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Q.A. NQ. 12/200 

M. Ra ndrM, S/s. Sri. ft Kuttan, 

Workg ..s (rzrnn Dk Sewtk Mail Man, 
Sub Record Office, RMS, cT DWstofl, 
Thur 676 101, Residg t iuothedath Hou, 
P0 Mer czthur, Va) Thanaoor, 

307 

1- 	bullab, 5/0. tate M.A. Rahmafl, 

Wrkc Grarn fl Dac Sevak s 	 Mail Man, 

Su RGcord Office, RMS,'Cr 
P&akkd, reskifl at Parish Marzhil, 
2/8, Pum Ercj1e Road, 0akk0t. 

M. ManilM1daI 5/a. 	P. -sankaran Nair, 
 Man, Working .s Gr;mn Dak Sev< ail  

Sub Rcord 	i4S, 	Dvision. 

paakk&, Rsdirc at cork; House, 

pr-Cot w Coany, 
Kan3uke \e3t - 673 63. 	- 

A Zakhetr Hussa So. 	;LA 

Working as Gm Dak Seii Mail Man, 

Sub Record Offic, RMS, CT C4vsiofl, 

patakkad, Residi7 at 	iuliath House, 

KunnurflPWm, 	pathy, Pkkad. 

C.K. Rth Eabu, S/a. 1a 	. Balakrishflafl, 

Worku' 	rrr 	 Ml Man. 

Sub Record Office, RMS, 	Divsi0fl, 

Kannur, 	 i-fl 	P0 Kuzhunna, 

Kanr 67 	7. 

TRIBUNAL 
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V.K. Raveendran, S/cs. late V.K. Krishnan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Tirur, Residing at Velankandiparambil House, 
(PU) B.P. Añgady, 'Tirur, Maiapprarn 676 102 

K. Haridasan, S/a. late Baskaran Nair, 
Working as Grarnin Oak Sevak Ma Man, 
Sub Record Office,, RMS, Cr Division 1  
Th-ur, Residing at Kundulil Hos, Aynkaiam P0, 
Thavanoor, Malappuram- 679 594, 

	

S. 	K. ChFndran, S/a. late Khasc, 
Working as Grainh Dc Sevar Mail lan, 
Sub Record Office, RMS, 'Cr Oon, 
Sharnur, Reskflngat I4ambarnthodi, 
Muthallyar Street, Shornur. 

V.K. Lakshmanan S/o. late K. Kothelan, 
Working as Gramin Oak Sevak MciI Man, 
Sub Record Office, RMS, 'CT Division, 
Olavakkrit, Palakkad-2, Residing at Varkkad House, 
Muthkulangara P0, Patakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramln Oak Sevak Mail Man, 
Sub R3CC•rd Office, RMS, 'Cr DIvlsfrn, 
Palakkac2, Residing at UDC I! Quarters, 
Near Police Station, Malampuzha, 

	

U. 	K. Prmarajan, Sb. Sri. K.K. Kumaran, 
Working as GrarnIn Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DMslon, 
Vadakara, Residing at 'Thanal', Poothur PU, 
Vadakara -673 104. 

C.P. Asokan, S/a. late C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Dwision, 
Vadakara, Residing at 'Swathinilayam', 
P0 Keezhal, Vadakara. 

K. Vasudevan, S/a Smt. K. Narayaniamma, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Divislon, 
Shornur, n9skflng at Kadarnbath House, 
kavalappara, Shornur. 

R. Rajasheidiaran, S/a. Sri. R. Rarnan Muthaii, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office. R1S, 'Cl' Division, 
Shornur, Residing at Mampittukundu. 
P0 Shomur, Pin 	121. 



C.P. Abdul Majeed S/a. Sri. C.P. Moidu, 
A. 	 Working as Gramin Dak Sevak Mail Man, 

Sub Record Office, R.MS, 'CT Division, 
Tirur, Residing at Cheriyeripeediakkal House, 

P0 Thekkummuri, Tirur -5. 

N. Balachandran Nambiar, Sb. late K. Kunhikannan Nair, 

Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 1e:r DivIsion, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasaragode - 671121, 

Narayanan T.V. ,S/o. late N. Padmarabban, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, cT Division, 
Kasragode, Residing at Thuluvan Veedu, 
Cheruvichery, Mthr ngaam P0, 
Kannur - 670 306. 

1s 	Tic. B asithramyan, S/o. the late Choylkutty T.K., 

aged 46 years, Working as Grarnin Oak Sevak Mail Man, 

1-lead Record (ffice, RMS CV Division, 
Kozhlkod, Residing at ponnamparambath House, 

P0 Karaparamba, Pin 673 010. 

19. 	V. Mahandas, S/o. late V. Chandrarnenon, 
Working as Grarnin Dak Seak MilI Marl, 
Head Record Office, RMS, 1 CV DivisloiL 

Kozhikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pkknnu P0, Kozhikode - 673 013. 

	

20. 	T.K. Venugopaiafl. S/a. late T.K. Gopalakrishnan, 
Working as Grarnin Dak Sevak l4ail Man. 
Head Record Office, RMS, 'CT' DMsion 
Kozhikode, Residing at PoonadathDaramba, 
Near Rarlchan Road, P0 Eranipaam, 

Kozhlkode - 673006. 
(By 	Sri.O.V. Radhakrishnafl, 	Serior 	Advocate 

S mt. K.Radha mani Am ma, Sn.An tony Mukkath, 

Sri.K.Rarnathafldrafl) 

VS. 

Superintendent,. 
RMS, 'CT' Division, Kozhikod'. 

Postmaster General, 
Northern Reç ion, Kozhikode. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram. 

Director General of Posts, 
Dak Bhavan, New Delhi. 

Applicants 
with. 	Advocates 
SrLK.VJ0y and 
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S. 	Union of India 
Repesefld by its Secrtry, 
Ministry of Commw. ications 
New Delhi. 

(By Advocate SmtiCGwlja, ACGSC, 

2. O.A. No4 22112008 

C. Savithri, 
Casual Labourer (Temporary Status) 
RMS TV Division, 
ThiruvatanthPUrcrn - 3b. 

(By Advocate Mr. Ssldharan. ChnahaflthtVll) 

Vs. 

The Snior Supehntenderit, 
RMS TV DiisiOfl, 
Thiruvananthapuram - 6. 

The Drectnr of Postal Accounts, 
Kerala Cirde e  Thinn'ananthapuram i. 

Union of India, represented by 
hif, Post Master General, 

Kerak Cimie. Trlvandrum-33. 

(By Advocate Mr. TPM Ibrahlm Khan SCGSC) 

3. O.A. No. 402/2008 

K.K. Umean, S/o. Kfishankutty r  

Workln as Grarnin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., ResIding at 
Sumesh Bhavan, Mukkada P.O., Kottayarn 01st. 

	

• 2. 	A.N. Viswanathafl, Sb. Naravanafl 
Working as Grarnin Oak Se'vak Mail Deliverer, 
Mukkada, Residing at Appukkunnel House, 
Karinilam P.O., Mundakkayam 685 513 

3. 	K. Sreerarnachandran, Sb. Kr1snan Nair, 
Working as GDS Mail Packer, Changanasserv 
College P.O., lesiding at Kunnarnpifly house, 
Vazhappally West P.O., Chan9anaSSery.. 

Respondents 

.espondents. 

4. 	V.R. Mohandas, S/o. Rarnan Nair, 
Workig as GOS Mail Deilverer, Chi1kadaVU P.O., 
Residing a VathaHoor House, Kavu rnbhagam, 
Thekkekavala P.O.: 686 519 
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P.M. Abdul Majeed, Sb. Namar Moh.arnrnd Worknq 

as GDS Mail DelivererlMad Crd&, Palampra, 
Residing at Paflipparambil House, Koovappaly P.O., 

Kanjirappally, 

V.K. Devadas, 5/0. Karunakaran Nair, Working as 
GDS Mail Defiverer, Theethapadpuran P0,, 
Residing at Valiplackal House, Charnampathal P.O., 

Vazzhoor: 686 517 

O.M. Eyo, Sb. Mathew r  Working acGDS Mail Diierer,  

Karikkattoor centre P.O R ding at Oick&a House, 
Ka,lkkattoor, 

V.V. Ph ppos Sb. Varghs& Working a GDS Mail 
Deliverer, Aapa P.O., Residinc at Vettiçiavil House, 
Abpra P.O., garikkattoor: 6Ci 544 

V.T. Scisamma, D/o. Thomas Cacko 1  forking as 

GDS B'anch Postmaster, Kanjirapara P5 0., Residing at 
Vandanathu Vayailil House, Kanjirapara 
Deaglri: 686 555. 	 ... 	AppicafltS. 

(By Advocate Mr. P.C. Sebastian) 

i 
-I. 

The supenn1ndentof Post Offices, 
changanasserv Division, ChganaSSerY 
Pin 66 101 

The Postmastr General, 
Centra' Region, Koch.: 682 01.8 

The 0inttor General of Posts, 
Dak Bhavan, New Delhi. 

The Union of India, Reprseflted by ts 
SecrerV to Gvt of 1.r1tha, Ministry ol 

communiCatOflS. Departmt of Posts, 
* 	R±spondefltS. 

New Delhi  

(By Advocate Mr. A.D. Raveendra Prasad, ASGSC) 

4. O.A. No. 203/2008 

T.A. Sherly, D/o. Iat T.X.AuguStine, 
GDS MD, Vrappuzha Landing, 
Varappu2ha SO, Aluva Divis3ofl, 
residiflg atThaipparal'flbii House, Thundathufrikadavu, 

Varappuzha P0, Pin -683517. 

M.A. Bavu, S/c. Sn, Airnu, 

ODS M, Ne3, tgad S, 
Aluva Division. Rsiiing at M:ci House, 

Alangad P0, KoapUraXl683511' 
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A.V. Prakash, Sf0. 'ate A. Vayudan, 

GDS MD, AsrnanoQr SO, 
Aiu va Divscon, Resithng at Arekadafl house, 

• Punrayarn, Asamaflfloor P0, PIW 683 549. 

K.K. Vasala, D/o. SrL Kean :  
GOS MP, Aançad SO, Auv D$Ofl 

Residing at Karkunnei house, 
Atangad P0, KottappUVam633Si-. 

C.R. Ramachandran, S/. Late i.G. Ramakrishflafl Nair, 

GDS MD, oth KthyathOd€' ,  
Puthenvetlkkara SO, Aiuva Dvifrn 
Residing at Chullikkatu House s  

Thaieekkara, then g z ,'anad P.J, Pi 68357B. 

K.M. Mahanai, S/o. The tate '.niyñ, 
GDS MD, Konorppll1y !  KoonamutaV& SO, Auva Dlvl&on 
Residing at Kaithathara, VaThth,  ThthappiUy 3(3, 

Mannarn (Via) PIR 683520. 	 •, . : 

K.S. Rajappan, Sb. late K.C. Sedharafl, 
GDS MD, Gothuruth, 
Moothakunnam SO, Aluva Division, 
Residing at KoornuUamparambu, 
Thekkumpuram, chndamangatam. 	 Applicants 

(By 	Sri.O.V.Radhakrishflafl 	Senor 	Advocate 	with 	Advocates 

Srnt.K.Radharnafll Arnraa, SrLMtDY Mukkath 	SftK.V.3OY and 

Sri. K. Ra m:'handran) 

VS. 

Senior Superintendent of Post Offices, 
Aluva DivisIon, Atuva 

Postmaster Generai, 
Central Region, Kochi. 

Chief Postmaster General. 
Kerata Cirde, ThiruvanathaPUif; 

Dinctor Gener& of Posts. 
Dak 8havan, New Delhi. 

Union of India 	prented by i Scrtary, 
Ministry of Corn muncatoflS 
New Deih. 

(By Advocate S?i.T.P.Mdbrahim Khan, SCGSC) 

Respondents 

5.0.A. Wo. 24312008 

Padmakumar. P.5. 4, 
GDS 3PM, 
Parandode P.O., 
Aryanad. Applicant.. 
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(By Advocate Vishnu S. Chempazhanthiy3) •." 

I 	The Superinbendiehit of Post Ohes 1  
Thu-uvananthapuram South Divson, 
Thwuvananthanuram 14 

2. 	UnIon of Indta. c'prsented by the 
Chief Post Master Gèera 
O/o the C.P.M.G., (Ia Crcie. 
Trivandrum - 695 033 

(By Advocate Mr. TPM Thrahim Khan, SCGSC) 

6. O.A. No. 263/ 2008 

Respondents 

GDS MD, 
Speed Post Centre, 
Thiruvananthapuram GPO. 

P. Omanakuttan, 
GOS MD, 
Ayroor, Varkaa. 

V. Madhusoodanan Pllai, 
GPS MD, Vattappara P.O., 
Thiruvarantapurarn 28. 

G. Pradeep I(war, 
GDS 6PM, Ayroor, 
Varka!a. 

P. Asokan 
GDS MP. Ayroor, 
Varka!a. 

(By Advocate Vishnu S. Chempazhathiyi) 

Vs. 

1. 	The Senior Superintendent of Post 0ftkes, 
Thicuvananthapuan' .orth D.siin, 
Thiruvananthapuram - 1. 

2. 	Union of lnasa, Mprosented, by the 	•. . 

Chief Post Master Genera!, 	. 	 . 	. .. ... 
0/0 the C.P.M.G., (eraia Ce:  

iru 	- 65 031 	. 	. 	Respondents. 

(By Advocate S. Abhiiash, ACGSC) 



7. O.A. No. 280/200$ 

K. Rajendran, Sjo. late M. Kesavan, 
SOS MC, Koovappady, 
Presenty wolting as Group 1) (Officiatng), 
Peru rnbavoo( HO, rsid[g at VeiiyanattUH0Ue, 

PezhakppillY P.0, MuvatthpUzha. 	 Applicant, 

	

By 	Srt0.V.RadhkrShflafl, 	Sen.or Advocate 	with 	AdvocaS 

SmtKRdhamafll Amma, Sri.Anb)flY Mukkath, SLK.V.3OV and 

Sn. K. RarnaClr.andrafl) 

vs. 

Seniorsuperintsmdentcf Post 0ffkes, 
Aluva Dlviio, Aluva 

Postnaster Genra, 
Central Region, Kochi. 

Chief Postmaster General, 
Kerala Circle, ThirtvaranthPUfl. 	 S 

Dctor General of Posts, 
Dak Bhavan, New Delhi. 

Union of India 
repesent>d by Its Secrety, 
Ministry of CommufficationS, ew Delhi. 	Rpondeflts 

(By Advocate Sh.A. D. Raveandra Prasad, ACGSC) 

8. O.A. NO, 314/2008 

K.A Anlachan, Sb. SrI. K.V. Antony, 
Woiclng as Gramin Oak Sevak Mai' Man, 
Head Record Office, RMS 'EK, Division, 
Ernakulam, Kochi*16, 
Residing at Kodavasserry House, 
Haritha Nagar lind, 

Kochi Untversty P0, Koc1w682 022. 

• 	2. 	P.S. Shahid, Sb. late S. Shahid Hussarn 
Wosiing as Gr&nin Oak Sevak Mail Man, 
Head Reconl Of ftce, RMS EK, 0SIO I  
Ernakularn, Kocnl-16, ResIdliVj at Vadakkath House, 
xoovappadam, Kochi -682 002. 

	

3. 	K.K. Shàji, S/a. late Kochappan, 
Wtwking as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 	OMsion, 
Erkiam, KochiIi, R idl2 al Kotothar House, 
t4ayarambaiarn P0, Kocli-682 509. 



V.A Anandaku mar, Sb.  lat,a Achuthan Nair V., 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK, Division, 
Ernakulam, Kachi-16, Residing at Madathiparambd House, 
Eroor P0, Thrlppunithura. 

M. Sreekumar, S/a. Iae D. Muraleedharan talr, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
Ernakulam, Kochi-16, Residing at Kanjili House, 
Near NSS Karayogam, Nayathade P.O, 
Anga mali. 

N. Radhakrishnan, S/a. late E.S Narayanan, 
Worldng as Gramin Oak Sevak Mall Man, 
Head Record Off k, RMS 	Division, 
Ernakulam, Koch15, Reiid at thk Nivas, 
Thiruvankulam, Ernakulam District. 

17. 	V.M. Ramanl, S/a. Sri. V. Madhavan Pilla, 
Waiidng as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS Division, 
Ernakulam, Kochi-16, Residing at 
Valamthadath Mouse, Maradu P0. 

8.K. Usha, 0/a. labe Krishnan Natr, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EIC, Division, 

rnakulam, Kochl-16, Residing at Kurlyedath House, 
Thiruvankulam P0. 

E.V. Chandran, S/a. Sri. E. unnikrishnan, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office 1  RMS 1 EK, Division, 
Ernaiwlam, Koch-16, Residiflg at Radha Nivas, 
Narikkal Parambu, Kadavanthara Road, 
Kaloor P0, Kocht-17. 

N.K. Nandakumar, S/a. Sri. P. Knshna PllaL 
Workmg as Grarnrn Oak Sevak Mail Man, 
Head Record Office, RMS K', Division r  
Ernakulam, Kochi- 16, Residing at Parappillil House, 
Kadavanthara P0, Pin 682 020. 

(By 	SrLO.V. Radhakrishnan, 	Senior Advocate 
S mt K.Radhamanl Amma, SrLAntony Mukkath, 
Sn. K. Ramachandran) 

vs. 

Superintendent, 
RMS EK' Division, Ernakularc*. 

Postmsber Generai, 
Central Regon, Kocthi. 

Chief Postmi!r 
Kerala Circle, ThanthP.Th. 

Applicants 

with 	Advocates 
Sri. K.V.)oy and 
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Directhr Generat of Posts, 
Dak Bhavan, New Deihl.  

5 	Union o India rprend by ts Sectary 
Ministry of cDm 	iratiorc 
New OIht 	 Rpondents 

(By Advocate Sn P S Biju 1  ACCSC) 

9 0 A No 345/2008 

C. Sornan, 
GOS MP/MC 
Muruku rnpuzha Post Office, 
Tilv drUm 	 : 

C. Sthadevan, 	 : 
GDSBPM, 
KaU1koam, Trcrrurr 

V.K. Gopakumar, 
GDSMP, 
KIimaricor, Thvandrurn. 	 . 	... 	Appilcants. 

(By Advocate Vishnu S. Chempazharfthiyil) 

The Senk,r Sup .tendent of Post Offces 
North Division,  

Thfruvananthapuram 1. 

Union of 1nda. represented by the 
Chief Post Master Gener&, 	 . . 	. .. 
O/o the C.P.M.G.. Keraa Orc 	 . 
Thrvananthapuraii - 695 033. 	 Respoin 

(By Advocate Mr. TPM Ibrth,rn Khan SCGSC) 

10, O.A No 32/2008 

I. 	D. Monan Das. S/o. P.. Da vd, 
G'i Dk Sevaks, 	Man, 
HRO'RMS 'TV' Dwson. Thirtanpuram. 

C. Murugan, S/a. N. Choodaman, 
Q—atrv.n Dak Sevaks, MaU Man, 
HRO, RMS 'IV' Dson, Thru.cananthxrarn-i, 

24/721, MeZtukada, Thycact P.O., Tiivanciium, 

Aexar, S/s. Georse, 
Gramin Dak Sevaks, MaU M:, 	 •:•.. 

SRO, Kaym. Marn-rnnobf t4e.rtam Pattt, 
Kathhir, P&& P0., Krka. 

4 



IlL 

Gopaa Knshnan V., S/o, N. Vkatchaam 1  
Grarnin Oak Seaks, Mail Man, 
HRO, RMS 'TV' Oivison, ThIrUVaflanthaPrn-1 I  
TC-23f18013, Vaxhav%$a Vedu, vaflyasala, 
Thvandrurn-36. 

S. 	H. Asok Kumar. Sb. Handasan fiaIr, 
Graimn Oak S'ak, Mail Man, HRO, 
RMS IV OMsion, ThruvaiapUrarnI, 
it. 48/193, (PRA 32), Amaruvila Vedu, 
Amhaathara, Poonthara P.O., Th,andrum. 

A Rma dñ. /o. Rmakista PilaL 
GramiV, Oak Svaks, Mail Man, HRO, 
R M S 'TV' Don. 	 d?1T-L 

Saraia 	Vaza, Cia P.O. ,Trivandrum. 

K. P . Stva Praad, Sb. K.P. Par*.swaran Nair, 

Grarnn Oak Sevaks, ail Man, SRO, Kot.tayam, 

Kannattmadath, Kanjram 	: tYTh 

3. 	A Sailm Kurnar, Sfo. Abduila, 
Gramin Oak Sevaks, Mail Man, 
HRO, RMS'W' th,n, ThuvaaPuraM1:  
Manu Bhavan, Vailyavila V'edu, G. R. Road, 
Orattukaa, NyyaWnkara. 
A. Anil Kumar, S/a. K. Appukutt P r, 
Gramn Oak Sevaks, Mail Man, HRO, 
RMS 'TV'• OMsion, Th vanthapUr&fl- I t  
A. R Hois, P&ottu Vga, Maaynk P.O., 

T1vandru n. 

K. Sree Kantan, S/a. N. Krhnan, 
Graniin Oak Sevaks, Mail Man, HRO, 
RMS 'TV' Dson, ThfrtwanthjraThi, 
Krsha Bhavan, VataJila, 7inannakiP.O., 
Trvandru rn. 	 S 

P.K. Anil Kurnar, S/a. Kutan Piila, 
Gramn Oak Sevaks, 
Maii Man, HRO, RMS 1TV' Osicn, 
Thruvananthapuram- 1, Siva Vilasant, 
Venrnannar, Ezhukane. 	 ... 	Appcants. 

(By Advocate Mr. M.R. Hariraj) 

The Senior Superinandent at 
Railway Mail Ser4ce, 'TV' OiviiOfl, 
Trwandrurn. 

The Chief Post Master Genera. Keraia Cne, 

Tnvandrurn33 

to Uon of Tn&a, eptsent by the S cretary 

Government of India, Mirilsry of Care nunic on, 
N 	Dethi. 	

... 	Respondents. 

(Mr. TPM thrahrn Kha, SCGSC) 

'V 
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11. 0. A. 357/2008 

Veayudhan M., 	Unniaan 
GDS MD, Puduppa, Malappuram 
Dstrct1  Rsking at Madakkara Hous% 
:o. PuduppaM, Maappura D1tcct 676 102 

I.P. Devavani, o/o. V.I. Chathappat, 
GDS SV, Tiur HPO, Thur, Rtsd at 'Ayswarya" 
lirur-1 

N.K. Swadasan, So. Labs K. Madhavan flair, 
GDS MD, V vakimmt ). V 	c;h'r, Rsd 

Sf at armatthody cis"- p.O. Vkmu 
Via. Valanthery: 676 5'52 

Sukurnara Prsad, 	Latei. Oan, 
GDS MD, codacal, Resdr a 	kka House, 
8QranCira P.O. Codacal, Th rng3ai. flrur: $76 108 

S. 	P.V.Aravindakshan 1  S/o. Late K. V€1ayudan Nar,  
GDS MD II, Mudu, PUabsiding at PeinchrM4 House't, 
P.O. Kaady, Malappurarn : 679 582 

S. 	Srnt. A.P kaJaksh, D/o. A. 	krihnan Nar, 
GDS 5PM, Karppo, Mparfl Dstct ReSd at 
Ambaavay Hou&, Po.t Punnathala, Via. Vaiancharj 
Muram. 

7. 	T.P.Sadanaiidan, S/o. Late Gopaan Nair,  
GDS MD, Toavamut EDSO, .14alappuiaro DIstict, 
Rsiding at 'Thoonchath Pararnbll". Toavannur P.O., 
VaIancer, 	ppuram 676 557 

LV.Krhnan, S/o. N.y. Pnan. 
GDS riD, Esv arnangam, Tavanur, sinj at 
' 1NayadvalappI Hous P.O: Athaur, Tavanr, 
Maappuram District 

9. 	C.Ki(rshnankutty. 5/0. Lam Nadi,  
GDS MD, Kari PU, %1 *1alappurayn Dstnct, Rsdir at 
'Chengenakkatti Houe, P.O. Kar, Via. Edasd 
Maappuram District ... Apphcants. 

(By Advocate Mr. Shaik M.A.) 
VS. 

Union of India, r ,rasntd by 
The CXÜeI Postrnastr Genera', 
Keraa Cirde, Tiwandni m 

The .Superinrndent of Pt 0ffce 
fljr DViSk2fl, Th' 

(By Advocata Mrs. M1n F. Meno;) 
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12. O.k 368/20 

A.Mohanasundaran Sb. Sanin Nar1  
GDS 5PM, Thetkkad, Pathkknd, Mappum 
OiSt1Ctr  Resthng at Azhakath iousr, Theakkad P.O., 
Via, Pattikd, Malppuram 679 325 

Mathew Vacgh, S/o. Varghse, 
GDS MD, Kkundu PD, Marjesi DMsio, Mappurarn 
Dstrict, iesidicg at Kanagampath Hois& 
Kakundu P.O., Malappuram DistricL 

M.K.Abdu Astes, Sfo. (wThali. 
GDS MD, Paemzd 60, Edakkta, Man jeri Di'vson, 
Malappuram, Res.drng at Mundecpakka 
Paenad 5.0., Edakkaa, M&appuram: &79 331 

Srnt. P.Vanaakumar, Wfo. K.S. K unakaB 
GDS 6PM, Modapoka 60, Edakk, Majer, Disio, 
M&appuram 03str$ct, kes ~d- lng at Anthapararnb{, 
Modaok8 60, Edakkara, Ma puram 79 331 

S. 	Ummer Ponrnaa:  
GDS MD, th 	$katta 60, Arekc, Mner Division, 
Mappuram Distrct, Res&drng a MurthakottH House, 
P.O. ChemrakkaXur, Aeacod, Mappum 	.. App c.ants. 

By Advocate Mr. Sha(k M.A 
.Vs. 

I. 	Urnoii of Thdia, repriesen$3d by 
The Chief Postmaster Gera1, 
Kera Crce, Trivandru rn 

2. 	The Superintendent at Post Offlces 
Me Dvtson, Manjeri, Malappuram 	 .... Respondents. 

(By Advocate Mr. M.M. Saiu ohacnri) 

13. O.A. No.372/2008 
F . Saj., 
GDS MD, 
Poovathoor P.O. 
Pazhakutty, Nedu mangad 

C. SajHcumar,  
GOS MP, Peroorkada P.O., 
Thiruvananthapuram. 

K. Anil Kumar, 
GDS MP, Kanjirarnpira, 
Th ru vananthaptwarn. 

V.S. Ajithkumar. 
GDS MPIMC, 
PuHtMa P.O., Thiruvananthaptirarn. 
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S . Mohana Chandran 1  
GDS BPM, Vecflvachan Kav, 

aaramapuram. 

P. SakhfrTharan Nar, 	 . 

GDS ND aruvamooth B..O.. 
Nniorn, Thn.ivananthpuram. 	 . 	 S  

I 	V. Oan&'a Babu, 
GDS MD, Kottkakrn 1  
Aryan, Thnvananthapurarn. 

S. Sa.kumar, 
GDS MD, P;.chaHoor, 
Th fru van nathapira rn. 

R. Ktrnari Saaja, 
GDS BPM, KaUakada, 
Tfflruvananthapuram. 

0. Watson, 	 S. 

GDS MD, Kattakode, 	S 

Thiruvananthapuram. 	 S  

E.Va4saa 
GC6 BPM, AmachaL•. 	.. 	 S  

Kattakada, Thiruvananthapurarn. 

K. Madhusoodanan Pftai, 
GDS MD, Kokkota 
Arvand, Thiruvananthapurarn. 

M. Gopakurnara Nafr, 	 S  
GOS MP, Poojappwa 3unct P.O.. 
Thruvanantapurarn. 

T. Surndran,GDS MD, Chaikottukonam P.0, 	 .: 

Arnaa, 	ruvthap.un. 	 S  

N. Murukar, 
GOS MC1  Kokkttea 	 S 

Ayana, Thfru vananthapuram. 	 S 	 S  

S. Sku maran Nair, 
GOS MD, Cheoriyakolla PO., 	 S  
Karakonam, Th iru vananthapuram. 

N. Sornan, 
GOS BPM, Cu1irnancor 
'u rnangad, Th irt vanan thapu rarn. 

D. Snaran Kutty, 
GDS MP, Sasthamana1am P.O., 
Th iru vann thapura m. 

K. lNlanikantan Nair. 
GDSMDS VeAVatutifyx P.O, 
Vanad, Thrivananthapuram. 
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20. D. Par8meswarn Naw, 
GDS MD-i, Pozhyoor P.0 
Thru vananthaptrarn. 

Scbhna Kuman 
GC'S BPki, Nethyam 
Thiru vananthau ram. 

22. M da Postall ExtraDpna 	pkyees 
Ka CrcI, Represented by s Ortie Secretary,  
D. Sarkaran Xuty, 

GOS MP, Sastharrangarn P.O., 
P&T Houses  Ththivananthapuram -1. 	. . 	Appilcants-. 

(By Advocate Vsnu S. Chempazhanthy 

ihe Superintendent of Post Qfhces, 
Th ,u vananthpu rai* South Dvsun, 
Thruvananthapuram 14. 

UnIofl of 1cda, represented by the 
Chief Post MsUr 
016, the C. P.M.G. I  Keraa Crde, 
Tnruvnanthapuram - 695 033. 

(By Advocate Mr. TPM Ibrahm Khan SCGSC) 

Respondents. 

14. O.A. No. 381/2008  

N. Suç3andh 
GDS S?M r  
Pavabyur, Moongode, 
Thiruvananthapuram. 

M. Subeena gumari, 
GDS 3 PM, 
Por%anadu 
Thruanarthapuram 

(By Advocate Vshnu S. Chempazhanth) 

v. 

1. 	The Senior Sup rntendent of Post Otfc 
ThruVananthaPuram North DvsoT, 

• 	 Thruvananthapuram - 1. 

2.Unor or inda presenbad by the 
Czef Post Master Generai, 

• 	 0101eC.P.M.G.Ketaa Orde r  
Thuvmrnthapurarn - 695 033. 

(By Mvocte Mr. TPM ibrahm Khan, SCGSC) 

Appcnt5 

RespondentS. 

...... 



	

1• 
	

IF 

O.A.15.  	No 399/2008 
I. 	A.V.Prmrajan, S/a. Lata A.V. (ora 

GtS MD U Aroi, Knnur 670 566 

K.K.3ayn S/a. Late K.C. Kurmn, 
GDS MO,, Paduvancheffy, Padachira 670 621 

Ravndr, S/a. K. Kunaran, 
C-OS MP, Tap, Knrur. 670 002 

P.A. Gopaiakdslinan, S/a. P.K. Aappafl., 
C-OS MP, V€ad. PD, V a Akode 670 .571 

S. 	K. Surh Bbu, S/a. K. Kurnarac, 
GOS MD U, iñer, Katur: 670 614 

6. 	K. Mukundn S/a, Late Acfltta Warrer 
C-OS MD 1, Atiyil PD, Pa.tuvaii 670 143 

7, 	K.G. Radhakrashnan S/a. 11,ate Gopaan 
GOS MD I, Manakdavu, Aakock 670 571 

8. 	S.T.Govindan t  S/a. Late K.P. Nlarayanan fambr, 
C-OS MD II, NaiuU 1 670 582 

K.T.N. Baakrshnan, S/a. V. Krina 	r, 
GD.S MC, Thtturn&, fherupuzha: 670 511 

M.P. Vanathan, S/a. Late M,K. Pararneswaran 
C-OS MP, Chrnper1 670 632 

P.V. 3nardtanan, S/a. Late Kaman Karrarn, 
SOS MD U, Krve!w: 670 521 

E. ?rasacth :  S/a. t4. Krshc, 
C-OS MP, Kannur Cvt Ston, Kannur 670 002 

P.V. Sathyavath, 0/a. P.V. Kunhraman, 
C-OS BPM, tiaaMievry PD, 
Parassrdkadavu 670 563 

Parumy.P.V, 0/a. Appa K.V, 
C-OS MP, Palluvam 670 143 

S. K. Rmeshac, S/a. Raman Pa3r P, 
C-OS MD U, Kayde, 	 670 621 

16, M. V;jaya Ra hava, S/a. Raiar M, 
C-OS MD, KuWka Tapa nba I 670 141 

(j A,acate Mr. P. K. Rishanker) 

vs. 
Uaon of iiidia 	oreece2 by its 

• 	 Scr, Department of 

Che Post sr Genera 
Office af the CPMG, Keraa Crce, 
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Th irtivarianthapuram  

The Post Master Gener& 
Nothern Region, (ozhikode 

The Superintndent of Post Offices, 
Kannur Dlvision Kannur. 

(13y Mvoc&t Mr. S. AbhiIash ; ACGSC) 

. O.A. No, 404 /2008 

I. 	K. Krsna Pilal 
GDS MP, 
Neyattinkara Thwn P.O.. 
Thruvananthapurrn. . 

2. 	K. Urmkr&hnan Nalr, 
GDS MD, Venpakal, 
NeyyaWnkara HO 
Thiru vananthapw-am. 

(By Mvocae Vishnu S. Chempazhanthiyil) 

VS...;. 

The Superntndent of Post Offices, 
Th ru vananthapu ram South Divjsin, 
ThiruananthaDuram 14. 

Union of Incl .
. presented by the 

Chief Post Master Generat, 
0/0 the C.P.M.G., Ker&a Cirde. 
Thiruvannthapuram - 595 033. : 

(By Mcate Mr. TPM Ibrahim Khan, SCSC) 

Respondents. 

Appicants. 

Respondents. 

171 O.A. Na. 405/2008 
P.M. John, 5/0. P.T. Mani, 
Wordng as GDS MD, Perooc, ResidIng at 
Pokkidiyil House, peroor P.O., Kottayem 686 637 

C.B. Prathapkumar, S/o. Bhaskara Piliai, 
Working as GDS MD Mannanam P.O., Residing at 
Kthedath House, Arpookara P.O., Kottayem 686 608 

S. Prasannakumar, S/o. Sankara PMai, 
Workrnq as GDS Stamp Vendor, Kaduthuruth 
Resldinq at Lekha House Kumaranefloor P.O.,"  
Kottayam 

N.P. John, S/o. Pafflose, 
Workina a -GDS MD Ramapuram,p,o., Residing at 
Njarakkattu House, Anthinad P.O.,Kottayam. 

1 



P.N. Gopakrishnan Nair,  Sf0.  Narayanan Nar, 
W'orkiuta as GDS MD Kidangoor South.PO,, 
Rdrng at PunnaveIil House, Kidangoor South, 
Kott yarn .686  583 

M.S. Pankajakshai war, S/a. Sukumaran Nair, 
Workng as GDSMD/MC Kthrtmanarfl PM, 
Res iding at Mchenl House Ayrranam ' 0 
Kotta yarn 

A.). k, S/a. )oseph, 
Working as GOS MD, Thiruvarnpady.P.O, 
Res;thng at Antharnpil Hc,use, Thfruvarnpady; 
Nizhoor : 686 612 

N.M. kseph, S/a. Michale, 
Woi,king as GDS MD, Mernuri, Residing at 
Njarakkattil House, Memur P.O., Kottayarn 686 617 

K. Vdyasagar, S/a. C.K. Kelappan, 
Working as GDS MD, Muthambalam, Residing at 
Kareeknnel House, Thiruvandloor, 
Kotayarn: 666 037 	..• - 

S. Ushakumary, 1)/c. .Narayana Pfflai, 
Worlong as GDS 5PM, Chernpu.P.Q., Residing at 
Kankumnaaiarn, thempu P.0,, Vaikorn.. 	f 

Ii. C. Gbpalakrlshnan, S/a. Cheiappan thettiar, 
Working as GDS Stamp Vendor, 8haranaganarn, 
Resdin at Kunnathu Hc,use, Kanarn P.O.. Kottayam 

P.N. Ramade., 0/a. NarayananNair, 
Working as GDS Mall Packer, Monipp&ly, Residing at 
ArnabdiVh House, Monippally P.O., Kóttàyam. 

M;li. Somasundaram, S/o. Bhaskaran, 
Working as GDSMD/MC, Anjoothmangatarn 1  
Anjoottirnangatam P.O., Kottayam, 

M.G. Chandrashasan, S/a. Gapaiakn, 
Working as GOS Mail Carr1r, Kurnjl, Residing at 
Muttiyani ikunnal House, Kal mkan na m, 

effappara 686 586 

K.K. )aypchandran, S/a. Kurnaran 
Working' as GDS MD, Ullanad.P.O.., Athlnad, 
Residing:at KandathInkara HOUSe, Ullanad, 

'thlnad p o 	 Aants 

(By Athiocat& Mr. P.C. Sebastian) 
VSs 

1. 	Sénkr Supdt. at Post Offices, 	. 

Kottayam Division, Kottaym 666 101. 

~ . 	The Past MasrGaneral, 	 S. 

central 	Kochi 686 018 

3. 

 

The Directar Generi of PCtS, 
Dak 6hvan, New Delhi. 

S. 



4. U n i o n & India 	rasentd by 

crrv to Govrn merit of 1td, 
$nis,of Cct 

prl:ment of Posts, New De!h. 	.... 	espondenLs 

(By Advoce :lr. Fiihash Sydac,. ACGr.C) 

18. 	 QO8 
P.P. Rad kishvan, S/a Prahhakaran Pilla, 
Grzmn Dk seval Mail Packer, KmasserV Post 
Otftca, Erakilar: DIvkion, Ernakulatn 683 104, 
ReknQ. at Puthatath Maray House, Fery Rotd, 
KaI&masGy. 

Sheaa M. 3oeoh,. Gramth Oak Sevak Stamp Vendor, 
VyW Post Off%ce, Ernaku1 m DMson, Erntrn 

at Futhtyadath House, Pananga P.O., 
kocu . 2 00 

George K Vargwse, Sb. K.V. Varkey, Gramin Oak 
Seve.k. 	Pacir, tatsyapur FO., Ernakularn Divson, 
Kachi 62 02g. R€siding at K--.inamkuzhakkal House, 
Pana pzirenbt, Irimpanarn, Ecnakuarn : 682 309 

R, W/o. B. Murateerniran, Gramn Oak 
S€'iak Brrch Pc: Master, \!&code.PO., Ernakuiem 
DMson Thrikk&kara 682 021. Residing at Kaftinga 
House, 	mzLsery P.O, Einakutam: 683 104, 

Svak renc Pt Master, Vadayampady.BO, Ernekifiam 
Div 	Pnc.ru $82 30 

f(.K. r:,i-l i 	Sfo. KuDpuswamy, Gramin Oak 
i4aH 	vrec, Kothad, Ernakutam Division, 

ich 	82 027, Resk1ng at Laxmt NWas, 
Hur,an i(Ofl Road,. KochI - 27 

Lakh Lwi. 7, W/o. K.C. Raveendran, Gramln Oak 
S'ak "05 Master, Eoor South PLO., Ernakulam 
Disior, Eroor: 682 306, Residing at Puttckat House, 
Ecor 3ath P.O., Eroor 662 006 

S. 	zab'th Koshy, W/o. P.V. E3dhose, Gramin Oak 

Sevak Branch Post Meser, Pajagiri Post Office, Ernakulam 
Dvision, amassery - 683 104, Residing at Venmony 
ViUa,, K.D.P.P.G (KO iot, Kalamassery - 683 109 

P. )aiaja, W/o. G. Chandaseth&afl, Gramtn Oak Sevak 
rench Post Moster, Edapp&y North, EaakuJam 

Dviskn, Edappay oth 682 034. 

Sasc 	S/o. Narayanan, Gramin Oak Sevak Mail 

Deliverer, iedekevu O, Udarnperoor Post Office, 
Ernthuiarn DMsion, Ernaku!amn: 682 307, Raskiing at 
KZh*Eii"li Hose, Udayamperoor, ErnakiIam 682 307 



ThoasE.V, S/c. Varghese E.A, Gramin Sevak Eranch 
Post Master, Pzhaa Branch Offe, Enku%am DvSiOfl, 

Chtxor - 682 Gi, sd3ng at Edath House, Pzhata P.O., 
Cixx, Ernaku1m: 682 027 

R.S. 	P.L Sdharthan, ràmin Dak 

Sevk 8PM, Azheekal, Ernakuafl DvsOfl, 

582 SiC, Rsidng at Paruth, ezet-h Hous 
P.P. Sheela M. 3oseph George 

K Vres indr K.R. Lissy P.P, K.K. Giti Ku mar 

Lksm De P. Eflzaheth Koshy P. )alaja Sas 
Thomas E. Vthurype, ErnaktJ8m 682 508 

Raj.crafl.V, S/c. S. Vankadat.'ihm, Gramn Oak 
Seva MaU Dettverer, Rjagri Post Office.EflakUm 

C n3ary 683 04, Resdng at Sopanam, 
Raagi P.O., Kaamass&Y 683 104 

ChaiIdral.i(, S/c. Krshnan, G1-arn3n Oak Seak 
Mai' De/&er 11, njraT mrLP.O. I  Erkuam 
Dwcsco, Ernkuam Dstrct 682 315, Rsding at 
Kampr:tU House 	.t Kanjrar 	m P.O. 682 315 

Thckan.K.S S/c. Sekmran (Iat), Gramn Oak Sevak 
Br&nch PostnaSter, !edumgad..O., ErrakuIam DiViSiOn, 

Nayab13am 682 509, Residing at Xattco1I, Edavankad 
P.O., Lrn..kuaYfl 682 502. 

Ss '; Sb. Raman w,ju Kutty, Gramn Oak 
Sevak mail Deveer, Kaninadu.P.O., EmakuaTn DvsiOfl, 

Vadavuccc1 P.O. :682 310, Resdtng at KandothUmOOaY, 
KaI;aaJuO., Valavucode, Ernckuiam 682 010 

17, Syed Suaimn.K.S, S/o. Syed Tsmai, Gramifi Daak 
Sevek MaU Datverer, Kumbaar4g South P.O.,ErnakUaa 

iS. K.A. 3ossy. S/a. K.F. Anthappan, Gramin Oak Sevak 
Brzmth Post Mer, Chellai'am P.O., KaflarflattY, 
Enkuam OWsion, cochin - 682 OUS I  Residing at 

KvdS',w,-s<p-,j House, KadakkdVU, Andkk8daVU P.O., 
Kaiamaily, cochin - 682 008 

Murugesh Bthu.V.K, S/u. V.A. Kunan, Grarnin Oak 
Sevak Kannamaly, mam Dvisofl, Oidn : 682 008, 
Residing at Vazhakuttathil House, KannamaY P.O., 
Coch? :682 008. 

Daisy K.A, W/o. Sabastan K.A., Gramin Oak Sevak 

Bnth Post Master, Puthuvype, Ochanthuruth, Erna.ilam 
Dvision, Cochn - 682 508, Reidng at KappithamPararnb1 
Puthvype P.O., •Koch. ... Appflcan. 

(By Athot P/is. Rekha Vasudevan) 
VS. 

1. 	LfliO1 Of 	: reonasented by the 
Seret&y to Government of India 

cf Commurncatiofls, New Dethi. 

.) 

:1! 



The Chief Post Mastr General, 
Kerata Circle, Thruvananthapuram. 

The Senior Superintendent of Post Offices, 
Ernakiikn Diison, Ernakularu. 	 Respondents. 

(By Advocate Mr. TPM Tbrahrn Khanr  SCGSC) 

19.0.A. NO. 407/2008 

L 	T.A. Prasad, S/a. late Kunjan Achuthan, 
Working as Gram in Dak Sevak Mail Ceilverer, 
Pangada BO, Pampady SO, KanjirappiHy Sub Division, 
Chnganassery DIvision, Residing at ThakIdiyil House, 
Pangada P0, Pampady, Kattayarn. 

ICR. Sornan Nair, S/a. late Raghavan Nair, 
Wo1dng as Grarnin Dak Sevak Mail Packer, 
Kunnarnvechaoca, Mundakka'arn Sub Division, 
Changanassery Division, Residing at Kizhakkepparambll 
House, KunnarnvechoochIra, Koth yarn. 

H. Asharaf, S/a. laa Hameed Rawther, 
Woidng. as Grarnin Oak Sevak Mail De'iverer, 
Pamkkach Ira Kavala SO, Changanassery Division 
rding at Mangatawkunnhl House, 
P-rad, Pallickachira P0, Kottayam. 	 Applicants 

(ByrLO.V.R&akcishflafl, 	Senior 	Advocate 	with 	Advocatas 
Smt.Kcmani Amma, SrI.AntDny Mul4ath, Sri. K.Vioy and 

S1.K.R3c; ndrn) 

vs. 

S-.rinndent of Post Offices, 
Canasser/ Division, Changanassery-686 lot. 

Postrnaster General, 
Central Region, Kothl 

chI€f Postrnasbar General, 
Kerala Qrcte, ThiruvanaflthaPUrah 

Direcr General of Posts, 
Dek Bhaan, Ne"' Deh 

Union of India 
represented by its Secretary, 
Ministry, of Cornrnunicatlotts 
1ew Delhi. 	. .. 	 Respondents 

(By Advocate SrI.Sunil Jose, ACGSC) 
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3. Sarnue3 Kutty :  /0 t.at :  p. 3ohn, 
Gramn Dak Sevaks, Malt Diiveie( 
Man nady, ath na thitta Dtvtson 
Pathanarnthtt, Residing aL ThachakUklket 
14anadi, Moor.. Pathanamth 	Pn-691 530. 

P. Karthikeyafl P3ta, Sb. M. Pur siotarnafl Na{ 

GtaaIn Dak SeYates, Ma canier Cherukuat, 
Pathnarnthitta Dvion Path8nartitt8, 
Residing at Abhltash. Bhava, Acha, 
Pathanapuram Pin-691306. 	

... 	Appicant. 

(By Advocate Mr. M.R. Harra) 

Vs. 

I The Supnntndeflt of Post C)ffices 
Pathanarnth itt Dlvlsion, Pathan rnthltta. 

2. The Chief Post Mast,r Generat, Keraa Circle. Thvandrurn-33 

Union of India, represented by Secc'ry to 
Govern mt of India Ministry of ConununicaUOfl, 

New 	 : 

(By Advocate Mrs. Aysha Vouseff) 

4iO!2OQ 

I. K.K.Rajan Kutty, S/o.T.0.KUfl1UkWJU, Gramin Dak 

Sevaks, Ayravan Branch Offtce, PathanarnthUX 
Dvsion, Pathanarnthtta, Residing at 

Kundonu rneathU, Ayravafl P.O., Pathanamthtta, 

P%n6B9&91. 

2. K.K.SaS,S/0. r 
Gramin 	Dak 	Sevaks, 	MaU 	DelIverer, 

Naranammoozhy, Pathanamthtt Dv1son, 
Pathaarnthktt, Residing at Kaunkat 1ous'a, 
Adichipuzha P.O., R. Perunad, Pn.&&-.7? 

3. N. Batakrishnan, Sb. Narayanan 
Grarnn Dk Sevaks, Karavoor, 
Patanamthitta DIvision, Pamttt8 
Residing at Mang&thU Ve.e.du, Karavoor P.O., 
piravanthoor, Pin68966. 

K. Vljayan, S/o. Kochka, Cramin Oak Sevaks,KUniCOCe 

Prthanarnth'iB Divistor', thaothitti, Residq at PazhamthoWt 

V2dUr KUflfl3COdC P.O., Vi:akudy Viage, Pln-691508. 
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S. Thmc A.T., {/o. V.M. Thanappafl, 
Dk e'vak Pathanamthtt Dsofl, 

Patirmmthtta, Rsding at Parakkat Oika1 House, 

Nedt 	 P. O, Nedu rnkunnatY*, 
K&:a PI-642. 

K. r; chidrar Pai, S/a. G. Karunakaran PilIa, 

Gr,:,~ sr?0 	 ThadcadU, 
Par3 Dvson, Pathanamthtta, 

REsThr; t De Dersan Thevathottam, 
1dc& P.O., Ancha, PIn-691306. 

R. Raid ~ 	 khan. Sb. Rama andra Bhakthan 

Gram Dk S€'ak, Katr, Pathan&nth1tta DvsQfl. 
Pathntt1, Psking at Chakkattu House, 
ChcrkQ 	Pr-6V965O. 

Rajar 	Sj ,3,  . K.P. Krishnan Nar, 

Gramn Cc& Svks, ManampuZha, 
Pathanamh3 Dvson, Pathanamthtt 

iudivrickaI, Kadampanda South, 

Adcor, 

Sthcs Kumar, S/a. C.T. Kesavan, 
Gran F;.k Sks, Kazhencherry Categ PO., 

t\flsOfl, Pathanamthtta, 
Re:: Cdyil Hosue 

Pin-689641. 

1O.P.R S;3i 1 	:vn, Gramir Oak Sevaks, Mampara, 

p.thitt Nvion, Pathanamthitta, Residing at EdamuriVi 

Vecu, 	ypuZra Makkuzhi P.O., Ptn689664. 

KC. 	chandra a3r, S/a. Chandrasekh& 1air, 

Oak Sevaks, Eppupara, Pathaflacflthl 	D%viSOfl, 

K. rar V .., 3/0. Ahuthafl Pai, 

- 	
Ok Sevaks, Elanthoor, Padianamth itta DivisiOn, 

rz. : 	tta resdng at ThekketM 
r -u8Q. 

o. P.A. Hameed Sahb, Gramin Oak Sevaks, Uthimac3dU, 

Fi ta Division, P.than&nthittL ResditV t Thadathil House, 

K1U:\' 	 -bbfL. 

14. Stha K. 0/0. K1Shn3n i(utty, Gr&Thn Oak 

€5, Ed uakal, Pathanamthitha Divk)1, 	- 

Residing at Ethvila Veedu, 

P1h&i P 	Pin-69 1331. 	
.... 	 Appiicaflts. 

(By Advocate Mr M.R. Hariraj) 

Vs. 

rnt2fldent at Post OffkSr 
Ptaaithtta Division, Pathanamthitta. 

2. 	The C3ef Post Master Genera, Kerala Cde, ThvandrUm-33. 
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3. 	Union of India, rpresend by. Secretary to 
3overn ment of India, Ministry of corn unica1on, 

Respondents 	- 

(By Advocat flr. P.A. Az$z, ACGSC) 

22. O.. 412/2008 

1. 	P.C. Anilkumar, S/a. K.P. Chandrasekharan Nãir, 
Grarnn Oak Sevak Mail Man, SRO, RMS TV Oivsion, 
Kottayarn, Residing at Kzhakeppazhoor,, N.S.H. Mount 
P.O., Kottayarn 682 006 

2. 	S. Sann, Sb.  P.N. Sabu, Grarnin Oak Serak Mali Man, 
SRO, RMS, IV Division, Kottayam, Residing at 
Kattamparambil House, Ve$oor P.O., 
Pampady 686 575 	 .. 	Applicants. 

(By Advocate Mr. M.R. Hartraj) 

'IS. 

Senior Supdt. of Railway Mail Service, 
TV OiVsIon, Trivandrurn - 1 

The Chief Post Master General, 
Kerla Cirde, Tnvandrum. 

Union of India, represend by Secrery to 
GovErnment of India, Ministry of Communications, 
New Oei. 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

23. O.A. NO. 421/2008 

1.. 	P.A.Bhaskaran,S/o. lateAryan, 
Working as Grdmin Oak Sevak Mail Deliverer, 
Vavad, ResidIng at Pallikunnu mmei House, 
P.O.Puthupady, Via Thamarasserry, Cahcut 

2 	Rajarnma Raghavan, 0/0. SrI Raghavan, 
Worku'g as Grarmn Oak Sevak Branch Postmaster, 
Puthur P.O. Kotivally-673 572. 
Residing at.'Karapattapoyil House, 
Ornasserry Post, Kotuvaily, Calicut-673 572. 

3. 	Vinod )utin.M.K., S/a. late Bencharmn M.K. 
Workng as Grarnin Oak Sevak ieer Box Peon, 
Calicut IIPO, Residing at Marakkattu Poyil House, 
V&irnadukunnu P.O., Cahcut -673 012. 

11 



P.Arunkumar, Sb. laRhavan;air, 
Wwklng as Gramin Dak Sevak MaU D61iVErè, 
Koathara P.O., Calicut, Residing at Paranattil House 
(Gokulam) ?M.Koiathara, cailcut-673 655. 

C.M.isac r  Sb. tate Mathew, 
Workg as Gramn DakSevak Mail Caffier, 
Nen mernku nnu, Calicut f .:Residima at Chedrakathottathil 
Nambikoily., Che.eral (Via)-673 595,. Kozhikode. 

Manoharan .K.V., S/o. late Ctwnni, 
Working as Gramn Oak Sevak Mali Packi&, 
Arakinar. Residing at Thodukapadom, Arakinar P.O., 
C&icut' 673 Oaa, 

Viswanathan P.T., S/o. late Ramankttty, 
Working as Gramin Oak Sevak Branch Postmaster, 
Thachampoyll, Residing at Puthentheiwil House, 
Thachampoyd P.O., Thamarasery (Via), 
Catcut-673 573. 	 : 	Applicants  

(By SrLO.V.adhakdshnan, Snor Advocate with 	Advocates 

Smt.K.Radhamani Amma, SrLAntny Mukicath, SrLK.VJoy and 
Sri.  

vs 
Senior -C",uperintendentof Post Offices, 
Cailcut Division, c&icut673 003. 

Postmaster GeneraL 
Nothern Region, Cailcut. 

Chief Postmaster General, 
Ker&a Cirde, .ThiruvananthapuraiTh 

Director General of Posts, 
Oak Bhavar, New DelhL 

S. 	Union of India 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. 	 Respondents 

(By Advocate Smt. K.Glrija, ACGSC) 

24. O.A. NO. 422/2008 
I. 	iCP.Ravindran, S/o. Sri. Parangodan, 

Working as Gramin Oak Sevak Mail Carder, 
Naduvath-)m' and acting Postman, Chalisserl - 679 536 
Residing at Kizhakepurakkai House, 
Tiruvegapara P0. 	 -. 

2 	K.Unn6adShfla1 Sb. late 
Working as Gramin Oak Sevak Mall Deliverer, 
GS Saan, Perur, Ottapalam79 302 
Residing at Van lyamparambil House, 
p.O.Perur, Ottapalam. 



- 	 . 

3 	M aravanan, S/o tate Raman war, 
Gramt* Dak SVak Mt Dié 
Perngode, presently worktn as attng Grnt D 
TrWh,ala- ,579 534 	. .. 	. 	. S 

Residing at Hanatatr House, P 0 kaukkod. 
Va chailsserc,..Paakkad District-679 536w 

4. 	4.Pariyar.i, S/o. Kunchan, 	.. 
Grarnin Dak Seiak Mail DeiWer er-U, 

anhwapuzha, presentty working as acthg Pstmn, 
Mannarkkad-678 582. Raslding at Mtmdak.mnth HoLse, 

Kanhwapuzha P.O.-678 51. 

S. 	K.C.Chathu, Sb. iate Thoonwan 
Gramn Dak Sevak Mait Deiverer, 
Preseny working as acting Postman f  SrkrishflapurarT) 
Residing at .KanattuthQd, p0,Srekrismapuram-79 513;. 

S. 	M.V.Chandrasetharafl, S/o. ae Krishna Wviàr.MV. 
Wordng as Grarin Dak Sevak Malt Deft 	. 	. ., . 

KarktamkUnnU678 605. 
Resktng at Meevariyamr KarkitarnkUnnu PO 

7. 	K.C.Thankappan, S/o. tate 	andaL 	. 	. 
Grarnin Dak Se taak MaW Packer, 
Kanniampuram-679 104 present'y workmg as 

Acting Group-D, Ottapaam HO, 
Residing at Kuzhikattll House, .. . 
Kannyampurarn P.O., Ottapalam-679 104. 	: 	Applicants 

(By 	Sri.C.VRadhakrishflafl, 	Senior 	Advocata 	with 	Advocates 

Stnt-K.Radharnani Amna, Srntny Mukkath, SrLK.V.3oy and 

Sn.K.Ramachandrafl) 

vs. 

Supentandent of Post Offices, 
ottappeam Division, Ottapatau-679 101, 

Postmaster Generai, 
Horthern Region, Kozhikode. 	 . 

Chief Postmaster General r 	 S  
Kerala Circte, Tuvarnthpram.  

4. 	Dincr General ot Posts, 	 •. 

Dak Bhavan, Ne Delhi, 	
5 

S. 	Union of Tndia 	 .. 	
.. 	 S 

Represen bed by its Secretary, 	... 	 S  
Ministry of CommuncatOflS  

New Delhi 	 Respondents 

(By Advocate Smt. Mini R Menon, ACGSC) 
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NO. A3412008  

Smt tm 1bOnfi5, D/o. EáSO Th01,  
GDSSV, yakuam 
Residinç at Kaki<ara Thary. Kappa r4ekku 
Krshnapuram P.O.. 

2 	Sri K /;avari Slo. S. Kuttappa 
GDSMD, Vethar P..O.., Residing at sreenth, 
VettyrP.O. 

3. 	Sri. K. GopaakliShn&l :  S/a. Kunca 

GDSM D, ChootherU vu, risidinj at KoW.it, ChingoliS 

4 	Sri. P. Gopaakrishflafl, S/a. Parameswarafl, 
GDSMD, Pea, residing at Manappallil Vadakkethil 
Pea Thattararnbalan P.O. 

Smt. P.S. Sreekumarl, 0/a. Svarrna Pillai, 
GDSSV, Maeil&ara U..OS, Pesiding at Eayakartdathd 

Thakkeln, it,Kandy 	Thaarambatm P.O. 

Srnt. Sudharma G. 0/a. Gopaan:  

GDSMP, Kareaaku1afl(a, ResidVg at ChakkUfln't 

Vadakkekafliath a. RanapUram geerakad. 

SrL S. Chan&afl Pitai S/oS Sukurnara P3llai 

MuthukulalTi South, residing at Matappurathu 

• Kizhakkethil, Muth ii kua m South. 	 ...... 	App3C8flt. 

(By Advocate Mr. M.R. Hariraj) 

The Superintendent of Post Offices.- 

Mavehkara Division, Mavelikara, 

The Chtef Past Master General, Kerala Circle, 

Trivandru n-335 

Uiuon of India, represeflt3ed by SeretarY 
GovernEflt of India, Ministry of caucati, 
New clhL 

(Sy Advocata Mr. S. Abbilash, ACGSC) 

26.. O.No.437/200  

1. P.K. Ramachadran, S/a. Kochukunlu Kittan, GDSMD, 
Muthoor Residing at PuthnChit'/a, piakara, 
Thiruvaila. 

2 S. Vijayan, S/a. Sankaran, GDSMD, Pandanad, Residing at Kaidathil 
House, Vanmazhy, Pandanad P..0., Chengani'lur.  



3. M.T. 3ayakimar, S/c. Late. V.K. Thankappan PIla GOSMO Ir  

Kuttur, Ressdng at Chettyrnadathd Mdn3ad P,O,,-Ililmvalla.  

4.VJ. Vijayan, S/a. Krhnan 3anarthaJanf  GDSIID, Karkuzhy B;O. f  

Residing atVallikandathil, Krlku.th' P 0 	avady A1ptuzha 

S. K.V. R ajan, S/a. K.P. Vasu Pancker, 	:• 	 V  

GDSMD, Malakkara, residing at Kuipo 
Vnmazy, Pandanad P.O. 1  Chenannur. 	. .. 	ppcants. 

(y Advocate Vir. M.R. Hariraj) 

Vs 

1. 	The Superintendent of Post Offices 1  
Thina vaa Cvson. 	ruvaUa. 

2. 	The Chief Post Master General, 
Ketaa Circle, Thvandrum-33. 

. 	Un ion of ind1a, represented by Secrery to 	
V 

Go'.!ern ment of 1nda Mnstry. of OommuniCtofl, 
New Delhi. 	 . 	.... 	Respondefls. 

(By Advocate Mr. T.P.M. Ibrahim fthan) 	V  

27, 0. A. NO, 46V2008 	
V 

K.G. Subrarnanyan,  

Sic, the late Gopaan Chetty,  
Working as Grarnin Oak Sevak Mail Deilverer, 
Nenmen dunnu 30, Calicut 
Residing at Kakkav&yal Hause 	V V  

Nenmenikkunnu 	o 	 V 

Via. Cheera 	Pn 673 595. 	 V 	
V V 	 . 	Appliciuit 

(By 	Sn.O.VRadhkflShflan, 	Semor 	Advocate w1th 	Advocates 

SAntiny 	MukPith • 	Smt.,Radhamafli 	Afaffia 	ft Sri.KV3oy 	and 
V 	
S'Kahd) 	 . 

V 	
VS. V 

V 	Senior Superintendent of Post Offices 1  
Dvon Cahcut-73 003 

Postmaster General, 
V 

k,rthernV Reqion,:Calicut. 	. 	.• .. 	 V 	V 

Chief Postmaster General, 	
V 	 V V 	V 	V 

.,eraja CIrcle, Vflfru r,ananthapuram. 

Dinector General of Posts 
- 	Oak Bhavafi f  New Delhi, 

V 	 V 

S. 	Union of 1nda 
V 	Represented by its Secretary, 

Ministry of Oornmuncations 
Nev DeIhL Respondents 
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(By Advocate SrLT.P.M.Ibrhim thanf  SCGSC) 

28, O.A. No. 524/2008 

R. Udayan, 
GDSMD ?  
Chittaturnjkku p' o, 
Thruvananthapurarn 

S. Reghunathan Naw, 
GDSMD, 
Avroorpara P0, 
Pcthencode 
Thiruvananthapuram 	 ..... 	Appicant. 

(By Advocate Mr. Vishnu S. Chempazhanthiyi) 

Vs. 
I. 	The Senkw Superthtendent of Pose Offices, 

Thiruvananthapurarn Worth Dvision, 
Thiruvananthapuram - 1. 

2. 	Union of India, represented by the 

Chief Post Master General, 
O/o the C.P.LG., Keraia Circle, 
Thiruvananthapurarn - 695 033. 	. 	Respondents. 

(By Advocate Mrs. Mini R. Menon) 

29. O.k No. 25/2008 

S. Gopalakrishna Waik, 	 : 
Gcs 
dnad B.O., 

KurnbaMDG-671321 
Kasaragode. 

K. Vasu, 
GDSMD 
Ramdasnagar B.0., 
Kudki SO - 671 124, 
Kasaragode. 

S. Shankaranarayana, 
GDSBPM, 
Shirthagiki BO, XucUu - 671 124, 
Kasaragode. 

N.P. Shivararna Shetty, 
GDSMD 1  
KurnbiaM0G.671321 
Karagod. 



j) 

B. S1dhara, 
GDS 
P!ia S.O. 671 52, 
Kaaode. 

P. Koasappa Gowda, 
GDSMD, Kakkebettu BO, 
Mura SO - 671 543, 
Kasagod 

By vocat Vishnu S. CempazhnthlY) 

Vs. 

Tn Suprtntendeflt ot Post Oftices r  
Kasaraode Post& DisOL 
Kasaragod. 

Jnon at Lidia, reprsnt&l by the  

Ch1 Post tilasWr GnsrL, 
0/0 the C.P.M.G., Kra4a Grd 
ThruvananthaPUr'm - 695 033.. 

(By Ad,.jccata Mr. TPM ibrahim Kha, SCGSC) 

30. O.A N. 56012008 
V.K. Mahanan, S/a. Kunji Ayyappar, 

GDSMD, K umthara. rnJakuda DOfl 1  

Rs3dng at Varlyath Pararnbi House. 

Puthenchr? P.O., '.tn-680 682, Trissu. 

Radhika K.. W/o. RamachafldrZ1, 
Madavna, Resdig at Koopezhlatg' 1ouSe, 
Metiaia P.O.. KoungaUrr  PC& 669 

T.G. Radhakrshanan, S/o. Gora, 

LB Peon, ResIdng at Thekkedth Hous 
AnnarnanathP.O., Thssur. 

C . M .  S•raman3an, S/c. adhavaa CJ<., 

rjaflr, Resthng at C nn&' HoJs, 
Padiyccsc P.O. . Pth-$80 695, Thsir. 

Shaug& K.C., S/o CherunOrafl, 
Kpamancaffl Bch, Re d)nçj at 
Kaathedath HousQ, Perinlanam P.O.,. 

Trssur: 58 S6 

(By Advcx'at€ c4r. ftR. Hariraj) 

App 

Res p:i dents. 

AppIcants- 

Vs. 

1. Jfflon o InIa, reprMJd by Scretry o Govern ment, pa,tment of 

Pss, 4stty of GornmuflCtOA We 
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The Supennbendentof Past Offices, 	 . 
irinjalakuda Division, trinjaiakuda. 

The Chief Post Master General,, 
Kerala Circle, Thiruananthapurarn. 	 Resndents 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 	. .- •. 

31.0.A. No. 118/2008 	 . .:. 

K.J. Kuriakase, GDS Mailman, 
Sub Record Office, Railway Mail Service, 
Kotta yarn •. 	 . 	 ... 	Appilcan t. 

(By Advocate Mr. Siby). Monippaily) 

Un ton of India rep. by 
Chief Postmaster General, 
Kerala, Thvandrurn 	. 

The Superintendent, Railway Mail Servc, 
Trivartdrum Division, Trivan&um 	 Repndetts. 

(By Advocate Mr.Raveendra Prasad A.D. ACGSC) 

32. O.A.No. 573/2008 	. 

P.%LMohanan 	 . 	. 	. 
Sb. late Neelakandan, 	 ..... 
GDS MC, Keezhiliam, Perumbavor SO, 	 . . 
Residing at Venchathikudy House, 	 . 
Keezhillam P 0, Perwnuvoor, PI 683 541 	 Apokct 

(y 	SrLO.V.Radhakrishnan, 	Senior 	Advocate 	with 	Advocates 

Srnt.KRadhamani Arnrna, Sri.Antony Mukkath, SrLK,ViOy and 
Sri. KRamachandran) 

vS, 

Senior Superrntendent of Post Offices, 
Aluva Division, Aluva 	 . 

Postmaster General, 
Central Region, Kochi. 	 . 

Chief Postriaster General, 
Kerala Orde, Thiruvananthapu rzirt. 	 •. 

D4rector General of Pos1, 
Dak Bhavai, New Delhi. 	 ..•. . . 

Union of India 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. 	 Respondents  



(By Athocate Sri. TPM Ibrahm Khan ç  SCGSC) 

310.A. No. 41/2008 

1. Sreenvasan 1  
Sjo. Sil. K. Chandra 
Gramn Oak Sevak tvlail. Man, 
Sub Rcon Office, RMS, CT Ovbon, HRO CcL }  
•Presentiy offficat-ng as Group 0, RMS. CT, Oiison, 
Residinç at Srepadmarn, Thatteril House s  
Pantheermk3vu Post, &kut-19 

Ar 

(By 	Sr 0 / Ridhakoscan 	Sc r Adyacaic vv&th 	Advocates 
Srt.K.Radh .. 	Arnrna, SrAntny 	Mukkth, SrLK.VJoy and 
SrLK.Rarnachandran) 	 . 

vS. 

1. 	Superintndent, 
RMS, rT 	Kohikud. 

Postmaster Gnera, 
1orthern Region, Kozhkod, 

Ch Postmaster (ncra, Keraa Cwcc, 
iu vottpurr. 

Direct,r Generai of Pcst 
Oak Bhavan, Ncw Delhi. 

	

S. 	Uncn of india, renresentcd by Ra3 Secrctry, 
Mnst -y Of commutcc, New elhL 

(By Advocate Sri. TPM 1brahm Khan. SCGSC) 

34. O.A No. 583/2008 

	

. 	K.H. Meera Sath, 
GDS M.P, 
Vadasserykara 
NakhanfamthiVua Dstrict. 

Ki. Somasekharan fair, 
GDS MP,. 
Madarnorn P.O., 
Pathanamthitta District 

T.T. Thomas, 
GOS MP, 
Manyar, Vadasserykara, 
Pathana rnthit C*tjlct. 
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M. Kochurarnan, 
GDS MP, 
Pazhakuacn, 
Pathan mthX.a Dstrct 	 AppUcants. 

(By Advocate Vishnu S. ChempazhanthiyU) 
Vs 

The Superntendentof Post Offices, 
Pathanarnthtta Postal DL 
Pathanarnthtta. 

Union of India, epseted by the 
chief Post Mastar Generai, 
O/o the C.P.ftG., Ker&a Crde, 
ThruvaanthaPuram - 695 033. 	 ResPO( d 

(By Advocate Mr. TFM Ibrahim Khn, SCGSC) 

35. O.A. No. 61812008 

K. Rajasekharafl N air, 
Casual Labourers  
ThruvananthapUram GPO, 	 : 

Thruvnth.PUrarn 

K. Ramachandran Pair, 
Casual Labouref 
ThwuvananthaPurarn GPO, 
ThruaflthaPUram. 

(y Advocate Vishnu S. Chempazthyi) 

Vs. 

i. 	The Senior Post Mast2r, 
Thiruvananthapuram GPO ?  
ThruvananthapUram - 1. 

2. 	The Senior Superinten dentc Post Offices, 
Thiruvananthapuram North Dsion 
ThiruvananthPurafl - 1. 

Union of India, represented by 
Ghief Post Master Generat e  
Kerala Circle;  Thvandrum-33. 	... 	Repondet. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSc) 

36, O.A. No. 48512008 

1. 	K.K. Ayyappan, 5/0. Kururnban, 
W.rklng as Gramin Dak Sek Mail Dellverez 
Vaiayanchrangara P.O., Resding at 

uvmpararnb house, V&ayanchira(ara P.O. 



2. 	K.R. SasIkurnaran, S/o. Rambhadran, 
Working as Gramin Dak Se*k Mail Deverer, 
Pezhakappally, Residing at Kafflankott Housa 
Peshappally P.O., Muva.upnha 686 674 

3. 	N.P. V - hs S/o. Phpase, Working as 
Gr'tn Dak Sevk Mail  Deeret, Pek&y, 
Rsdg at F,,.-'ariyaW. House s  Nanarf P.O., 
MuvattupuzhL 	 App carts. 

(By Advocata Mr. P.C. Sebasar) 
vs 

Ifne Serr Supdt. of Post CThc;, 
Ava Dñson, Auva 583 101 

The Postmaster GeneL 
centra' Reot, Koch 632 018 

The Dfrector Genra of Pas. 
Dak Bhva, New DehL 

The tffikm of ida. Repre ented by te 
Secretary to Gov&n mnt of Inclia 

• Mmstry of Communicatcws (  ptmet 
of po-Sts, New Dethi 	 den 

(By Athocate Mr. TPM thrahm Khan, SCGSC) 

37, O,A, No. 598/2008 

 M. Ashokan S/a. K. Narayanan,  
GDS MDJMC, May%pad Post, 
Kasargod Dstdct 

 K.M. )o 	Sb. M.M. Mathew s  
GDS MC, Parandi, Ksarôd Dstrkt.  

(By A 	ocate Mr. P.K. Ravi Shanker) 

vs. 
 {Jion of,  Xnda, represented by its 

Secratry, Departmental Posts, 
ew DJhL 

 thief Postmaster Genera 1  
Office of the CPMG, Kerala Cde, 
Thfruvar.anhapram 	695 033 

3, Postmaster GeneraL .... 
Northern Orde, Kozhie. 

4. The Supeñntendent of Post Offkes, 
Kasa -god DMSkn, Kasargod. Respordenis. 

(By Mvocate Mr. TPM Ibrahim Khan. SCGSC) 



ORDER 
HON'BLE DR K B S RAJAN JUDICIAL MEMBER 

Before plunging into the facts of the case in each QA. it would be 

appropriate, at the very outset, to focus upon the spinal issue involved in 

these O 

2. 	In the Postal Department, there are various Group D Posts. Earlier, 

there existed the Indian Posts and Telegraphs (C'ass IV posts) 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

'D' Posts) Recruitment Rules, 2002 Mdc notification dated 23' January 

2002), been superseded. The said 2002 Recruitment Ruies provide for 

the methods to fill up various Group D posts. The scfleduie annexed to 

the Rules is in two parts viz, 

Part I: Posts of Girth and Administrative offices; and 

Part H: Posts of Subordinate Offices. 

We are not concerned with the former, ie. part I, but only with the 

latter ie.. Part II and here again, the relevant posts are as contained ii' 

serial No. I under that Part of the Schedule, le. Peons, 	Letter Box 

Peons, Mail Peons, Packer, Porter, Runner, Van Peon, Orderiy, Gate- 

men, Aftendant-cum-(hansama, Cleaner in Majll Motor Service and 

Pump-men These belong to the General Centrai Service Group CY Non-

Gazetted posts carrying the pay scale (V CPC) of Rs. 2&0-5-2660-60-

3200. The educational and other quaiE$cations reqthred for direct 

recruits is Middle School, Standard Pass for all with desirable 

quafications specified for some of the posts, such as Attendant-cum- 
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Khansama, etc., Probation is for two years. The method of Recrtütiflellt 

hl1 be in the manner specified low:- 

4'A test shall be held to determine the working. ehgthihty ot 

the candidates holding the post speccd against SLNo.2 for 
filling up the posts. In case the .suitthk candidates are not 
founti o fill ip the poss by .tIc 	st, die eau&ti&ig 
thil c filed up y me method as specified below: 

of the vacancies remairing unfilled after 
recruitment from employees mentioned at iN o2 

shall be filled by Gramin Dak Sevaiz of die 

Recruiting Djvston or U nit where such vaCa1i'iS 

occur failing which by G camin Dak Sevaks of the 
neighbouring Dwsion Or Umt t)J seiCOn-C' 

seniority. 

(''250' of the vacancieS remaining unfilled after 
recruitment of empioyees mentioned at SLNo.2, 

such vacancies shII be killed up by seIectiofl-cun 
seniority in the follo wing order: 

(a) by casu~il bihourers with temporary status 

of the recruiting 	sion or unit failing 

jell 

b by full time casual labourers of the 
recruiting division or unit failing which1  - 

(ci 	by fail time casual labourers of the 
neighbouring division or unit failing which 

(d) by patt time Casaal Labourers of the 
• 	recruiting 43jrision or unit failing which, 

(iil)b' direct rec-ruitrtieflt. 

Expiaaation I. For Poai Division or Unit, the 

neighbouring Division 01  U nit. as the case may be, 
shall' be the Railway Mail. sercwe sub Division and 
vice versa. 
2. The 	re.mflefltiOfl1 tet shall be. gO\ieflied by the 

instructions issued by the Central Gov 	tent from 

time to time." 

(Reference to SI. No. 2 in the above provisOit means the post of 

Chowkidar )Watchman ISaaiwal& scavenger/GaTdentth' Water-

man' Bhisti/ Mazdoor/ Hamal] C.:eaner/ Rest 'flor;e Attendant! 

Battery men! Ayah (Lady Attendant) I Mechanical Workmen [By 
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Hand Peon Lascars. These pos{s Aso eariy the same scth of pa ie. Rs 2550 

320ft) 

4. 	The composition of Departmeffla 	moon Cot iiftee has been as prescribed 

in column No.13 of the said schedule and the same is as tmder:- 

( 	 Divz!ovI ffec.uVGroup A 

Another (iroup A or Group B Po/RMSMesnber 
officer as the station or in the region as 

A 	Group 	B 	Officvr 	from 	Teie'om Member 
Department at the station or in the Region as  

The composition of DPC in PTCs shall be as 
tfdllow: 

:' 
Vice Prriucir'j m Chr 

(ii)Aninisration Officer as 	 mber 

(iÜ) A Group B Ofiktr of Depastment of Telecom {Mernber 
• at the StEft ioniDistric.t as 

5. The Department has issned an office Memorandum dated W May, 2001 in regard to 

filling up fcanciesfalling nude: the method of Direc', iecniitment and according 

to the  same, apprswa of the screening committee was made a p-cequisite for filling 

up such posts. The said Memorandum reads as 

'ORPtCI MEMORANDUM 

Sub: Optimisation o iirect r cru.frucut to c ihan posts 

The Finance Miulser thie pceanting the kludget for 2001-2002 
has stated that all req rements of recroitment will be scrutinized to ensure 
that fresh rccmitni cit sS lr tcd to I ner cent I toLl c1v1 11mn 4atI streneth 
As about 3 per cent of staff retire everq year, this will reduce the inanpwer 
by 2 per cent per annum achicviie a reduction of 10 percent in five years as 
announced by the Prima Mnster. 

1.2 The Epanditune Reforms Commission had also considered the issue 
and had recommennen that each MmistryIflepaztment may rormulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Committees. 
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2.1 	All Ministnes/Departments are accordingly requested to prepare 
Annual Direct Recruitment Plans coving the recfairements of all cadres, 
wiiether anaged by that Minis1ry/Dartinent itslfor reeaged by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undertaken in each Miniiylflepartmeflt by a 
Screening Committee headed by the Secretaly of that Ministryut)eparlm cut 
with the Financial Adviser as a Member and IS (Mmn) of the Depatn ant 
as Member Sea'etaiy. The Committee would also have one senior 
representative each of the Department of rennnel & Training and the 
Department of Expenditure. While the Annaai Recribn ant Plans for 
vacancies in Group B, C and D could be cleared by this Comm iltee itself, in 
the case of Group A services, the Annuai Recruitment Plan would be 
cleared by a Committee beaded by Cabinet Secretary IWIth Secretary of the 
Department concerned, Secretary (DOFT) and Secretary (Expenditare ) as 
Members. 

While preparing the Annual Recruiting Plans, the concerned 
Screening Committees would ensure that direct recruitzneit does not in 
any ce exceed 1% of the total sanctioned strength of the Department 
Since about 3% of staff retire every y, this would translate into only 1J3d 
Of the direct recruitment vacancies occuning in each year being filled up. 
.Aecordingy, direct recruitment would be lImited to 1i3 of the direct 
recruitment va ancies arising in the year subject to a tirther cpiling that this 
does not exceed 1% of the total sanctioned slrength of the Departneot. 
While exam,ining the vacancies to he filled up, the functional needs of the 
oranisatIon would be critcailv exam ned so that there is t1eibilily in 
filling up vacancies in various cadres depending upon their relative 
fImctional need. To amplify., in case an organisation needs certain posts to 
be filled up fbi -  sat'tyJsecurity/op :'mal considerations a con-esponding 
reduction in direct recruitment in other cadres of the organization in ay be, 
done with a view to restricting the ovrall direct recruitimanit to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 
vacancies proposed for tilling up shonid be within the 1% uting. The 
remaining vacancies meant, fbr direct u-ecnuitnicnt wiuich are net cleared by 
the Screening Committees will not he filled up by prometion or otherwise 
and these posts will 4and abolished. 

2.3 	While the Annual Recruitment Plan would have to be prepared 
immediately for vacancies anticipated in 200I-012, the issue of filling up of 
direct re.cruitni ant vacancies existing on the date of issue of these orders, 
which are less than one year old and for which recruitment action has not 
yet been fin alised, may also he critically reviewed by MinistryiDepailm ants 
and placed before the Screening Committees for action as at para.  2.2 above. 

2.4 The vacancies finally cleared by the Screening Committees 
will be filled up duly 	applying the rules of reservation, 
handicapped, 	rnpasioiie quotas thereon. Further. 
admmnislrnlive Ministries iDepartmentf UniLs would 
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obtam before hand a No Objection Certificate thm the Surp'us Cell. of 
the D tteut of P uaei & TraLningDirector Oeral, employient 

- and Trñnin ,g that xnitable peronti wa not availthle for ptomtment 
aganrt the pot meant for direct recruitment and only hevafter place 
indents for Direct Recruitment. Recruiting agencies would also not 
accept any indents thic1i are not accnmpanied by a certmcate indicatint  
that the ce has been clawzd o, tbe -'cemei 
and that suitable personnel are not available wtn the S rpius. rell. 

The other modes of rertntmettt 	dikig that of 
prethbed it the Re ttftrnent Rtilen ,Servike Ruib vvould, hwtei-, 
colithuze to be adhered to xi per the pro iioi. of the ttotified 
ReruiUnent, RutedSer4ce Rules. 

The p visions of tbn Office Mer;nmndum woud be apphcable to 
all Central Government MinistrieilDeparthientsf Oraniation inclndng 
Ministry of Raliys, department of Posts, department of Telecom, 

tonmnous bodies aliv or partly fi aneed by the Govem.nient, statutov 
rporation/ bodies, civilians in Defence and r 	ombatised posts in Para 

Military Forces; 

All M.in 'Cepatment are requested to circulate the orders to 
their nUached and subordinate offices. autonomous bodies, etc under their 
athninistitis - controL 	Sretares 	of 	administrative 
reitnesDepattmeius may ensure thai aetmon basd on these orderss 
taken urtediatety 

in view of the fact that the remaining vazaaciaa of Group I), after recrnitment from 

non test category of Group 1) employees mentioned at Serisi No. 2 (of Pait 11 of the 

Schedule), are tenable by G.D& and Casud Labo rers, at the pri, ,senhed percentage 

of 75% and 25% respecti'ely, en the respondents did not take op steps to fill up 

such vacancies, -anmnberof{1Ac were filed befwe the Tribanal. Some of the (lAs 

were tiled by the G.D.S, wfile some other, by casual bouren. These O.As were 

allowed and sdm:en the respondents had tcEemm op the matter heft,re the Ho&hte High 

Court,the ihgh Court afrer due c idtini3s uph.ekl the decision of the Tribunal and 

thus, iismissed the writ petitions. The details are given in the succeeding paragraphs. 

141 



7. 	OA No. 977/2003, OA 273/2003 and OA 11512004 were filed by casual 

labourers and the decison of the Tribunal, allowing the OAs had been upheld by the 

HiØi Court in WP 3618/2006 and CWP 4956/2006 decided on 22 March 2007. The 

Tribunal in CiA 11512004 also held that approval of the Screening Cinmittee is not 

necessary m such cases. CiA 34512005 and CiA No. 26of2006 wwe tiled by Gn#niin 

i)ak Seks and these OAs have also been a1lowei 

S. 	Vide Order dated 7 October, 2005, in OA N. 977/2003 and 277/2003, the 

Tribunal has held as under:- 

'The question that arises therefre .ftw consideration is whether the Screening 
Committee's approval is mandatory for filling up the posts with reference to 
the Recruitment rules. No docurnentaiy proof has been produced by the 
respwidents to show what is the mandate of the Screening Committee re.fend 
to by them. It has been stated that Screening Corauiittee's approval is 
required for filling up the vacancies by,  direct recruitment. From the reading 
of the rules it appears that the filling up of Group D posts by the method 
prescribed in Column 11 cannot be construed aa the method for direct 
reitment as direct recruitment has been prescribed as an alteniativa method 
only if the above pmcedure fai led. Thus the method of recruitment follose4 
appears to be in the nature of promotion only. If that be so, the policy 
followed by the raspondents for appointment of Group I) only with the 
approval of the Screening Committee is incoirecL It has resulted in filling up 
only limited vacancies on regular basis andfilling up the remaining vacancies 
on ad hoc hasus from the GD and baa created a stuahon v3ere all the 
vacancies got to be manned by (11)3. only leaving out the other 25% category 
of Casual Labourers from consideration This is ceu'taizily discriminatory and 
in violation of the nreecription n the Recruitment rules. 

10. 	Coming to the applicants in these OAs,, it is admitted by the 
respondents themselves Ihat the applicant in OA No.277/2004 belongs 
to the first. preferential e tegory and is the senior nuost and eligible to be 
appointei It is also admitted by the respoinients that the applicant in 
0A97712003 is second in the list. Therefore both the applicants are 
eligible to be considered against, the 25% quota for Casual Labourers 
and belonged to the fir preferential categoly among the Casual 
lAbourers ie fill time casual labourers with temporary status. Since 
the vacancy posthon has not be-an clearly stat:ed by the respondents we  
are nt in a position to compute the actual number of vacancies which 
letl within the 25% quota to which the applicants belong. However, the 
clear position that has amerged is that t here are posts which the 
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espondents had not filled up on regular bais but 4thkh are being 
manned by making short term appointments from.the GDS in our view 
this' action of the respondents is contraiy, to the Recruitment. I(ules and 
therefore ihegal and criminatomv and that the apiics should have 
been considered against the 25% quota availabie to them. However, we 
are not in a position to accept the argument of the learned counsel for the 
appiicans that the (lAs are ccwered by thz decision ot'tbis Thbnna 
O.A. 901/2003 WIiCh %vas pertaining to the applicability of uppt ge limit 
of 50 years for appointment to the Group-I) posts in the Rceromeut 
Rules and not to the question of filling up th quota eaim ai*ed for casual 
labourers. 

ii. 	Though the applicants have prayed for ceitain other reiiet like 
iimaetit. bonus, CiPF contributiou awl other consequential bftmefits these 
are not pressed during the afWmienls  and therefore have not been 
considered.' 

12 	in view of the above, we hold that the omuaiou of the respondents 
in tilling up the substantive vacancies in Group-fl which arose in Koliam 
Division in accordance with Annenzure A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the Group 4) vacancies available (year-wise) against 25% 
quota. for Casual Labourers in accordance . with the Recruitment 
Rules2002 and to appoint the applicants to these posts from the date of 
available vacancies with an coaseque.ntial benefits within a period of three 
months from the data of receipt of a copy of 11his order.". 

The above decision was challenged by the respondents in WP (c) No36.1 and 

4956 of 2006 and the High Court by Judgment dated 22 March, 2007 heid as under:- 

The petttionems herem are challenging the comnon ju4ment of the Central 
Mministrative Tribunal in Q.A.No,;07V2003 '& 2.7712004. Short fads 
.leadine to the case are the followizu: 

2. The respondents in the writ petitions are woi*iag as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take 
Immediate steps to appoith them as Group D against 25 1N) quota set apart 
for casual labourers under the relevant recnmitmeut ntes 2002. The 
respondent in wit petition No36118/200$ who is the applicant in 
O.A.977/2003, has been doing sweeping work in the office of the Senior 
Superintendent cf Post Offices, Kollam Postal div.isIon, Kollam. She 
was appoinad as a kid! time casual labourer with efIct from 1.1 - 1997 
and is continuinj as such. The Department has conferred temporezy 
status to him in implementation of an eaiiei' ordet' passed by the 
Tribunal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in OA.277/2004 was cenfend with 
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temporary status with efftct from 25.1999 In both cases the respon4ents 
claim thir right fit.appointrneat agah't 25% vacancies of Group I) posts. 

3. The Thbunal in paragraphs 9 and 10 of the d r, after consiôeiing the 
contentions of the parties, found that the method of recruitment provided 
in claims like these, is in the nature of promotion and it is not by way of 
any direct recruitment It was also found that the contention raised by 
the petiticnera that approval of the Screening Committee is mdatory 
for filling up of the posts, is not correct. The Trihunal on an analysia of 
the relevant column of the recruitment rules, clearly fbund that the 
casual labourers vAo are entitled to be considered for promotion was left 
out from being promoted, resulting in discriminatory treatment The 
Tribunal clearly fimd that there were sufticient vacaiwies which would 
definitely fall under the 25% category set apart for casual lahäurers. 
This being a finding of fact, it cannot be interfered with in proceedings 
iwder Article 227 of the Constitution of India and the petitioners could 
not point out that the said finding is perverse. 

	

4, 	As far as the claim of the respondents for promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A.27712004, the respondent it Writ. Petitiotr No4956/006 is the 
seomiost ehgihe to be appoirn:ed and the respondent in writ Petition 
No.3618/2006 i the second in th list. They being casual labourers with 
temporary statis, hcy ai'e clear -h cored by the method of recruitment. 
Accordingly, the Thhrmal directed the petitioners to fill up the substantive 
veancies in Group D which arose in Koliam Division in aceordance with 
the relevant recruitment rules nxut to wpoirtt the resoondents to those posts 
from the date of vacancies. 

	

5. 	The rnrm contention raised by the petitioners is that prior approval 
of the Screening Committee i a must for filling up of the vacancies and 
also that the methxi of recruitment Is only by way of direct recruitment. A 
reading of the recruitment rules will show that the contention raised by the 
petitioners that oniy direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Committee is required, a. the same is not provided under the 
recruitment rules. The fndiru retidered by the Tribunal that the 
respondents Who are apphcants bctre it are antitled for promotion, is 
thereflre perfectly in rd.ar. At any cte the view taken by the Tribunal is 
not so perverse wan-antin interference by this. court under Article 227 of 
the Constitution of India. 

Hence, the vrt petitions are dismissed upholding the order of the 
Central Administrative TribunaLs" 

10.. In OA No. 115/2004, the Tribunal by its order dated 2 December 2005 held as 

uniler- 

7- 
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4'L6. 	Nowhere it is mentioned in the ibove rules that the method of 
reruitmei.t is by way of direct recmitmezit. According to the rules,, the Tht 
method to be followed is by t test to determine the eligibility of the 
can lidates holdia the post specified in the rules and in case suitable 
candidates are not found, the mnaining posts thall be filled up 35% by GDS 
of the Recruiting I)iviion orUnitfiriuingihIch by ODS of the neighbouring 

vision or Unit by selection ctun sea ioritv aid 251A"O from casual labourers 
under four sub categories iwel (1) t por1 stata, (2) full. time 
labourers of the recruiting division (3) full time casual labour of the 
neighbow-ing diviin or unit failing which by (4) pail tinie casital labour in 
that order." 

11. 	The above decision of the I buiai was uphed by the Hon'ble High Couit in 

WP No. 221/2006 by,  its jutlgnit dete. 2.1~' Mrch 217 in th foibwing word- 

" Therefore, the Tribunal was fight in oklin the Casual Labourers have got 
a claim in respect of 25% of the vacancies remaining unfilled after 
recruitment at einpinyecs mentioned at sanat No.2 and such vacancies shall 
be filled up by selection cnm seniority in the ,order mentioned in that column 
iteeW The coutentIon raised by the petilionem, therefswe tdis to the ground. 

11ie Tribunal was right in holding that Aimeure R2 nhed upon by the 
petitioners. cinot have the efibct of modifying the recruitnient rules. The 
relevant recruitment rules do not provide for any clearance from the 
Depaitmeatal Screening Comm ittee If at all there was a ban, it was 
limited to direct recruitment Va ancies going by paragraph 3 of Annexure 
R2. Hence, the argument raised by the petitioners in that regard was also 
rejected ijgbtly by the ThbunaL The Thbunal has only duected the 
petitioners to asess the actual number of vacancies and till them up 
according to the recreitment rules and consider the applicant in his turn in 
iecon'iance with the preference provided for W. the said rules... VJe find that 
the vi t*en by the rnbunai is not per'erse warrantine £nterterence 

- .S..4-i 	7 	'4 f' 
L$fU.QI 	 oe OUS 	o 

Therefore the writ petition is dismissed" 

12. tn yet another case. OA NoJ4SI2{)05, this Thbuual dealt with the caine subject 

matter and passed an elaborate order on 	operative pint of the said order is 

th mproducmg here as under: 
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44 11 	On a wolsorne reañiiig of the columns pettaimag to the 
selectim and mode of recruitment as provided in the schedu to Part. I 
of these rules it can be reasonably concluded that the sdwme of 
reciutment ern'isaged only "prom otioc?' by "se etien-cum -seniority" 
initially from the categories as mentioned in the cat.egoy 2 in schedule 2 
and in case such categories are not available by the same method of 

cum seniorityw,  from the categories as mentiened in M. ii of 
the Rcncitment Rules in aecordance with the percentes 4ipalated. 
Only ctnny of the above methods tad the provision had been made in for 
"dn?ct recniihnenL" Since the tean 'direct r inen" is specifically 
referred to in the Recruitment Rules with reference to failing which 
clause as a last resort. it would be a natural corollary, tiar the rest of the 
procedure should be construed as promotion. This view is further 
fortified by the provision of the Recruitment Rules relating to the 
cozisiderntion of the DPC and also by the method at electian prescrilied 
as "selection cum se iozitf. in a case of dired recruitment there is no 
scope for seniority. Even if there i,p.  any amt1igLity in the Recruitment 
Rule ahannouious inteipretafion at' the irioiis provisions in the rules 
has to he undertaken and on that basis we had caine to the conclusion 
that the selection of GDS wider, the 75% qta and also the selection of 
Cau.ai tabourers under the 25% quota would L?dt uw'er the cthgo1y of 
promotion only. The others in the OAs reti?rred to suprt and as 
confirmed by the Hoc?ble High Court relate to pait4àae nd f&dl time 
Casual Lthourer under the ane rules who qualified under the 25% 
quota However, the principle whether the method of s1ection was 
direct recruitment or promotion would remain the same for both the 
cat arias. We tbereftse reiterate our eaclier view, in this context, 
advert-ing to Aimerm-es R-4 and R-S 'rders of" the Full Bo;x4i of this 
Tribunal referred to by the respondents, it is seen that Annexure R-4 
order that the point.s referred to the Full Bench were whether the 
appointment: of CiDS as Postman in the 25 1N? seniority quota is by wiy at" 
direct recruitment or promotion. The rules of promotion to the post of 
Postin an are entirely thfterent i'rcm the mies in question in this O.A. 
Therefore any tCi5flCC nt'this has no basIs. 

12 The second aspect is v4iather for .tibiug up the cistnig vacancies 
the approval of the Screening Committee is required or not The answr 
to this question fkn.ws directly from the decision above whether the posts 
are to he filled up by direct recniitment or by promotion it is clear that 
Annexure R-2 memorandum of the Department of Personnel and the 
instructions contained therein was limited to direct recruitment 
vaeancies Para 3 thereof is specific in this regard and this was already 
dealt with by us elaborately in our order in O.A. 1192004. Therefore the 
reliance of the respondents on the Mamoran&un again has no basis and 
only shows the reluctance on the part of the respondents to accept the 
settled tea1 poeition. it is no doubt, true that it is the prerogative of the 
Department to take a conscious decision whether at any point of time the 
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• vacancies ai sins should be filled up or nol They can take a conscious 
decision not to fill up a post on the existence of a situation. While 
accepting their reliance on such a ratio in the judgment of the Honble 
Supreme Coust in AIR 1991 SSC 1612. J is also true that the cowt 
further observed therein 

"However. if does not mean fIct the ate has the licence 
of acting in an aMtry mann. The deci.ion net to fiJi up 
the vacancies has to be taken bona fide tor appropriate 
reasons. And if the vacancies or any of them are filled up 1  
the State is bound to respect the comparative merit of the 
candidates as reflected at the iithueut test, and no 
disriminafion can he permitted---- 

There is no suth stand taken by the repondeufs that they had taken any 
such decision not to fill up the posts. 

13 The applicants have claimed that 'there are 27 vacancies, the 
reepondents have now stated that from the ye 2005, 29 posts we  
lying vacant of vAilch 8 Group-I) posts are to he abolished., This is a 
decision ithin the authority of the depailment andca cannot find fault 
; ath the seine However, it is not clear ether this recommendation for 
abohsnn the 8 posts was accepted by the competent authority. In any 
ca, the respondents hars admitted that there ar three vacant at 
prelthLt they are uule to All up those posts since the clearance of 
the Soreenino Comm itee is awaited. 'We have Wivwhr held that the 
approyd of the Screening Committee is not mandatory for tilling up the 

4cs1 m.sOStS  by pronotion in accordance with the Recnutrnent Riles A 
decision ror abóhsliiu the posts has to be distinguished from a decision 
for getfing the clearance for filling up. While abolishing is a.peiinaneat 
measure, obtaining clarauc'a is a temporary restriction imposed by 
certain mnctnrctmons. In this case it has been mmmd that time re'$rmcbon 
would operate onl'q in the case of direct recruitment.. 'Therefore, it is to 
Ve.. reiterUd that buch a clearance It ama the Screening (!oUlmittev. is itot 
required to go ahead with the fifing 'up of the three vacant posts 
adrmtitte&y available in the Division and the Screening Conmmittee can be 
apprised of the position. 

14 	In the result, the respondents are directed to consider he case of 
the applicants excLuding applicants I & 3 in accordance with, their rank 
and seniority under the 75% quota set apart for Gram in Dah Sevaks 
under the Recruitment Rules 21O2 without waiting h'r dearance of the 
Screening Committee and to promote them according to their eligibility 
and seniority against the available vacancica It sball be done within two 
in on tha from the date of receipt of this order. Ile CA is disposed of as 
above. No costa 

* 
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13. 	In fact earlier, the Full Bench of the Chandigath Bench in 0k No. 1033/2003 

framed the following 	tions and ansuVred.,akeontained herauriderhy its order daed 

26' May 2005:- 

"Applicant Sit. Swjith Singh filed this case praying for the following 
relief: 

(i) This flo&ble Tribunal may be pleased to cafl for the entire 
record of the case. 

(ii)After perusal of the same, this HOnbe Tribunal may be 
pleased to issue a roprie order or ditetion as it may 
fit in the flwts and circumstances at the case for counting of 
seMce of the applicant rendered as FDBPM 11am 7.729 to 

6 

	

	73.4 as a qualifing service for the purpaso of detenrining 
kIspenalon and otherretiral benefits. 

(ii)This Hoi?ble Tribunal may further he pleased to grant any 
other appropriate relief to the applkaat as it may deem lit kin 

• the facts and circumstances of the case in the interest of 
• justice, equity and tir play. 

Finding that there was a leai question involved which required 
opinion of Full Bench, the alter was rfened to the Honb1e 
Chairman, CAT, Principal Bench, Now Delhi. After obtaining orders 
from Ho&ble Chamnan the Fufl Bench heazxl the following points of 
rcference: 

(1) Whether the post of actra Depazirnenta) Branch Post 
Master being afeeder post for fwtherpromoiion to (aup I) is 
a public post? 

• (ii) Whether the serce rendered as EDBVPM fuflowed by 
promotion as Group D employee which is a pensionable post 
in be tcen into consjderation or the JMupOs6 of datennjnnig 
as q aliljiing service fur the purpose of pension and other 
benefits. 
(iii). Whether the view taken by a Division Bench of this 

• Tribunal in 0ANo.28311TIPf2003 (ketan Siugh vs. Union of 
indiaand others ) decithdon 4.4.2003 is cornct  vieW? 

'The 1ull Bench has answered the legal tqllestions refeied to it in the 
• . following manner 	 .. . 

(i) E -tm Departin enfal Agents are holders of CiVil losts as has 
beei held>by the Apex Coert in Stale of Assant & 
Oth -s v. Kaindc Qanra Dutla AIR 1967 SC 
884 as also in Superintendent of Post Offices 
and others v. P.KRajanirna and others. 
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1977 3 SCC 94 but their appointment to Group 1) is not by 
promotion but only by recruitment. 

(u) The service rendered : Exira Departmental hranch Post 
Master even if followed by appointment as Group D is not to 
be reckoned as a quatiiingrvicc for the purpose of pension. 

(iii) O.AN6.238I1P12UO3 (2attan Siugh vs Union of India and 
others) was correctly decided, 

it is clear from the pleadings of the applicant that he seeks 
declaration of counting his entire service as EDA w.e.0 7.7.1989 to 
7.3.1994 to be counted as quali1iing service for putpose of pension 
and if not entire service at least half of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Siugh v. Ut)! in 
OAZ38IEiPI2003 on similar circumstances and fasts as pleaded by 
the applicant in the pnnt :e has taken a view that services 
rendered as Extra Depazin nt AgerJ (including EDBPM) followed 
by regular appointment as iroup I) cannot he reckoned for 
computing the quaiiiring service for pension. The Fail Bench has 
held that view to he comrecL in these circ msauces the claim made 
by the  applicant is not tenable under the WY4 In the judgment in case 
of Rattan Süigh (upra), the Beich had taken into cónsider4ioa the 
provisions of Rule 4 of the 1964 Rules applicable to the EDAs vimich 
clearly lays down that the EDAs are not entitled to any pensiouay 
benefits. At this stage, we would like to make reference to a recent 
judgment: of Hon'ble Supreme Court in the case of 1,101 and others v. 
Kameiwar Prasmmd 1998 SCC (L&S) page 447 'berein the system 
and object of engaging EDAs and their status sc cdnsidered and 
addwd upon It hac been held that P&T Extra Departmental 
Ageni (C&S) Rules, 1964 are a complete code governing service, 
conduct and discipimazy proceedings against EDAs Rule 4 thus 
will have its full fce besides 4iat the Full Bench has held in the 
reference made by this Bench in the àase of Earn ethwar Pad, the 
Supreme Court held that EDAs are government servants holding civil 
posts, getting protection of article 311(2). They have explained as to 

is the nature of such appointment in para2 of the report sAbich 
we arc reproducing below for understandiag the same. 

The Extra Departmental Agents system In 
the Deartmeot of ost and Teiegraphi is in vogue since 
154. The object undertyin it is io cater to postal needs 
of the rural cornmuniths dispersed 11 remote area. The 
syMc avails of £ke servies of schibD.ast€, 
áepketpers, landlev4s and such' other persous In a 
village who have the lwulty e1 rasonahle 
sttmdard of iit4racy wad adequate means of llvcihomni 
and who, therefore, in their leisure can assict the 
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Dpwtinett by way of gainful avocklffa md 
tv,e ift MW.-Aeriagto ihe rwai c inunth* It 

poctai neecs, thrh 	nt'nance of simple wcounts 
im4 idherence to uitu 	teedüra1 forniidltles, a 
prescribed by the depiirtnent for the pnrpos&' 

• 	 in view of the tindines reconed by the Full & rich and the 
points of law decided by it and the opinion expressed by the Horfble 

. jprm ourt as mentioned above, we find that his O.A has no 
nieiiL' Applicant cannot count any part of his emice rendered as 
EDBPM for joinIng it with regular services as Group 1) for 
computing .the qnalifiing services ibr pension. 

• 	Learned counsel has appeared in the court little late and at his 
request Ave had given him the option to uahkess 2qwalnents i  as he 

•  desired. We had prondwtced. in the open court that this (IA stands 
dispoced of without m entuonnuz Wiether it is bem allowed or being 
dismised to enable the learned counsel to argue on whatevór points 
he wanted to address belore the disposal of the (IA, to•  be followed 
by the detailed order We, hower, record with sad heart that he has 
failed to address any fiurt.ber arguments except wtut he znntjoned at 
the 'Bar that the rplicant fI1 short of ten yemr,of his regular seivice 
by merely three months. While having been selected as a Group 1) 

• on 
I

reular post, the respondents had failed to give him posting 
orden immediately Had they given him regular apponitnent 
immediateiy after his selection, he would have had ten years of 
qualifyLng service tniki hinu eiiible for peusionay brneti1s. The 
court can have compas1n 'or litigants but cannot go against the rule 
to gntht him the benefits ith under the nibs, cannot he given: If 
he is short of the requisite length of seivice, this court cannot till up 
that gap Being not possessed of the raquillcuke length of service, one 

• can not find fault with the aci ions of the respondEnts in denying him 
• 	peisionary benefits. 	- 

Befon parting. we may rake re±èrence, to aieher judgment 
In the case of Dhyan Siugh vs. State of Haryan and others 2003 
SCC (t&S) page 1020 in vhich it was held that a person sio is 
given appointment by Gos.t under a icherne, that employment not 
being th part. of formal cadre of servives of that Govt. it is difficult. 
to hold that the period fOr wiuich act employee ren&re4 service under 
such tcharne could be counted for the purnose of pensionary benefits. 

• • in our opinion system of EDAs and Jheir engagement is definitely 
under such a scheme and they perfomi the Antie's not asm ember of 

• "anyforina) cadre oftheCentrulGovt '• • • • • 	' 

For the reasons discussed abov& this O.A is dismissed. No 
order as to costs." 
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34. 	The afonsaid decision of the Full .fench was relied upon by the Respondents 

and the Tribunal in its order dated 2-I1 -2003 observed as under- 

"..Sicnilady Annexure R-5 order on the Full Bench the point of reference 
were as foil ov: 

() Whether the post of Extra Departmental Branch Postmaster being a 
feeder post for fiuTher proniotien to group-fl is apublic post? 

Whether the service rendered as EDBPM fllod by promotion as 
Group-fl empinyee which is a niouabio post can be taken into 4 
consideration for the purpose of determining as qualiFjing service for 
the pwpose of pension and other benetita? 

Whether the view taken by a Division Bench of this tribunal in 
O.k NO. 283,1712003 (Rattan Siugh Vs. Uniou of india and 
others )decided on 4.4.2003 is correct view? 

Hence the legal question feired to the Full Bench ws whether the 
service rendered as an EDA can he considered asqualifying service 
for purpose of pension on the ground that it is a public post. it is also 
an entirely unreated is Le and the Recruitment rules for the post of 
Cjroup-D which is under consideration in this case were not covered 
by the above jum cut. Eencc we do not find that as fr as this issue 
is coccemed the stand of the r spondents is legally tifarwible and the 
tnatter has already been settled by other ealier decisions as 
continued by the Hon'ble High Court. 

15. 	In yet another WI? © No. 11466,1200 in chich the Respondents ware the 

Department (relating to O.A. No. 321120041 the Bih Court n passed the following 

order:- 	 4 

'Q,we1 jr the rponde;ttr zzthmifted th1zt the poi;it raid 1; D"is caz&z 

izcovercd by t/iejwlement i W P (1)  J*' 22ëJ?oi 2006 wa W P(C) 1* 
3618120CA stating that Scrrening Committees aL& i not necesa;y 
fir fiuuig up the posts by uy fprn;nO!kfL R 	deit! if2 ttth 
d&Ion as to how nat)' posts are to befilied 14P by way qfpromotJot 

Writ pt!iti on is rp.d cfas thova 
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16. 	It w with the above back ground, the apphemits in the present set of O.As have 

apnrohed the Thbunal praying tbr a diredion to the respondents to fill up the vacant 

posts in Group 1) gainst the quàta of GDS/Casual 1 re as the ease may be. The 

briaffactsof the case in each of the abow O.As is given in the succeeding paragraphs. 

•16.i)(A4N; i1&/08: The applicant Ig working GraminDak evak Mail Man 

in the SI ib Record Qtice of Railway Mail Servic& Kotarant He fulfilLs the 

qlftIon ate for being considered fr appointment to the Group D post. 

He $urned fifty years a on 0142-2(3ffi4. According to the applicants, the 

respondents ought to have consiaeiwi the case of the applicant for absoiption 

• 	in Group D post against the vacancy iidi arose in 2005 hut they had not 

tonsidare4 It s 	so that the respoidentc are alang sep to till up the 

s'acancy. The prayer of the applicant in this OA is that the applicant should 

be considered for absorption in group D 

Respoiidents have contested the GA. According to them, racaxices that 

arose in 2005 had already been filled up by considering the (M)S wtio mve m 

senior to the gpniicant In the Division. In the order of seniority the applicant 

• 

	

	stands at Seriat No.12 and his seniors were eonsidred for appointment in 

preference to theapplicant. Since his date of bitth is 0142-1956, he has cinssed 

the agi of SQ years as of 01-12-2006. In the above Cimum 43nceq, Efi accordance 

with C-PAXI'O letter aated 3' April 2004, cases of GDS over S0yeiws cannot be 

considered for recruitment to the Group Dpost. 

Al 
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6. 211 OA No. 2031410 and M.A. No. 32V2408 u/r 40 of CATP Ru1e. 19S7 

Appkan.? w number are working sit Auva 1)wisioo as •Gramin Dak Savaks. 

There c•re S clear vacancies rem ainin under the Aluiva Posta3 Divisinn for wmt of 

pprov-i: of the Screernng Conwiitee as evidenced by Anneure A-2 letter datd 

0344.2G05. Such a clearance ie not at all needed in view of the dersioa by this 

n OA No. fl7:22(J and 2Th2u04. as c tfriiei by 	High Court in 

W.P.i(:) N. 361812006. 

Rndentu have contested the OA. Accocdaig to them the decision by the 

Apex Count in the case of P. U F.sisi wLd 	rs z A ceiwLAud 

AJjftLi4thad uzd tthes with CA. Jo 10953/1996 ;ind (hti of India a,d 

v'iksrideba Dora and ,thic (31J SCC IL & SI JI is necifie that the 

department has fiil powen to amead or tuodifi the rules of racniitnient etc., and 

in this case, approval of the scraeniug committee is essentinl. This decision has 

been talcen as a pazt of an thititi to reduce expenditure and bring dawn revenue 

deiciL 

16.3) OA No. 221/2M: The apçicanf i at present wking as (3D Sevaks in 

'iundnjni (North) thvii. At present there are 15ocies of Group D wider 

the 1 Reupondent, but the same have not been filled up on the çround that 

screoni.ng committee had not appnwod the vacancies for fiHing up. Such a 

clearance is not at all needed iniiew of the cfecidon by this Tribunal in OA No. 

97712003 and 277/2004., as contirmed by the. High Court in W.P.(C) No. 

3615/2006. 

Resposudents in 	their counter stated 	that 	the applicant does 

not possess 	the minimum required 	qualitication...': for being 

considered fi.r appointment to the post of Group D. ReCflIitm eat. 

it, 



Ruvide .thr the requisite qua1ifieationm this regard. videAmexure k-I. 

• The seiioity of the pIicant has ilso been questioned. Vide Anne>:ura R-.2, 

sening cmmittee's. recommendations are required to fII up the direct 

recruitment vacancies and such vacancies are to be restricted to i/Y° of the 

vacancies in a year and wera1i, it should be restricted to 1% of the totai posts in a 

cadre. in ict after the chanQed scenario. a after the judmeuta ot the Thbuna'l 

and of the High Conit in the 0. As and Writ Petition as rtred to above, the 

master is under eaminatiou by Posta L etorate and no general order revising 

policy decision has been received by the ponh so .fr Again, it has been 

contended that the applicant would be considered for appointment to the Group D 

post (non test categoTy) according to her seniorify position as and when her turn 

comes. 

16. 4) OA No.. 243 of 2008.- The applict is woiking as GDSBPM in Tridiim 

South Divisinn His grievance is that the respondentsare reluctant M, till up the 

Group I) post from the Gram in Dak Sevakg, despite Recruitment Rules providing 

for the sama He has also rn-ed to v'arious decisions of the Trbunal and the 

•  High Court to lianmer home the powt thai approsai of the screening committee 

is not at all essential ±r.tThing up soch posts 

Respondents have filed the reply in isch they have stated that there are 

IS vacancies available in the division and approval of the screening committee is 

essential to tTh up the same. It' in 2O that dearance was given for only 

one °'tacancy in 2005 which stood filled up .thun aniong the G.ID.& 

AnneareR-I contains the list of cancies in various divisions which would be 
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filled up after receipt of the approval of the Screening committee. Afler the 

decision of the Tribunal and the High Cont in soma the scenario hitheito 

eited has un nione a change and One mattei stands reftrred to the Postal 

Dtoite .tor examining the matter and for tAing a decissoe in consuftation 

with the inisr.i of Parammel and 1mnin'. No poicc (1eci:ion has so far been 

taken by the 1)i torate in this rear1 Respdents inwe also rerad to a 

communiation thted 25 April. 2O08 which'iyolridee for siiçienient of GDS 

over 50yeai under exti. co$ aingeinent against the vacant Group IDiPoitman 

posti. 

16.5)OA No. 263/24*8 and MA Nn. 365/20 ftiir 	of the CAT(P) ial 

1981% The Applicants are hmtioning as Grunin Dak Sevaks under the first 

tespondent e the Senior Superintentent of Past Office, Trivandrum Noith 

Divisum. Their eeusoritr position in the gradation 1i i nspeetively 3, 55, 

64 124 and 42. IS vzcncies in Group I) posts are aaihe, .chich are 

tenable 1w the Grim in J)ak Senks, whereas the mspondents have not been 

takuii any steps to fill up the same on the ground that apprnsal of the 

Screening Cthmitte is aited In f.ct, these vacancies are not direct 

recntment vacancies and as such screening rttee's recommendations 

are not at all i iiredas held by this Thbunal in a number of caaes, i.e. OA 

No. 901/2003, 937/2003, 1 l5/2O4 and 34612®S. The High Court has also 

upheld the decision of the 'Thbimal vide judgment in WP (C)No. 2281802006 

decided on 22n,d  March, 07: The applicunts have, therefore, soubt 

khr adirectioxi to the 	ndent to fill up the vacancies ii Group 1) post in 
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accordance with the Recruitment Ruie, 2002 from amongst the Gramin Dek 

I_I 	

atS. 

$6)OA 	 phcarit, is pesent3y woccing mi (limip 1) (oftating)in 

ninbavoor head Post C4ice. Je ws earher ppoii-ed as E.D.M.C. in 1979. 

His rank in the s*ority f (iDS. in .Ahiva PotaFDIcon is 134. There 

we g  cleaa cancies of Group 1) po'. These have not 'een filled up by the 

rpondents due to their mis nceived 'impression that they heloag to Direct 

Recruitment and clearsnce from the S ning Committee M. accordance with 

letter dated 1641-"  May 2001 would be required., whereas, as per the decision of this 

Tiibunal as also the High Cowt, vide order in OA No. 90.112003, 97712003 and 

115t2004 as also judgment dated 22 March 2007 in WP(C) No. 22818/2006 

these posts are filled up by fwomnAtion method. hence this OA seeking a 

direction to the lesTondaa to crmnsider the ca of the applicant for raguhr 

ncomoiion as Group 1) under the '5% quota as per Recntitm cut Ruhs. 

Roomients have contested the O.k According to them p isions of 

OM dated 16 May 2001 do apply to the case of the applicant. They have further 

iuwited the attention of the Thbunai to the decision of the Apex Conit in he case 

of P. U. foski V. Ai,couiLtoiEt GriLI21R)3) 2 8CC 632 wtierein it has been 

he'd 25 nuder- 

Questioas rehthng to the c 	tniion. patteriu mmendature of 
poets, kes, caiegories, their at 'tliti, p iption of 
'qualtfithons and other conditic of service including avenues of 
promotions and criteria to be f1fUied ftw sach promotions pextain to 
the lietdof  pOliCy i wIthin the e Iusi'e, discretion and misdiction 
04,  th State, subject, of course, Ice, the "im itatons or restitinns 

'I 

1; 
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envisaged in the Constitution of ind6t and it is not for the statLthiy 
TrhuEals, at any rate, to dict the Government. to have a particular 
method of k ecraItment or eligibility criteria or avenues of promotion 
or impose itself by ubstitutmg its views for that of the State. 
Sini!ariy, it is well open and within the conipetezacy of the State to 
hange the rules relating to a service and alter or amend and vary by 

addition/subtraction the quahfications, eligibithy criteiia and other 
conditions of service including avenues of promotion, from time to 
time. as The aniinistrative exigencies may need or necesitate. 
Likese the State by ppropiiate nies is entitled to amalgamate 
departments or bifurcate departments into more and conitute 
ditTerent categories of posts or cadres by tmdethikiug further 
classi.ticaticn, biThnaton or ainalgaznatior. as. 	U as reeonstthtte 
and reatructuie the pattern and cc 	caigeries of service as may 
be .renredih,m time to time by abolithing the existing cadrasiposts 
and creating new ciues/posts. There is no right in any employee of 
the State to claim that mies gavrning conditions r of his service 
shonld be forever the same as the one Valen he entered semice for all 
purposes and except for uring or s'Ieguarding rights or benefits 
already earited, auirtd era cited at a ticular point (f time, a 
government ser'ant has no right to ehal}enge the authority of the 
State to amend, alter and bring into force new rules relating to even 
an existingfrvtce?' 

Respondts have therefore. prtyed for dismial of the Oft. The 

anplicant has filed his. join rreiteratrng the contention as in the Oft and also 

inviting the attition of the Tribunal to the decision in the ease of Arnrit Ltd 

Bry r. CCI?, (1 "3) 4 SCC 714 whet'oiii the Apex Cowt has held as under:- 

"? IIJLi)', li wver, 	re that w CYI rz citz aigrf!w?a by 
'2e 	 h&s 	ckal' tJu 

arzd obtair!oi a declaration ol law in h;fizvow ot/zer. 
in Lt cr tancps, should IV abLe to ritg on tht nx of 
pron2th1'iit of'th dq,artnvnt cower'oi wd to epth that 
thy will bt gJwYi thi ni/t of !/:is dedw'titioz 'hfthtiiLt 11/12 

xPed to take th&irg vzizcki couri: 

16.7) OAo. 312/2008 and MA. No. 425)12008. u/r 4 () ofthe CAT 

(1') Rules, 1987 	The anolicants herein, 20 in number are 

k 
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serving  aGcamui Dak Savak in RM&CT' Disision Ko'hikode, some of 

tiom were initially appointed a C'ival laboiwei" and later on appointed as 

Crnnr Dak Sevaks. Their dami s that they should he considered for 

pritment gatost the 75% q1oFa tor Grotto 1) post'i They, has relied upon 

'i' ieci'.zon by this 1 nbunal in eaiiter ( c n7 (iA No 977/2003 
H 

217/2(304, 119200 and 34&2005 etc., some of' ciich were upheld by the 

Higft Comt Respondents have relied upon the tidI Bench dcci 	of the 

Chandigath Bench in OA No1033/2003 to contend that Group Il) pos not 

• 

	

	being promàtiona post, for filling up of the vacancies, clearance from the 

Siting Committee would be vrv much. enential. That the posts are to be 

fitted up by Direct Recrwtrnei't is evident from notification dafed 10th 

Septembei' 2002. As per 16 May 2001,. there shall be a screening unr 

optition ofDirct Reient to Civilian Posts. 

• .Rejonder has also been tiled by the applicants to hammer home their 

point that the posts are to be filled up by promotion and not direct recruitment. 

18)OA No. 314/2OO and MA No. 426/20$ u/r 4151 of,  the CAT(P) Rules 

1987- 	The applicants, 10 in own her, wer 	initiaiy engaged as casual 

bw'ers and later oii were annointed as Gramin Dak evaks Mail Man 

in Head kecon' 0R4ce, RMS, k'i &ulam Dison There are in all as 

• •thany as 22 icanciesin. Group 1) posts which could be filled up' on the 

basis of seniority (and the applicants figure in the seniority liSt vide 

Annew' A.$ at "scrialNos. 9 to 14, 17, i, 20H and 24 .but the' respondents 

- 	tre rehictant. in filling up the same. Reason given js that clearance 



from the Scnenig Comm ittea has not been obtained. rThe applicants contend 

that such a clearance is not at all neceay in view of the decisions by this 

Tribunal in a number of cases, as up held by the High Couit in a few cases. 

E: OA 901/2003, 937/2003, .1 l3/2004 346:2004. 

Respondents have contested the OA. Acconling to them, the vacancies 

are to be filled up by ww of dct recruitrne;t, a couid bb s.en thsn order dated 

I 0 September 2002 wfiich stated.. Grari' Th* Svth caat Iabou-er ad 

part 141m2 z'it4 /a may d'r gaini th? zcv.dfir direct 

recr;.Jti1r!rLt ub:d to aic12 cotio;i LLd &mvn by the L'r &n1 m ttme to 

tbw' 

 

Thuq% the applicants cannot he pronioted against the vacant post. The 

Apex Conit in the cc of Sfe of J & K w Shiv Rain Shciima (1999 5cc 

(L&S) 80) obseived that it is pasmissible to the Gwernment to prewribe 

ruies/gindelines in the matter of appointment or p.miotion from one to a 

dft1rent one. The Central Service Uroup D('Non Gazetted) is the last grade 

among the categories of the Departmental employees and as such; the question of 

prnoton does not arise because prornotou can be given only to incumbents 

occwving positions within like categrely of posts. Guidelines have been 

41nnu1ated vide order dated 16th Mr, ' 0 111  for lifting up of the vacancies 

and tb cannot be ignored. Obviousy, positioning of canial iabourers as 

Group D cannot he considerd as promotion, since casual abouren are not 

holders of any post below group I) pasts. If this he so, it cannot he that (41)5 

would he considered on the basis of promotion as the post. of GDS pw'ey 

being on ontmd bas cannot thnn any fheer categöiy - As per the 

decision of the Apex Court in the case ofl&U. Joshi vs Accounthnt Geweral of 
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lndia, the Tribunal cannot direct the respondents to fill up the posts before a 

policy decision is foimuia$ed by the t)irectorat. iinents reiied upon by the 

applicants did not take into consideration the twt that (DS are outside the 

purview of the orders connected With recruitment to part.mentai posts. 

16.9) OA No. 345i2O48 and MA454/200&Under Rule 4(5) of CAT(P) Rules 

1987): 	The ppicant is at pcesent working as Casual Labour in IUt4S TV 

DivisIoi. in teims of the Rca it 	Rdes. 2S% is eatmnked to be'illed up 

from among the castial laboumm.When the applicant staked her Ciaint she cas 

informed that she would he co smdered as and %ber, iCf tucm arises. ri'spite the 

cistence of va ncmc and the applicant eligibk, tdme had not been given the post 

n the rouiid that the screening committee had not approved the icies 

• Such a clewmee is not at ail needed in view of the decsion by this Thbtmai ff1 

OA No. 977/20() and 27712004., as confnned by the High Court in W.P.0 No. 

361 812(O6 

16. 10)OA Na. 35212008 and MA 458/2008(Under Rule 4(5) of CAT(P) Rules 

1987): 	'The applicants preenty wom.cing as GJ)S. Mai 

Maim in RMS Thvandrnm Dmvision. 	re appointed to the seMces 

during the period frnm 1991 to 1996. 	They ase. eligible for 

consider3trou for promotion as Group D against 21 	cancies which 

remain minifiled due to non cleamance by the Screening Conrnittee whereas, 

such a clearance is not.at  all needed in view of the drno 1w this Tribunal 

in OA o. 9771200 and 277/2004, as confirmed by the High Court 

in Wj(C) No 361812O)6.. Ord.r in OA No. 34(c/2005 also covers the 



59 

ease of tie applicants as they are s2m.dariy s•tuated as the ipplicants m the said 

OA. 

Respondents have contested the OA. According to them 7.  appicantsNo. 4 

and 5 filed OA No. 93311996 befbre h e Tfibunal for dive-taing the respondents to 

grant temporaiy status of Group I) to thein, but the Tribunal Ivy its order dated 

09-01-1998 pemiitted them to withdraw the apj~llcatjotl and to submit 

rerentMs to the Ch fPMCi, Kearia. Circle Who was dwected to cosider the 

ame and pass a sp king orer, Representations so subind'tad vmwe careililly 

cosidered and a speaking order passed, rejecting their caim, rick C16'e Office 

#emo dated 25-O5-19)& As per e 	'effirn'ent onie in extant. onhr after 

rece1s?ing the dearance from the Screening 	iniittee that vacancies could be 

filed and though the recruitment Aides pii& fi' rnduetnig (]D5 and Casual 

Labourers in Group 1) post, they cannot be treated to have been 'premot'ed as 

the post of Group 1) is the lovst &ling in the hinthy of the Centrai 

Government and thus. there can be no promotion to the iowesl fling. Decisiou 

ir, the case of C.C. Padinaoabhan and others vs I)lrectar of Public 

Instruction and others (AD 1991SC 64) haza been relied upon by the 

responcents in rega'd to the deJnon of the term. 'proinitio&. Fuitber, 

C&DS. Citrnot be. c teret a part ef the tormat cie c1t serwces of the 

Postal Piepartment. They are govened by a conptcte and separate cod; 

fibr recntimant, conduct and diseip.hnaiv prnreedmgs. And, as as their 

employment is und.w a separate sche-we nor being a part of the 

formal cth-e of postal Depait;nent, they cannot be treated to he in 

the sanie service' or &dass of sevce' therthy eotctling them to be 

considered for tprnznotior?  in' it' legal sense. The preference given 



to then 	a to the caua1 Ia orer s only with a vw to enabie them to 

et regtthr appoiithneRt and mh appmtment cannot be treated as 'pmrnotion'. 

.Ret.janze kw been pIaed upon the Pull nci•Decison of the Chandigarh Biench 

of the THbunall in OA No. 133PB!200.. decided on 28th  dz~y of Mrch 205 

had cosderd tte following queston a reference and ancxred as extracted 

hereundec:. 

fr) 	hothir th post f Extra L) r,arttnantal Birwich Pot kfczst'r bet;2g a 
e?d(?r1/orfuftIM2rpromi)uo to Group D L ap'iiicpxt. 

(h) wth.er the rvice rem-;6:;'-iTJ as RLPM ft2a!4J by promotion as 
Cup D emplquee w' '  I nto 
conzaeratafl Jar the puipase 1 ter1mnLrg as qua1ijng service for the 
pufpoz of pt'niwn. an.i athr henj fits? 

c) Whether the vvmv taki by a Division Bench of this Tribmal in OA No 
23tHP/2O(3 (Ratn Siagh v iJr&ion of India nd thcrs) dscided on 
4.4.20113 is c rrect ve%1 t' 

Dec on on the above re renca ad senatno: 

(I) .EXtf I 	mTh2FtaJ Ag2nts av koider of Ch1 voSts has 2,212 held 

Je .4x (urt in StaU of Asiam & Others vs Katak C7an.dra D2W.a 
AIR 1967 SC 88$ as i; Supaintendmt afPst ((fices wd rtIkers 
vs R.K. Rtijarn,w and others 19'7(2) SLR (SC) 226, but their 

apwtntment to Group D is not bypron2cttkwi but only by rcrtment. 

(Ii) 771c,  srvica .ijdered as Extra Departmeitcil Branch Post Mastet 
ew2nEf 72Uowd by ojpomhnent as Group I), is not be reckoned as 
quaizJyzizg serJwe Jar tfepz.trpose oJpensioz. 

(11) OA Jk. ./HF2'13 (Raw S/ugh vs 1]nion a India and athe.r 
wa coriIIy decided. 

Ain refr:ente has been invited to communicatIon dated i(P 

Seiteiuber, 26'02. vde Annexure i.-& herem it is eieu4y satd that 

GDS and Casual Labourers and pat4inie caual labouretm,  may be considered 

against the vacancss for direct reiiment suihct to such conditions 

laid down by the J)epailment from time to time ft has also been emphasized in 
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the collrittv that Instruction of the Government in regu-d to dirett recruitment is 

that the same shall be reitrIcted to 1% of the total strength in the entire cadre, 

and in ayearonly I13 1"1  of the vacanciec thall bfiHed up by direct recruitment. 

16.11) OA No. 357/2008 and OA 368108 with MA. 46312008 and MA. 

476J0& The applicants in these cases, cho are working as GDS in the 

department since 1979-80, claim that they are cut itlet to appoiiitme.nt on 

seniority cum fitness basis to the etent Of 75% of the andes to the post of 

Group 1). 10 vacancies of Group I) in the Tinw Thvision and S in Manjeri 

Di%ision are available which have ot so tar been filled up due to absence of 

clearance from the Screening Comm ittee, cc4ierees, such a clearance is not 

essential for filling up the vacancies as these are not meant for tbrect recruitment. 

And, alreeci, such a ruling has been spelt out by the Tribunal as upheld by the 

Hon'be Higb Court. As some of the applicants are nearing 50 years of age, 

they repriesend for the vacancies to be filled up but there has been no action on 

the part of the respondents. Hence, this O.A. 

Respondents have contested the OA. Accociing to them, the vacancies 

do need the ciemce from the Screening Committee and it. would be only after 

receipt of clearance from the screening committee that the vacancies would be 

filled up in accordmee with the Recutnient kules The rank in the samonty 01 

the apnlicantslias also been questioned by the respawknit,7, stating that there are 

seniors to them too. As per Annexure R-1 order ot the j,1061 Mini3t1v, i.e. 

Ministiy of Personnel, Public (Jievances & Pensinci., Dept. of Personnel & 
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Trwnn 0 M Ne 718/2001 PlC dated -  1.61t May.. 2001 ftedi iecmitments snail 

xnited to % of total Cv Ehan St€t Strength Dwect Recmitment would be 

ptent of one$hrdoih? -,4-cmucizs: an'sing. e;;r year wth a 

view to refhIciaz the strength in ev daTheOL In so far as the past 

a-3 concerned. te 4ia 	 JC 	 On 

"ease to case basis ony athr gethug ?4fril thini Dctc'at" 

	

16J 2O.ANo. ?2/O aud MA No. 	:VM UiR 4(S of the  

RnIes. 19W? Th a$cants re *king as aitrnm Dalc Sevaks in 

'Fi&nm:.Noitti Divison, having been in serv ,16 from the period ranging 

1979281 Their i  comonty position. vide Anneure A-I ha also been 

ciyStaili2ed Vide Ainexw4 A-2, 20 iaccie of onp I) posts are to be 

.tiildup and these, ording to ecriitment Rules a1 to be fiiledup from 

ad remaining vacmcies, 

'if 	bail be divided as 75% ai 25% to be filled u fl-em amg'Gramin 

flak Sovaks and Casual Laboaren 	iey. Any vacancy remaining still 

unfilled, would be thn,wn open to direct recruifniit. In fac, all the we 

2Op 'are being managed by G.D.S. on maz1oor basis. in addition, 

there are S more 'vacancies in the T6vxIMim South Division. Respondents 

ar iehitaut to flu I up these posts on the a umption that thes are 

Direct Reciiitmant IMMOOS 	fin 	vhich a rnvai of, the screening 

committee is required. 

 

Accomfingtatfu6 decision of this Tribunal in OA 

No. 90/2003 ;  the.posts to ho filod up from anong Grimin flak 

Sevaks are iict diced recruitment pss andas such app cival of the screening 
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nittee is not a pre-cequiste for filling the posts. Other  decisions of this 

Bench viz other. in OA No. 97W2003 )  271 7/20U4. W/2004have also been 

referred to i Th n this OA. 	e restriction o,r ixitint vida rder dated 16-oS- 

2001 w,uld be applicab}e wh'e. the reenutinent is on direct recmitment basis 

and the ce of the applicants does not fall in that categny. The applicants have 

aLso ratrrett to the  fact that the orders of this Thbunzl in this regard have been 

upheld by the Iilon'ble High Comt of Kerala. vide order in WPIC0 No. 

2281&'2006, vide Annezure A-iL It has hntherbeei stated that vet another order 

of the Thbunal is in OA No. 340005 in respect of RMS EK Division cthich 

went in favour of the apphcant therein. Though the applicants tiled 

representations to the reosideiits, the same had not been considered. The 

applicants thus:, has pñwad for a direction to the rsspndents to fill up the 

aforesaid 20 posts in Trivandrum North Division fmrn in accordance with 

recruitment Rules apportiocung 754 of the sacancss ard if the applicants are 

found eligible and guitabla on the basis of seniority and fitness, to accommodate 

them nst the vacancies. 

Respondents have contested the (IA. According to them, the 'acancies are 

to be deazed by screening committee and the kme vacancy that was 

cleared s for 2005 n4ikb had been filed up by a UDS RPM. 

There are at present 18 Group 1) vacancies wtich are manned by 

angaing willing GDS under Extra Cost Amugement. The applicants 

cannot claim promotion as the poets they hold cannot be said to 

be in the some service under Postal Depailinent Reference was made to C.C. 

Padmanabban & others vs Director of Public Instructions and others AIR 

1991 SC 64, vkiicb describes the tenn romotionEnggement of UDS cannot 
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be eqiafed to that 01 au regular post n tht 	epenf c't p*c 	flie 

Gris Dak S&aks are oemed tw a cciit md seoamte code oecmng 

their, 	condut and 	 The respondents have 

funher refen-ed to the order dated it; Ma's 2001 of the Ministry of PeroimeL, 

side Asi tre R-1 IwPier thei a' 	(erred to order thted 31 -07-2008 
it 

ciin. it has.beu thed that a coalralftee has een et ip 10 resiew the 

op1iusatlo1 sc 1leiue 'iitrodued "ide 'etter dated 1 	May 2U&1 and a decislo9 

at the cabinet }eoi would be taken in this regard. It has also been ;submited 

that in the ke ofirious decisous of the'fritxmal as upheidby the High Coint 

ofK 	due to changed scenario, ernathr 	tean {:aken up vsith ffie Postal 

Dractoafe fmrn s4iere ileciion s 	aited. The. reT-ondentq havv fluther 

reteired to the d cisnrn of the Apev Court in Dhvan Singfi v State of Hacyara 

{JO) CC I.. c S H)2() vtiereni it wa' hem that when a person is 

iwn zpnoznbnent by Govemment un&'r a s.hen'e, that em!o meni not being 

part of foryul cadre of ;vicesoftliaf Go vemmewt. it is dilfienk to hold that 

the neriod for duch an employee rendered his service under the scheme should 

he cnted 3or the puipo' of percctinai's heifitc wd rhe rpdents submit 

that the GDS,  cannot allim that they hare a right to he promoted to a regular 

post. That the (311)5 cannot claim pnimobori has aiso been ieiterated by 

nten ing to 	YuH Bench Decision iii the cacr of Snrjif Smgh v niouof 

India end othem decided or 281  Mmth 205 by he Cbai d'*uñ B'icl.. vide 

Annexare R-3. Aaio reference ias been tasitad to communication 

dete i oth sep inbet 2002 viie ArmeKure R.4, wbemin it is clearly 

stated that 	and Casuil Labom cia and pt-ime casual labouren 	-' 
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niay be considered against the V2C2flCECS for direct recruitment subject to such 

dtions laid down by the Depa$ment from time to time. 

16.13) OA. Na. 38112008 and MA No. 49812008 (u/i' 4(5) of t1J41() 

RuUs, 1987 Two ,plicants have filed this O.A They are at present serving 

as Gfnin flak Savaks under Sr Superintendent of post (tfces Triandnan 

(North). The seniority posihon of tk appants is pectively 41 and 65 in the 

iaty 2005 list vide Annaxure A-L There are 18 Group 101  v cies available, 

while the nwnher admitted by the respondents is 15, vide AnnexureA-2. These 

*aneies have been kept unfilled for nt of approval by the screenIng 

commtte& All these posts an' iunred by engaging GDS on nazdoor 

basis.According to the applicants, there ist-,o need fir such dearince from the 

screening cornmit$e as held by the Trthanal in OA o. 901/2003 7  97742(303, 

115/2003 and 346/2005. These vacancies conid be filled up in accordance with 

the Recruitment Rules, whereby 35% of the vacancies wnuld be IThed fran 

amongst the Grmi flak Sevaks on th basis of suitability cim san iority. hence 

this QA praying for a direction to the respondents to take immediate steps to flU 

up the vacancies as per the Recruitment Rnies 

Respondents have contested the O.A. According to them, vide o'thr 

' 

dted 4th July 2001 coupled with order aated I6'
4  May 2001. inructmonc of 

the (Tkverement in regard to direct racruthnent is that the same shall be restricted 

to 1% of the  total strength in the entire cadre, and in a war only 

1/3 of the vacancies shall be filled up by direct recruitment and that for this 

II 



prp}5e Screning (omiittee rem natiors shouid be obamed. 

Accc.rdni.y, it w;w in 2605 that one tacncy vs c'eared by the screening 

cmn mi ttee and one of the (rarni Dalc S yaks had been apnoin:od. in so far as 

the past •dsons ai'a concerned. the ndents: nnpleriented such 

judm s on "cast', to case asi's ontv hr getfim appnval from throcorate. 

o 	ra ase na's so mr beei tkei up cth th 	rectorate. Tk respondents 

-. 	herein cannot take &pendent 	oo. 

16-14) OAM 39708 MJt, No. 423'24 	uder Rule $5) of the CAT 

P) Rules. 1987 . 	The apph cant's are 	at Kan.nur Division as 

Gram in Dak Sevaks. There are 16 vacancies of Grup 1) aant .whch the 

plicants are entibed to be acc nmodated. 'The i {2rIce of the respodents is 

that due to non reocipt of ap rwai from the Screening (omniittee the vacancies 

could not be filled up, ithier as held by the Tribunal in (IA No 973/200 and 

277 of 2004, as conflimed by the High Cowt, such a requirement is not there for 

the vacant posts as fhe bar is apphcabe onhr in respect of vacncie's under direct 

The applicants have. t eretere, caine up in this OA for a direction til  

i pondents to consider their case€' r tilling up the vacant posts oI(ireup 1) 

Oct ngnbir basis. 

Respondents have 	utesled the OA on 0e baSfs of the order 

dated 16• May, 2001 as per vdhich direct recauitm cot should be rstricted to 

one third of the total vacancies and that vacancies arising in a. 4iole year conld 

be lulled uponly upto 1% of be F' Vacalle '- &ppiuva1 ofthe 

Scc'eenmg{!ommittee to till up the above posts is niandai -oiy. There are 77 

other GDS in the Division senior to the 9 Applicciit. Even if it is decided to 
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till up the vacancies, l the voficaatt,, cannot be acmznodatad in view of the 

fet that only 7% of the vucancies could be Filled up by (JDS and .thstherthere 

is required to be due commurnty rep e'ectafion as per uies. 

11510 No. 4V200 and M.. N52INV200 8flik 415I of the CAT(1) 

Ru The apphcan are all Gram in L)ak Sevaks wockin for the 

past more than 25yex's. App cant 2,4 : S.6? and 8 are (31)5 Mai )eliverers 

4ile Apphcant No.3 is Mail Packer. 'They are senior most m the (3DS 

Changanassery Division eligible for prmoion to Group 1), vide Auneure 

A-i extraci According to the Anuexure A-2 recniith&ent Rules, the 

educational qual i fications 23 for direct recruits are not insisted tr promotion. 

Since 2003 as many as ii vacancies of Group D are table, ich are not 

being felled up by the repondnti on the ground that approval of the 

screening c,mmittee in accordance with the Ministry of Personnel O.M. 

dated 16th  May 2001 has not been received, wiereas such a v!eance from 

the screening committee is not required nshed by this Thbwial in OA No. 

97312003, OA No. I I I2004 (Annexwi A-) and other siinAk cases. 

Reference to 1lsgh Conit judgment in the case of WPC 221gi0(36 ws also 

uid by the appticantt (The High Court of Kerala in. that ease held 

that "the Y'rthud mix  thrht in hoMing the irzal Ia xrere have got i 

claim In ct of'  2-5 Ii 1ZCV2CitZ rePieitltFg -ifilkd. thr 

re,;niitirna'it of ci oce 1;e/2tEw&d at ifd .l. 2 and ith vaca,:ci*aIl 

be fiLled ip by kcion CLWi zeith,ne5 in. The order mer ,ned. iii that 

iWflfl.' The BIgh Court has also hekt that A;iF2cri R2 relied ilDOfl by 

thep!tf'.ercaIiflOt have the q the recruitine!W f'LdCL 
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!1;c rk'a,zt )- C;7tfflllt 	thr ny darai fn;n the 

'F2tzl 	e2J;ifg C !2t1?e if at a?) tJ2e2lV 1L a bak', It WiLS' 

IN dEr:t rec:Etma?ft vw arrriesgig bypwti  

The 	rcwi of tbe rpoutents .  Inchide that the iontntion of the 

phcats that they are enior r,iost ts deiried. bi a fabulw statement they have 

iudcated the seorfly position. ThCrC e 11 gmp i) vincies In the Division. 

As per ncruitment nile; the posts are to be illedup not by Protuotson arid this 

..t hs mt been brought to the not;ce of this Tribnno in QA No. 11 5/204. The 

jpe. Court in the case of State ofJ it,  K vs Shiv Ram h nna(19 (L&S) 801) 

•observeit that it is penn issihe to the Gowrmnent to prescribe rñesJgtEidehnas ic 

the matter. of 4TOintment or p n' dtiwl from one cadre f a thilerent oee. 

Anneure A-2 ecruitmeit .Rueswe re issued on; that basis and the applicant 

eainot chllenge the pcovisioas of RWes nd Reuatioc;s whereby echon 

ti- the cadra of (iI)S to Group D is itat by promotion. Gn-up D.posts are the 

entv cadre to anc Goemcu cut Denartment. the GDS which are a cateory of 

raDepa3uta1 empoyees unique only to ctie thpaitment of posts as well as 

casual kow'e are treated as feeder pool4 to eive them an opportunity to 

become covemment vants, and reenwitmeatg are to he made as per the 

revised Recruitment Rules 2002 for the wacwtpas declared hv the Denart,ment 

ycarty as per the ecisting gui lelines on Facmitment.fi armukded as per' GM dated 

16 May 2001. Tho (fl)S is asepiute cao!y and is entir?ly different from 

regular cires of ffie. 	 appoci:meots of 'GDS are on contract 

bVhen a GDS is recniitad as Group 'I)'. be is givea sevcvice am diu;t of Ra 
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2000&- elerjommg the deptmentnl posi The service nndered while working 

as GDS has no relatioii with the psot of(roup lYto 'thiich the ODS is recnited 

and the xtickim ,  va given on tiat account. Since the selection of GOS or casual 

kibojer as Gnrp '1Y is only through rc'uitment Oppl ,aval c the Sceenrng 

Coir}m ittee is required lr filling. up Group 1) posts as per Armeure R4 order 

dted 16 Maci 2001. 	The TribdnaVcourts have passed several orders 

iflrent ca accoidin to their rnaztial rners. The raspon&fAshawa 

rzpecttiil.ly obeyed the orders and icted 	rdinly. Since appro-rmt of the 

Screening Committee is required as per order dated 16th  Mav. 2001, the 

respondents carwot date from the policy of the Government, but as 

simultaneous!y in various cases couit has issued orders, 	euts have sought 

'ections from the Di torte in view of the changed scenario consequent to the 

3udgm cots. Judgments ift O.As, 	duced by the applicant cannot he taken as a 

dtick. to he applic in all similarly sihiated. The respondents ha's'e 

impiemented such udgments on a case to case basis only afler getting approval 

the l)irectorate. So amendment of the Groim D Recnr.itment Rules has 

bee'u niade 1w the Department so far. As per the docsion Of the Apex Court in 

the case of P.11. Joshi and others w Accountant General. Ahmedabad and others 

with Civil Appei No. IOf)g3 of 16 and Union of tridia arid others yg 

Dora and others (2003 SCC(L&S) 191), this Thbrrnal cannot diiect the 

respondents to fill up a post before a policy decision is f mulated by the 

Directorate. The judgment referred to by the ajcarits did not take 

into consideration the fact that GDS are outside the purview of the orders 

connected with rerustrird to departmentai po'ds and heric they cannot be 

Ily- 
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nronoted direc0y to the Group I) -vil post ewrjing definite scaie of pay and 

also tht GD Seaks do not eome under the p 	wofFàndarnentai Rules. 

16.16) 	O.A. Nt. 404 of 2008 rnMA No. 531 of 2008 (wider Rule 4 

(5) of the CAT(P) Roles 19S7): The applicaut. ar presenfy wirking as GD 

Sakg inThandnim South Division; in tends of k'ecruitnent Ru'es, they are 

eligibte fw promotion as Group 1) and th-Cre are at present 25 vacancies of Group 

I) under the 1 It  respondent. However, the same have not been filled up on the 

ground that mvening committee had iot approved the vacancies for, t1ling up. 

The Tñbunal in a series ok'cases held that approval of the screening committee is 

not ncessaiy in respect of poste unless they are to be filk-d ctp by diict 

recnjithen1 Suth orders in OA No 9712003 and 277/2004 have been upheid 

1w the High Court of Kerala in ( . WP No. 3619/200$ and WP© No. 4956 of 

200$. Sin ilarly, in respect of Ecnakufrrn division, Tribuosl already heM in 

QA 346 of 2005 which is in faur of the anphcast in that OR.. Thus the 

respondents are bound to fili up the post through Gcnmin Dak Sevaks, but no 

amount would be paid by the applicant 

Respoidents have contested the O.A. on the basis of the order dated 16th 

May, 2001. As due to the decision by the Thbnnal and the High Comt, the 

scenario had imdergone a change, the matter has been rafirred to the Directed for 

their final decision. They have the reflected the iniprity position of various 

applicants and contended that as per the statement given in the reply, the first 

app ican$: siM he able to get his tuni only ter 14 above him stood transferred 



The appiicant has filed his rejomdec, in rIhiCh he has annexed the t0tA 

vacancy pcsthon obtained from the  respondents under the R.T.I. Act, 2005 7  as 

per whwh, the total munber of vacancies is twenty (20). As regards seniority 

position, it has bean stated in the rejoinder that out of 20 vacancies 75% thereof 

to be eiuinarked to the UDS would cover all the applicants 

16.17) 	OA Na. 405 of 200 and MA No 537 of 200 (ulr 4(5) of the 

CAT(P) Rides, 19i): 	The apphcants are Gramin Dak evaks woiking in 

4tcyam Postal Division. Applicants 1, 2, 4 to 9 and 13 to 15 are (I[)S Mail 

Deliverers, c'hile applicants No. ! and 11 are Stamp Vendors. Applicant No. 10 

is working as UDS Sub Post Master and Applicimt No.. 12 is a Mail Packer. 

el;ing upon the seniority of the  G.D.S- vide Annexure A-I and the Recruitment 

Rules, 2002 vide Aonexure A-2 read sñth P aeure A-3, the apphcmts have 

Cls ,  proniotion to the Group I) posts agiast the sixteen clear Group 1) 

vcies vide Annexura A-4. Applicants rely upon the decision of this Bench 

in OA No. I 1412004, vide copy cit Aimexure A-5 and also judgment of the Bigi 

Conit in CWP 1o. 2281 8i2tX6. 

Respondents have contested the O.A. According to them, as per 

recruitment rules, the posts are to he tilled up nt by promotion and this fact has 

not bean brought to the notice of this bunal In OA N. I 15/2(04. The Apex 

Conit in the case of State of & K Shiv Ram Shanna (1999 (L&S) 01) 

observed that it is peflnissible to the Government to cube esguidelines in 

the matter of appointment or promotion from one cadre to a different 

cne Annexure A-2 Recmitment Rides were issued on that basis 

and the applicant ccinnot chalhmge the pisions of 



Rules and :Reg aions 	-¼r :c'tion fran the adre of GDS to (roip 1) is 

ont by rrootion Group 1) po&ts are t$ entiy cadre t:o any Government 

Department, the GDS chkh are a egory of Extra I)epnrtmental employees 

unique only to the Departn'ent of posts as well as cnal Wbourem are treated as 

feeder pool, to give them an óppo$unityto becrne Gvennnent Servants, and 

reenutm eats are to lye III ade as ocr the revised Rec uitmecit Rules 2({32 for the 

wancies declared by the Deptineiit yearly as per, thc- existing guidelines on 

i'ecruitrnent foimulated as per OM dated 16 Mw 2001. Apex Court cases have 

also been relied unoa 

16i8) 0A4541 and M.A. 621M : On the same 	as Ia OA 40V08,3 

applicants have churned identical rehei and the same contested by the resçdts. 

i. i7O..A. io. 44 ot 20 and M.A. N6. 53 20 u/i' 	of CAP(P) Rules. 

The applicants 20 ir omnnben (of mbom 14 belong to OBC 

cotegocy) are rknig as Gramio Dak Sevaks in the Ernakmilam Division 31 

vacancies in Group D post arose in Ernalailam Division. All these have been 

presently occupied by Granim L'ak Sevaks on extsa cost basis. fhese have 

been kept nhlled tot' want: ot approval hem the Son enalg C.ommittee, 

bereas, such an appro'va is not cessuy in tbese cases, iii vew of the 

decision by the Thbimal in (IA No. 977203, I I 5i2o4 rd 34612005 as 

upheld by the High Commit. Hence thiOA tvith a. pniyerfw a. direction to the 

respondents to fill up the vacancies as per the 202 Rues. According to 

respondents, the nature of appointment as 	GD 	being 

contractual. in mature, they do 	not figure in 	the 

cadre 	in which the 	(hup D pst i contained. And, 

-1 



promion ii one c1re to a ditieent cadre is not pe issthe as peer the 

aw as down by the Apes Cowt in the case of Stte of J & K vs 

Shthua (1999 SCC L.& S) 801). Again, a per 16' May 2001 

memoc'anim, 'scrawflig comm tee's approvai iq 

62)) OA 4J200 and MA 530,,108 (u/r (LI of CAT1}) 1tuies. 19) 

Applicants in this 0/i, employed as (iramin flak evcs are under the 

aeuministi-Aive c(nthi of the Sp xtesident of Post Oices, Cgmassey 

1)ivision. They are aspi -ants to Group I) posts in accordance with the provisions 

of,  the ievant Rtm Rnes, 2002 vde Annexurg A-I. According to them 

are I dear ccnicjes of Grouo 1) cadre rem ai u unfifled z on 30-06- 

200. These have: not .&eeu iIIed -as the '-w PMNJ"*.3i of the screenuig committee 

siwaitad. Ho ever,. ccoiing to the -appli 	in view of the deision by this 

• Inud in OA:No. 	Iand Uf2004 QA No. 90i/2(3 and 3461200, 

thete cancies need not ha to have the approval of the Screening Committee 

as the same is 'e reqaired.only for dinet iment. The decision of }e 

Tñbunal. has also been uphelUwth }iigh Court m WP 228812O06 (in respect 

Of 0/i. I 1S12(04).: As such the aphcants hive pyed for a dicton to the 

•i'espondets t&takc stitable. action for fifing up of the vacant posts in Group D 

'fi'- ni out of the €U1& in accordance with the 

Respondents hate 	contested the GA. According to them, 

wen if no approval of the sing committee is' required, in the 

mstant cas& the appliezIts tA)uld not be e4igihle for recniitment 

to Group D as th'ee hare craqSed the age of 50 rears and the age 
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hoist for the GDS for conidendiiu for  the  poistof Group 1) isc SOyear& Again, 

the repondants have contanded that the daciaion in the ce of Stae of J & K 

Shiv Rain Sharma (1999) SCC(L &S) 801 dearly speihq out that there Is no 

indefeanbie right to be promoted. Again, as per order dared 16tgh May. 2001, 

filling up of the vacaneiee are to be restricted to 1% of the  overall strength and 

only one.third of the vacancies couki be filled up in aytar. Fuither the teim of 

appointment of the applicant would g to show that the same is in the nature of a 

cciitt. in view of the above, the re otdents have prayed for dismissal of the 

16.21)O.A. No. 4(38/ZOOS and MA. No. 54(3/2(308 uk 4(5) of die CAT(P) 

- Rules. 1986: The qp1kants 2 in ncimberc are working as (3ramin Dak 

Se'*s in Pathanamthitta Postal Division. Recii1nienf Ruhs prosite for 

coxsideratkon of the (IDS against &oap 1) posts, whereas the respondents, 

despite dear vacancies (20 in number) are not filling up the same on the 

that approval of the screening committee is entiaL However, sath ground  

an approval is not essential in view of the decisions by the Tribunal in GA 

N 977/2003, 277/2004 and fligh Cowl judgment in WP. 0 No. 3618/20(36 

and 4956/200& In reepect of E kulani Dbision,. oilier in GA No. 

346fl0()6 is relevant. Applicants being iniilaiiy situated, they are entitled to 

the benefits alrethr gnntedto their cmw. terpaits in the other Di visions 

Respondents have contested the O.A. referring to the order dated 

168' May 2001, 10*1  September, 2002 Full 	Bench judgnient decision of 

the 	Chandigadi 	Benthrnrnmni in OA No. 1033/2003 and, have 

also 	stated that 	at a 	1ed 'conimittec the 	matter 

--1 



wcud have to be dinuesed and adecEgon taken in vie - of the judgment of the 

Jigh Cowt holding that the posts are {iled up no by direct recniitn eii. 

16.22)OA No. 410t200 and M .A. No. 1;21t ufr 4 o the CAT (1') 

Iues, 1 	The app ieants, 14 in numbers are presently woin as 

(karnrn flak 	in the 	uthitta. Postal Div 	Acording to 

them, in tenns of the Recniirien Rues they ave elUgibbfe for promotion as 

(iroup D. There are 17 	ieies wiui arose in 2ft06 and 207. GO. Z. 

are officintici, on efra costs scrstem in these 	The posts have 

not been filled up on regular hasi an the ground {:ha ciriee of the 

screening Committee is still 	ited Approval of the Scneniug Committee, 

to the apicants, is not essential i these e's in view of the 

decision in GA No. 97712(3 arid 277J2O4, s upield by th }igh Court in 

• WPIC) No. 361i206 and WP(C, No. 49564'20(6 as a10 ol"the division in 

GA No. 346i2100i Hence, this GA praying r a direcfioii to the respondents 

o cons;der the CfSC  Of the vpiicank, for poiament to the Group D posts 

against the 75% quota of the v=ancleq cemanthig witilled after filhng up the 

posts from amongst the non-test eaf-emy. 

Respondents have in then-  reply submithd that in view of the recent 

ju4gments of this Thbunal and Hih Comt to the effect that appointment of GD 

Sevaks to Group D is not by direct recruihnent but by promotion, the scenario 

has undeone a eharte and the mater stands refeired to Directorste for 

taking a 4ecigion incoclt*lon with the minIstiy of Personne' and 

No policy decision has so far b-ecu taken by the 
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Directorate in this regard and further instnictioas are aited lf the depa1nent 

has to go by the verdict of the Thb a'/High Coutt, 'then the maximum age 

•  Thctoi will lose i significance and all the e1ibe GDS bekw 60 years will have 

to be considered for protnoton to Group D cadre. Reservation apphcbeto 

OBC would also not be available m such a situalion. Rodents have referad 

to the ietUT dated 3147-2008 wiicrein it has been stated that it has been decided 

to sat up a high power committee to review the staff requirement taking into 

account outsourcug as well as use ofiT, as filh4o exemptions therefrom and the 

Recommeudabons of the Coinniittee/Cbinet Seeretaiy wouki he obtained and 

than  placed before the Cabinet to decide the continuity of the Scheme as wall as 

ecemptio1L 

i&23) O.A. No. 4112UO and M.A. Na. 54V2908 u/r 4(5) of the CAT(P) 

1slec, 1986: The applicants. 2 lu cithrs are pasently wmkng as 

(iramin 1)ak Sak in dia RMS rv :uivison. Accordiag to them, in terms of 

the Reciiiitm cut Rules they are eligible for promo as Group a The- are 

19 vacancies wiikh arece in 2006 and 1003. The tsliave not been idled 

up on regular basis on the ground that clearance of the Screening Committee 

istiH winted. Approval of the Screening Commitee, according to the 

appbcants, is not essential in these essesmview of the decision in QA No. 

97712003 and 27712004, as upliejd by the High Court in WP(C) No. 

• 361812006 and WP(C) No. 49561206 as atso of the di vision in OA No. 

26312006. Hence, this OA prayi 	ir a direction to the respondents 

to consider the case of the 	plicants for appointment to the 

GoipT) posts in accordance with the provisions of the Recniilrnerrt Rules 
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been fi{ed np deto want ófc 	nce fl-nm Screening Cmrnittee, iierea, 

&s per vwious dacw of the Tñbuna -and the High Court, for filling up of 

these posts under the 2002 - Recruiftnent Rules, such a cleance from 

screanuig corhinittee are not required. Hence, this OA for a direction to the 

rpondants to fill. up the vacancies m Group 1) posts on the basis of the 

Recruitment Rules, 2002 from among GDS 

1626)O-A.. No.. 43'A0* au4 MA. Na. 74/2ilS ufr 4(S of the CAT(P) 

RULeS, 196: The  ict4,7 in mher are presently 

wodcmg as (4ni t)aic :evaks n the Ma'ehkara Postal 1nvsioa. 

- According to them, in teuns of the Recmitmcnt Rulet they ar ebgibe for 

rotion as Group D. There 7 vacancies v4ich rse th:200$ and 

2007. G.D.S. officials are otficating on extra costs system.. in ttese posts. 

• 	'The tost have not been tilled p on reguiar basis 	the ground that 

• ciea'aiwe of the Screening Committee is still athted. Approval of the 

Screening Committee, according tothe applicants, dsuot sential in these  

cases 

 

in view of the decision in QA No. 977/2003 and 27712004, as upheld 

by the High Couit in WP(C) No. 3611"2006 and WP(C) No 4956/2006 as 

also of the division in OA No. 263.'20&L Hence, this QA praying for It 

direction to the respondents to consider the case of the apDlicaith- for 

appointment to the Group 1) posts in odance with the previous of the 

Recruitment Ruks 

Respondents have contest-ed the OA. According to theni, 

the nature of appointm ant of the applicants as GDS being one of 

cOn tual in nature, vide specimen appointment order, they do 

not figure in the caie in which the (*-oup 1) post is contained. 



Md, PrOM06051 fFOM one cadre to a. ditrent cake Is not p m.ssIt$e as per 

the k?w lath tiown by the Apex Cotit in the clwa of of J & K vs shiv 

Rum Shaima (1999 SCC (L & 5) 801). Again., as per 16th.  May 2001 

.merandusn, serenug oninit'ees approvai is eaentaI. 

16.) OA Nu. 43V213 	Ed MA 	 u/r 415) A the (1AT Q) 

__ The apphc-mts. 1 in •ncnheis are rese ty'wn1dng as Gramin 

flak S'evaks in the 'M inmal laPocthii .)inin Ac coriureT 11-0 them. ui teims of the 

Recrintrnent Rules they are ib' r oromot ion s Grou D. There are 

arose in 20Ot4 and 2GD7. (iD.1. o are offieiatng on 

-a-dracost.s.sy.teai in fhee posts 'The posts have not been filhd up 01, rarllar 

bmis, on the greiind that ciearme of the screamna Committee is 41 ,11 awaited. 

Approvai of the S hig Committee, ncording to the applicants, is not 

essential .in thae caas in view of the decision in OA No. 97720()3 and 

as High Court in WP(C) No. 361 i2)O'6 and WP(C) No. 

495'6120( aaLso of the division in GA No 346)2005 Hence, this OA praying 

fr a direction to the respondents to consider the case of the applican(s for 

•ointrnent to the (3mup 1) posts in accordance with the provisions of the 

Rniitinent .thttes. 

61)OA No. 3?23: 	The epphcani is. wodcing as Gram in flak 

Sevk Mail fi ivecec uniter the 	istratiw cont ,l of (be tIcst sondenL 

He ian aspirant to Group 1) post in a wdanee with the provisions of 

the relevant Recruitment Ru'es, 2O{: vine Annexure A-i According 

to 'the applicant, the' are 18ciear vacancies of Group 1) cadre 



ruing nuf led as on 3O-06-2tOa These have no been fild up as the 

approiat of the ening comrniU:e. s aited. according to the 

apthcan in wM'tke decision by this Tribunal in GA No. 97712003 and 

ii 5/2004. GA No. 90I2003 and 346/2005, these vacancies need not have to 

have the appnwai of the Scnaning Committee as the e is we required 

onlyfos' di trecnñtment. The detision ofthe 'Frihnn asao been uphtht 

by the High Court in WP 228I&2006 (in respect of GA 115120041. As such 

the cippIcant has pred fer a direction to the zpondenFs to take suitle 

action for filling up of the vacant posts in Greup I) from out of the (3.D.S. in 

accordance with the mies. 

Respondts have contested the OJt. 	.According to them, the 

alicant's date of biith being December, 1959,   he would he completing 50 

yeam by December, 2008 His sealmhy in the iist of GDS is 43 in te division. 

As the GuS are outsida the purview of recrnitment rules lo departmental posts, 

the appoint of'GDS to Group 1) cannot b considered as promotion. Approval of 

the screening committee is absoiuteh esstiai in accordance with Annerure R-1 

coatic dated 11 Mav. 2001. Hece. the appliemt is not entitled to any 

relief 

I6.2OA No. 52412D =d MA. No. 615Ou/r 	of.  the CATP 

Ru1e, 197 Tvm OPPI'Cmts have tied this O.A. They are at present serving 

as Gramin Dak Sevaks under the P P.esr,onderd. i.e. Sr. Superintendent of 

Post Oftces, Trivandrom (North). The seniority position of the applicants is 

respectively 67 and i& in the  July 2005 list vide Anneure A-I. There 

are 18 Group D vacancies availrthie, itziie the nianber. admitted by the 
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pondents is 15, vde AnneureA-2. iliese %canckee have been kept 

unfilled for nt of apprwai by te screening committea All these posts 

are rnaned by engaging UDS on mazdoor basis. Howw-, there is n need 

for such dearance from the screening committse s heM by the Thbunal in 

OAo. 901120031  977i2003 115/2003 and 346120()5. These vacancies 

md be filled up ii accordance 'th the Recnitment ates vthereby 35% 

ofe Vacancies would be filled i-om amongst the (iranin1)ak Sevaks on the 

basis of snitility cum eniocity. lleace this OA praying for a direction to 

the respondits to take immediate steps to fill up the vacancies as per the 

Recniihnent RuIe. 

16.300A No. 525/209 and MA 6S12008 ftth 4(5) of the CAT(P) Aules, 

1987: The six anplicants herein are wm.ing 'as Gamin flak 

Sewks under the Superintendent of Post Offices, Krod Postal Division. 

They are amongst the senior most of the G.D.S.• At present there are 

cancies 	of Group fl, ;c4iith could be f'lled up by prom oing the 

apphcants 	'These posts are manned by the (1D5. only on mazdoor 

baths. The vacanthes have bean kent unfilled on the greund that sereeuin 

committee's approval has not been giwn, hereas :10 acctwdance with the 

decisions in (IA No. O112003. 97'2'0O3. end 1 192004 of this Tribiwal, 

there is no need to ha'e the nod &m the Scr'eenin C mmittee as these 

vacancies are to be lulled by way of ptmotion andcraening committee's 

recommendations are required only for filling up ofthe post by Direct 

RititmOoL in respect df.Ernakulam Division, this Thbunal has passed 

an order on the above lines in ()A No. 346I2OO. Decision of the High 

Contt of Kerala in WP(C ) NO 22g1 S/2(I)6 has also been refeired to. The 

I 
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picants pray for a directton to the i'espondents to fill up thevacancies as per 

thi.2002 i.ecruitinent RuleS fh,m among the 

Rpondents have cnntestth the O.A. They have contended that the 

contention that the applicants aie seimw most amongst the GDS cannot be 

accepted as the selection for appoinneut to the c'e of Group 1) is Made on the 

basis of seniority cum fitness and after holdmg a duly constituted depniental 

The 3t 	ncies have been kept unfilled due to the 

1t that the screening comrnittae's r ommendations are ntavalab1e. As per 

the DOPT O.M. dated 10 May 200L, vwancies inter ella of Group 1) cannot be 

flihd up without cewance from the screening committee. As regards deâinn of 

the TribunaL and Thgh Co(rt, compliance baa been made on case to case basis 

only and since the inmctions on having scseenmg ccnmi$t&s clearance have 

not been modifie4 directions have beem sought from the Directorate in view of 

the changed scenio consequent to the recent judgments of the CATIHIgh 

Cout 

I6J1)OA No. 54V2)08 The 	applicant 	was appointed as ED 

Mid Man waf. 19-®-I)91 irn&er the RMS CT Division, Kozhikode. 

Since 04-01 -200k he has been asked to pesfocm the diaies of a Greup 1) 

in BRO, Kozhikode wimich he has been perfonnirig. There are as many 

as 29 clear vacancies as on 3 43-IM-2009 uner the RM5 CT' di'ision, 

Kozhikode awaiting approval of the Screening ('ommittéc M per Annexure 

A-3 order. But approval of the screening committee is not essential 

10 vie'w of the decisions in a number of cases, ie OA. No 90l12003, 
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'Th200 and 'order in GA 115)2004. The last order :e. order in GA 

1 1512004 has also been uoheldby the High Cowt in,WPØ No. 22818/2006. 

The Recruitment Rules framed in 2002 clearly provide for these posts to the 

extent of 75% of the vwancles remaining witThed after exhausting the Non 

test taterozy, berng tilled up from among th (ID.S. Hence this O;A. 

Respondents have contested the GA. They have re'ied upon the full 

rnch decision of the Chandigarh 1neh in GA W3312003 decided on 2g-3- 

2005. Ministry of Personnel GM dated 16 May.. 2001 and Ministry of 

Communications and LT QM dated I 0-0-2o02 to suonort their 

contention that the vacancis cau be .fifled up only after obtaining 'the screening 

coni, -, Ittee's recornmendation. 

16.32)OA No. 0/24O and MA No. 745MI08 ulr 4(5) of the CAT (1k) 

_________ • The apphcant S in nunibem are pcesently dcing 

as Uiirnin Dak Sevaks in the Thiiw21Ia Dwisiadt- According 

to them, in 'tnns of the Reeniifrnent Rules they we eliibls for promotion 

as Group T). Then are8 vacancies ctiieh aroe in 2006. 2007 and 2008. 

GuS. officials are otT 'on extra costs system in these posts. 

The posts have not been filled Op on nuiar basis on the ground that 

clearance of the Screening Committee 'is still acaiteiL Approval of the 

•  Screening Conimittee,acccrding to the applicants,, is not essential in these 

cas in ViCW of the decision in GA No. 97W2003 and 27312004, as upheld 

by the'HigW Couct in WP(C)No.361812006 and WP(C) No 4956/2006 as 

also of the divisiàñ in GA 'No. 26t/2O06. llence: this GA praying for 

a direction to the çespin&nts to consider the case of the applicants for 

I' 

Y 
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appoinhn cot to the Gntsp I) posts so accoriee wth the provisions of the 

Reenutm cot Rules. 

16.33) )A No. 5773/200& 	The applicatit is finictioning as Grnin Oak 

Se Mail 	:Kail Et) under the an Irotive contm of Senior 

Sitendent of Post Offices;  Aca TivisionIis sirity position in the 

Division is 146. lie is an aspirant to Group J) post in accordance with the 

ft-ovssions of the thvant kicfuibnevt Rules, 2002 vide Mzic,cure A-I. 

According to the appliant, the-e ar dear vacancies of Group I) ca& 

o3inaining unfilled as on 30-06-2O0. These have not been filled up as the 

aproval of the screening committee is awailed, Hwevar, accotthng to the 

applicants in view of the deciwi by this Tñbaoal ía OA No. 71'2003 and 

115/2004, GA No. 901/200d 346/2005 1 . these vacaswies need not.have to 

have the  approval  Of the Screening Committee as the sante is are' required on'y 

for direct recruitment. The 'decision of he Tribunal has 43o been uphe.d by the 

'High Court in WP 2281J2006 (in respect of GA .115/2004). As such the 

arlicant hag pnyed for a direction to the respondents to take suitable action for 

filling up of the icant posts in Group D. fiicim out of the G.D.S. in Weardaffee 

with the niles. 

Respondents have contested the O..A Accrdiogi t o them, The mode 

of n3cnñtment to the post of Group I) is by way of Direct Recniitrnent and that 

with a view to accommodate the (3.D.S. and casual labourers. they 'c, 

again 4 the direct ziecnuihn cot vacancies, ioducted' in to the iuhw post 

in Group Dcaàe and the same 'cannot be'construed as an automatic 

cnttlement flr the 00 Sevaks to be primoted' to various posts in 
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Greup I) Cadre They have relied upn the decision of th Apex Cowt in the 

case of CC Patknanabhan and othei v Director of Pubhc Jns4ructions and 

others (AIR 1981 SC 64). Vide order dated 4th July 2001 coupled with order 

dited 16th  May 2001, iutnictions of the Cioverement in regard to direct 

recnutment is that the same shall be restricted to 1% of the total strength in the 

entire cthe, and in a year only 113 of the vacancies thall be filled up by direct 

recruitment and that for this mnpoe screening Comm itte&s recommendations 

should be obtainet{ The mspondeMs have further referred to the decision of the 

Apex Court in Dhyan Singh vs state of Ilaryaua (2003) SCC L & S 1020 

wtiereso it wis held that when a peion is given appointm cot by Government 

under a scheme.. that euhy!nent not being pait of formal cadre of services of that 

Gwanuinent it is difficult to hold that the period for which an employee 

read red his service under the scheme should be counted for the purpose of 

pensinnary benafits anti the respontieflis submit that the GD-3 cannot claim that 

they have a right to be premotcdto aiukirpost. That the G)S cannot claim 

promotion has also been reiterated by refnring to the Pull Bench I>ecision in the 

case of Surjit Singh vs Union of India and others, decided on 28 March 2005 

by the .Chandigath Bench, Vida AnnexnreR-2. Again, retn3nce has been invitad 

to communication dated 10 Sêptember. 2002,, vide Annexure'R4 wherein it is 

cleanly stated that GDS and Casual Labourars and part4ime casual laliouniere may 

be considered agaic*st the tcandés for direct recnuitment subject to such 

conthtnon laid doscu by the T;apantmenf from time to time 
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1634) O.A. No S3/2448 aiiA. No. 744/ 	(uth 15) of the CAT(P) 

!Ii. ifl?: The atts, 4 	• 	 vi 	(3D. Sevak 

in Pi 	nthitta P iDiviszn. 	temi. or he R nritinent 	y are 

i&he fotpro tion as (kop ) and p'eseut there are 8 vacancies uri&er the 

Irst re ondenfs veb hare been k-ep i ite1 on the ground that screening 

ceniit,e&s apprwaJ has' not gci, ierea in a hcice th the 

decisions iii GA No. 973;2003 and 27 -1.j2004 of this Thbimal, as nphed in VIP 

(0 361&!O06 and 4)56/2{106, there i no need to have the nod th,m the 

Screening Committee as these iicies are to be thhd by iway of promotion 

and screening conunittees recorn noo&itions are required only for filling up of 

the post by Direct Reatiitment. in respect of Ernakulam Division, this Thbnna 

has passed an twderon the alxwe lines in GA No 34612(X)5. 

tespondents have cmtasteai the O.A. The mode of racm itmant to 

the post of Greiip 1) is by uny of Dire-ct Recctment and 012t mi th a view 

t,., accomin& the (1D. and casual lalourers, they are, against the 

• direct reciuitment eanthes, 'indected into the regular poct in Gup D e 

and the sanie cannot be constimed as an automatic entitlement for the GD 

to he promoted' to vwlous posts in Group 1) Cadre. They have 

relied upon the decision of the Apex Corat in fe case of CC Painaaabhan and 

others vs Director of Public tctions and others (M1 19Z1 SC 6$). 

• Vide order dated 4th Juiy 2001 coupled with order dated 16 May 2001, 

astructions of the Government in regard to direct recnsitment is that the 

seine shal.I he restricted to lf the tota strength in the entire 

cadre, and in a veer only L131 1  ofthe canciee shall be filled up by direct 

IV 



recruitment and that for this purro,e renc 

shonki he obtaineti AcconingIy, it vn. s in 2005 that one vacancy was oleand 

by the screening committee and one of the (]ranirn Dk S'evaks had been 

appointed. in so far as the past decisions xv Calcerfiett the respondantg have 

implemented such judgments on "case to case basis only after tatting approval 

11-nm tirectomta. Further, the ha referred to uüar dated 31 -07-20(3k 

vdheivin it has been stated that a committee has been set up to review the 

optirnIition echeme introduced vice letter dated 16t May 2001 and a decIsion 

at the cabinet level would be taken in this regard The fad of the GD being 

granted severance amount on their becoming Gn,up 1) employees has also been 

specthed. Again, relimce has been placed upon the  lull bench decision of the 

Candarh Bench in the case of Suijit SInli vs UnIon of india decided on 

March 200S. 

16.35) OA No. 518 id MA 4'Lt0 uir 4(5) of cA:P Rules 1997 

T we applicants have filed this OA They an servmg as GD. Sevaks in 

.KasaTod Division. Aording to 	there are at prt 6 vacancies of 

Group 1) under the 4 Repondenk which ure, not beimz, filed en clue to want of 

clear.ce from the Screenmg Conm ittec. !vcwr the coutention of the 

applicants is that such a t4earance is not needei in this case since the Vne ancies 

are not for direst recruitment as heid in a number of cases, such ON Ann. 

3712O03, I 1512004, 27312004, 34612004 etc, Hence this OA. 

Respondents have contesteu the 0A. 	According to them 

the appointment of the applicant. ig only in the nature of a 
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confrat and they do not figure in the feeder grade in the hierarhy, as Group I) s 

the eiitiv pwt in the ca. Again, they,  have relied upou the decision of the Pull 

Benth of the Chandigath Bench rn Oa No. 1033/2003. Again, they have 

refsired to the order dated 16 May. 2001 and crder dated 10 Zepteinb 2002 

of the 1XWT/Ministv of Co manications id infonnation Technology 

pectivey about the nature of 2ppointment and the roquirenient of screening 

crninitta's ciaanm*e before the icancies are fifled up. 

1636)CL&.. No. 618/2008 and MA No. 0/2Ot(Under Jule 4(5) of CAT(P) 

Rules 197) The applicmit.-t arv, fiinctoning in Trivandrum Division 

as casual labounrs from 01-03-1992 with temporaiy status haiog 

been griifed from 01-01-1996 vde Annexure A-I order dated 15-03-19%. 

Vide Annexuc'e A-2 order dated 05-10-1999 they were treated at par with 

Group 1) personnel. \ide Anneure A-7 order datedø Maitth 1999, in OA 

6/1999, the vaspondenfs had comrntted that the apNintmenLs to Group I) 

pOst would he ffiade from caal 1irs with temporaty status like the 

pphcants on the basis oJ then-  senior ty. Recruitment Rules for the Group 1) 

posts in reson&ent? o ani7atlou ccme into force in 2002. according 

to which 25% of the vwmc k, -,-8 which remain tmfilled alter recruitment 

of non4est categoiv employees is gicen to cisua1 how'ers for their,  

abgOqtioa and the rnetht,d of :iecmitment for filling np the VaCMCieg by 

Grain in Dak Sevaks and Casual Labourers is selection cum seniority. As 

per Annexure C, they are the seninr most amongst the temporaiy 

status caual labourers. As per Annexure A-4 order dated 27 Noveniber 

t. 
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2007, obtained fioxn therag ondents under the Right to Infonnation Act, 

2005, 5 posts of Group 1) icancies have arisen in the Thndriim GPO. 

There are in all 15 s ancies in the Triandnun (North) isision including 

the GPO. Snbsequenty, 1Vffi more vacancies at Mivandniiii GPO arose and 

thus there are in all 7 vacant posts at GPO, Trvath'urn. f the above posts 

in the entire ThiSiOD are filled up, the applicants are sin'e to be appointed 

under their 25% quota Non filling up of the mancies is said to be due to 

fact of non receipt of the deannce from the Scrning Committ'e, as 

according to the mqmdentx, all the Group D posts are direct recnñbneni 

Howe vick3 GA No. 97712003 and GA 277,'2003 filed by casual kbourers  

of Kollam the above issue had been con d and the same have been 

upheld by the High Court in WP 61g.2O06 and CWP 4956/2t)06 decided on 

22 March 2007. lhe Thburuil in OA 115/2004 also held thel approval of 

the Screening Committee is not necessac-yin sn4 cases. vide Annexw'e A-S. 

As there had been no further action by the rspondees the  pphcant3 have 

moved this tribunal for a direction to the respondents to take immediate steps 

for promoting the applicants to Group 1) as the baths of their running 

seniority against one of the exis vacancies iich thfls under the 25% 

quota sat apart for Casual Labourers under the Recruitment Rules 2002 and 

such a promotion be from the date of their entitlement with all consequential 

benefits. 

!7. 	Though in some cases- reply has not been filed, at the time of 

armu cots, cunscl for the respondents have stated that the stand taken in 	the 

rephr in some of the GAs is adopted in all the other cases 

no 	reply, has been filed, as the legal issue inlved is one and the 

Ki 
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same and the facts as contained in the O.As by and 4age admitted ones. 

Senior Counsel for the plic 	ai ants gued in epeet of the iegal issue invlwd 

and other counsel in resnect of their cases atopted the same. 

The senfor counsel, cosent4r amued the 	tera auder 

That the contentious of the re Sp cidents are not ni ai W, ainable for, in so far as the 

contention that the poss are to be tilled up by direct Recruitinent, the same 

atready stands rejected by the High Court itself As sn the self same point 

cannot be agitated here 

That ev.ii if the thj'ection kositentions are maintainable, this Tribunal cannot, 

after the High Conit has decided the issue, deal with the same iasue as judicial 

diseiphne rrants that the &CisiOa f the High Court i fnliowed by the 

TibniaL 

() IF hiw prides, For any valid reawn, that the matter can be re-eated by the 

rsporrdents and judicialisciphue is also unt hampered if the Tribunal deals 

with the isrre again then also, the decision as arrid at the earlier occasion 

alone coukl be possibe as the pravisions of the Rules cleir y  would go to show 

that the posts that are to be filled up by G.D.S. aa&or Casual Labourers do not 

fall underi)irect RecruitmenL 

As regards (a) ahow, the senior counsel arued that the case 

of the reon&nts is that screening committee's apral is a pn 



requisite for filling up the Vacancies in (in>up i) posts from wn ongst the GDS, and 

Castia 3. 1-owws as per the prossmns of the Recn iment R5, as these posts we 

filled Up by direct recruitment and provisions of Offics Memornnrn dared IP May 

2001 square1r app'y to such posts. Preis.y this was the i3sluesn the eariier {)As, 

iz OA No. 712003, 115/2004, 3351j2{34 etc of tu Thbiinal, whth have 'ividiy 

dealt with the subject matter and held that screening corninitte?s apprni for filling 

of these posts in droup D i5 not required at all. Once this issa stood corielurely 

decided not only at the 1ee1 of this Tribunal, but en at the High Court level, the 

reondents cannot be pennitted to reopen the issue again, as tctM ir-

judicata' stares at their face. A number of decisio6s have been cited in this reganiby 

the senior counsel. He hac argued that the flay and tondnsiness of judicial 

decisions cannot be tinlcered with by wiccessve attempts tore-agitate the issue The 

re-opeong of matters c3nch have once en adjudicated up is bared by principies 

ifresjudica A cause of action siith results in ajadgment must lose its identity 

and Vitality and merged with judgment whei pranunced. it cannot therefore, 

zs 

sumw the judgment or give rM. to arlot-h 	 f 	facts. An 

eadier deáion may seem to be inctct ifthe court hail acd;3d'm igiioranca of a 

presious decision of its own ni-of a court of a coordinate jurisdiction vthich overed 

the ease before it Howewr, a decision hith has become final and hmthng on 

the ptieg cannot be attacked because of a deficiency of Owfies or the court had not 

the benefit of the best argument. A prior decision of the Tribunal on 

identica' 	facts and law binds the Thbwial on the siwe jithnLs of law ,  in a later 

case. Thus, these  objections are not maintainable 	on the basis of the 

princip'es of colsnictive res judieata 

I 

/ 
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As reganLs (b) abov'a, the senior cowise argued that in fact, once the decision of 

the Tnbunal has been ticen up before the High Conic and the High Court has deci&d 

the issue the ost of the Tribunal getcmezas pith the judgment of il  e }h8 3i Court and 

as such. the ThIMInaI cannot in any ereiit deal with the sante issue again Judit4al 

discipline wrants that the Tribunøi does not reconsuler the viy ne issue as that 

w6ul4 grwowqt to sitting in appeal owr the ecision of the High Cowt Tasubstaintiate 

this limb of aument also, the senior cotrnse relied upou a number of' decions of the 

Apex .Cout 

Assuming without accepting that twh a recon deration is possible, then again, 

• the provswns of the Rules dearly show that the inethtd of fillinizof  the posts by 

G.D.S. and Casual Labotifetm is NOT by,  i)irect Recnsitment and consequently, appro'd 

of the screening committee is aM requiid. Many deciicns. ha'e been cited by the 

senior Counsel in !UPP!y: 	 • 

3. 	The C. 	retiød upon by the Senior Couisel x'as utder;- 

(a) Semawwai v. Stite of PwjtthJ963).2 SCR. 74 WWein it has been held as 

under: - 

• 	 The binding effect of a decision does not 4nd. upon wiiether a 
• 	 pticIar.argument ws cot ideed'thereia iiot, provided that 

the point, with referice to wiuich an un cut wsbsaquentIy 
idvauced s acuafly decided. Thai point has been specifically 
decided in the three decisions rerlbrred to above. 

(b) CCE v. Alnoor, Tobacco Products,(24 	16, witerein reference was 

invited to the following portion:  

ii. twiz thodd fiOtpIOi 	WC&O/: .(th1$iO5Z 	t/h°Ut di L$fl iL 

to hw the fwzoi zit1tatIon firg in with 6e fiwt sltuaior. of th4 

ckci(o1€ or which reiiwzce is piciced. Obserix ions Of turts we 
n/th&r to &z J?IZ1 uS ELdf ul "stheorwns F20f (zSpm'isiuYrs ofEl siritut 
and that too ta;wi oa if th/r con&t. These *zertfow must 
be read in the context in which they appear to hcive 'been stated. 

77 
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.!g;nentr of roultr, af ,  f/ot 117 hk,  citrzted aT S tawaT T 
iterprct wards, paez and qf a ,tahs1e, it ay 
bcdine rcexry for fwige to entbark on lengthy discussrbns but 
tIf dLci 10k i ;m.?w2t to epkJJi2 ixf2d iot to d2fLe .Jiidpr 
nterprei latutes, Therdt notim 1zat7t 

~w7rdz oi atu : their words an' not to te :nterpreted 	aLute. 

.1/2 Loido;2 Gravii2g Thd Ca Ltd v. Hool2 £AC atp. 76), Lord 
M& Det'nt obvd: (4J1 ER p. J 4 C-D) f-ei mprksl pplhed)  

• The iTh2tte.f CwmoL 0 f cow-eL be tt1ed ;,rey y ttiitiig 
t2w p.sima ierba of Wflie J., a thch they vwm pLi 

Act o1 F'criiament arid 	yin the ruie& c1 iriation 
IqVAWfillt the,to. YVS iS not to S ffiuitJhm e g2t igikt 

to be gven to the 1auae cwlly .ed by th'it not 
distingaithd Judge...." 

(c) (JMJnn cflndid v. Anui KunLtrr Ray, (1986)1 CC 675: Reference was invited 

to the foTh cmg pag n that judgment: 

.7  The? 	of ]&Ie? 5 	the A 	fill ;o te c ,thieii by this 
Court ir t, decstons via nior S rtnteden4, LM. . K. V. 

Gpa&nd JJ Kniar . br, v !,Trdra. The po.ndent thi?d 
zt!y poMe fi,Uowi a .rwr'o!?s pced L (1972) 3 SCR 
50atp.  

rJ: 	 to 	-ni. ( 	e' 1 Ive5. thea ferf?7:efZt W2 

iO21 rihs in i!tt z iw2 un 	Lu the .Pe/! nOL 
to itn. tie rvicei (r the e.Ew' tivthe ezp,r of uii 

of the ice': flit so doses 'e rmzte the s.er,ice at 
a'zy time it can do so payment to hI'n of a sum 
cq2LiVaie.nt to the wnoint of ,  h15 pay plus aUIThVnCeZ or the 

penod of the noilce at the same zvie at which he was 
them im 	te2y M/O the ttkm p1 his zervice or. as 
Me case may ne fOP the perrri 	whicn such noti ps short 

lone month. At The risk pf ipetWcn, 	ma note that the 

operative nis of' the prw'so (4r3 'the services of ai such 

gC}Vefflfl/e?Zt WVWt mizy V r nnated oithwith. ly payment ' 

;o put the matter m a nut.2e11, to e tc!vc the tn/nation of 
service has to be rdrnus Ith the paymn1 10 the 

of Ute?Ve2f is dLe? to If/IlL 	fltLe?d nOt pa 	to 
conidtr the qtion as to wFat wodd be the effect if there 'es 
a bonade niistake as to the aniount whi'h ts to be paid. The 
klile does not kitS Itzef to the interpretalion that the 

o~ioJ'servk'e becomes cilv as soon as the order Is 
sérjdon the government servant I rrespedive oJMe question as 
to n*n the meat due to hth1 Es to be made.. if that was the 
LntentWn of the jrarners ci the Ride: the prow so 
4JfL have been thinty wôi'thiL - has 



often been id that 11  'the prL srd iied arc plain and 
fLrit 	were bowd w . 	t (rem z' thet cmi 

wid nit to llnitpJiz tii-' tn an Act of P wncnt by 
cn wraon of p iic Y, if it be 1% icy, fl to Imbich ni 

dz.§krandas to wnzch deczwns 	'ar. 

ThL deckion wa /nd!id on F. 	ciy J . '.72. JE 'zz i'r va1iüty f 
an orderdaled September 25. J% 	 he 
that iz iii 	ion Ii thLrtca.. 	rdd l?-' io obsirw, M 	r,eci 
that t,M' s.zwndrncjit i'z.i' inw R.fc 	jft 	it 
i )5.. escaped Me motwe ci the BenCl"Z tza deciQ.ed nar cac. i he 10 rror

, 
 

4. 	 1' 4.;... 	 ... .7df.3t7ittJi4LJ 	4ff.i. 	tj't..rt 	((f £5L . 	 ,tff.f  

dithn in Raf Kuinar v. UnEo qJdhz by tij: CCp $, paiu 

5Cc 	i para 2; 

"The ejJict q/thfr wne,th;s2ft L thai: on- May 15, as 
also on J,iw 15, 1971, the date on w!uch the areJlant s 
services were terrnInatedjàrthwiih it was not obtory 
to pay to hini a sum equis'a 	ro 'Na- alla%mt ofis pay 
and aEonce 	the period 41the ieke at ike rate at 
which he ww drawftig theni innediate1y bfiw the 
tenthiaiion of the servce or as the ca. may be &r the 
period by which such notice ftil& short. The government 

rwit concenied is oni' eshtled to clwm the sums 
herein bftre njitioned its effed i. that the decn of 

this Court in CopiaM cas Izw to gr good iaw. The 
.io d*itht that thIs ride is a lRdid ride becauzw it is iw 

W. 	 that ndes m- wider the prrii'i o 
.4rUcle 309 ofthe Co mauuiimw are legi2lative in chacter 

Meirfrre cai be giva. erct i 	t p-'ctiwtyi. 

(d)&aL'Bihar*r. K 	Eiter(21i13) 5SCC44, at pig453 

4 The reason dch hw- been indicated it);dd thgzt Me S,.Lthn in thc-
case 

 
q' Ran*rit ngh zper iw'k.m is Mat it did ot cr 

The qeUon as to whether the Cz dalion A horiUe wme cour 
ofThrdrdfit±Jictkin or no!:. Heice wi o rvatijn ma 'nade that 
the civil court Aile diposin,e of suits after rev.vaJ of TheL' 
jznrdrctwn at the end fcon1iia!ton procethngs wou2d nzeiy 
ias a decr&e in tr;ns of dcisio,: of the 1wiso1idaiion Author/tv. It 
L ob.erved that 	ere / .sdktie of the civil cow't is 
barmd in tenus qf >ctlon 4) r ect:cn 37 of Me Act, "the civIl 
court cannot pass a decree only in im.s of ision of the 
Con,ljdation Authorities" alter revival of the zdt. 	.atever has 

held or observed in Me case f wikñt ;ieb. niay not 
piar to be correct or  to be izgcst the 

proviizons qf the .twt but that would ;wr be a va1d 
ground to hold that the caier 
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7 Aice-ording to the abmw deciio,z a diechdon aftile. c,'daM &szch 

"aj bc 	to uzvc ccaed k 	 fmiy tr it 
de A3 an 	xtent chaitge zr k 

(e) SupdL ofPst OTks PI Rrwiz f19'J 3 8C 4 egrJin the 

a GDS 

$ 1 isthms C2L!127 IIat iW -Ta d 'aitn I'II am.wt is JJt a 
ca&wi 	bJ h /wtd a 	Th 	di'i 

co,trd ilf the Eta1. It i: r,-rt '6huiv Aw /4L thai th 
k'J'o.. xtu 4parmiPd 	tr.N7 in a pxd wncJ 

apart ;mm in 	wIo 	iz to f t ay 
prrLcui11f tuni. fl2ogh di a peat i 	the rithzr 

£prv7cg• 	, 	 r 	y, 	 4 	mit 

Th' tet of a c port ada 	 oirt 
Chwdra Data cm' mv. ck 	th1 th the caa-: f tizi 
ttn depaalmt:. 	• 

CC Pafrnanabha, v. 	 f Pithiw h ictIo 198 Supp 

8CC 668 

Jc 	 is thi difi,d Eu 	Ifl iJth 2.th Kraia 
Statc ad 	rdmat 	 Je$ J95: 

'. 'ru;' /$W The? apj 	if!It t}Ja  
caUgory or gr!e of a vtce or a 	 Lo a 
kigher cateoy or grade of'.ich rvicor cia 

'his d&jitian fiDy coui,m En th.: :aitE, of' 'mn&tior" as 
+c4ertood i, orthnar par1auce a1 aLzo a a tun f'wtiy .ed i 

cas itavi 	rIr aws. Acc&r&zg o it apern aZtady hoiding a 
pt $tidd havw a promotion if ii& E cpiiM1 it' 	the'fpst which 

tEt!wr ofthe follo,g ti c 	tor awy— - 

(1) 1*at Eh! new po.at is in a higkr c tgoy 	 IVJa r 
c1atservLce; 	 • 

(H) ""Ife fie, wpd4l  caFms a Jiigh2rnIde2 In Phe samervic orda 

6. It ft nimon gmwid fln th- par1ie; iaE in tiM ic!7aJW 
the t po$t kg to the sn 	or da of.  eric 
Apiiyi,vg tht above mA th&w r h thi fr wd ,iiow that the 

itmt clf w H4 to thi,  post ct' W" 7 AKO tith b a 
prnwtion fW  4nd only i - 	 • • 



7 	 yaw pij 	n 
P2' 	f ö3(ll1 

1ff 	E £fL( i' V. 	iiZ?Ap) 	jduff 	.p 	iw 

o -axa-at. 	 ;cu rnqjuo?wj 

- p rnrww 	tp 

:z:y 	.io up.i 	 i102 U? ;uuJ[ia o 

':2 	 Ji' 7' 01 

Z1.0Ji1 IJ £W1Z tX IJJ7 iMfl 1ri . ivqouiac 
S2JCc) 	soop goo -?ums zp npa 	io nJb 

piT) 	LcJ 	1? 	 7' 

W4 J 	?i0( q Pf!J 	 jyv 	 !H ieI(j  (? 

:9 - 	i ( O fljgvpftfl ipvq 	 (q) 

mh 
• 	th:i 	 J 	judi JuI;oDJ 

-io . 	?aJ) 	a{,f 'pjwd c 	. too 	rxrw 

£ctqri s 	 Au  

lat p 11  j 	Al IP?? 3/7'. rV 'JJ 

toivamj ?pr  d/0 	jd 	z 
X'D jiXZiq1 W 	Q 	Z!1/J £DUI Si JthI.L!W? qv 

	

1f 	1A77 	 dn ari 
JO UU1P ph '7' .10 P' 'J' 

Th' 

	

•!g u; 	 Ii%ti 

1: 	 •fJ 	0 1Ur7?I cI1 	7' 

.t?7'JS 7' 	iIO.7 f.. 

jif icr 	i:g i?) 7J(T Af.'  

+ 	 31uV 	thwj flnJ&1.( W () 

	

7!L.1II!J M'qz? 	 flfj cr 
72 ; PP 	0 ' 	 tfi 	l 1SE 

iJb I2?pJ.*J4+ .1P.?1Zt i1 

	

1? J? 	UZ17tI 	ii•ij2;:j 

 

vsimaw 

10 

fir?ji :'w fi:f(f £iv?'wd i. 	 Off V fj7'(? 4Ji( 



	

2't Mun Thd, ' 5im 	ot zt Fie 

Asidstawb- M Me Clvii 	 aid. antJ 

bans O['h 	3d(O?S OJt &Cd ? CoSO 	2Otd 

by the C 	imnt c11nd11- ;.4 the xmles 	rsth and 25 	fth 

- i'r 	IP 	 c(L;3Q W 

the rc2 coithrvwd i the Ola 	cod of R2 	For the p.ipoe qf 
lf1i ti.i ithctTOn raa 	itç a tt 	 ro 	wlw 

qL1li u'd ip. ths ad h r 	 t.' 	c1w (7nith 7'i' 

u ('Z Sëlectcn u1Y2da w 	nwL? n the oi z,a>' sca le 

;:n th wm Eyp of 	t 	o crvai *at 	sztni 

2 	112 t.i (1' 	1W 1JPe' 	t 	Y 	 1 	Ot 	tiii" 

ana tna. "a 	erw; .Thw L r.aa 	en.re mat C?WC 

WhI 	&E gt ca 	Z'7C' f pmYkIr.JI. CU- (COiL7t &f 
5imit? tthts f pz  in tk 	at 

 
IVI ir, th 1iwtwi 

Grade to prevcnt gnaZ10 o the ;nu 'f the .zile" and that 
'cht rre the fori, c n thtat teri f gmater 

t0 	C flPt ik whte .  of the c-t tat 'e 

cif.ome of the &twu& o the ieiw (ide &iIe cw etortLy- 

CUIfl-1Th!ft *ICJt I OFh &-f tJi tW:} or 	CiTh? ofi;otiot 

dd,y ac pled. in tiw ad ini7 tio. an thre,. thc creation f 
eect1o,z Grade irf. the categcrc of Atwt 	not open to 

cJialleige i,, that cam; die COIL fl had 	an dw bcuag that the 
zppoinima,ul oth hghergrad o diopronotto 

24Counsa Bk, th r p dents aiued that law does .proide for 	sdeiin of an 

Imsue 4re4y dacTted. though it  11an etcetson to the giara1 ppo As for 

dnst is fenWed pi 	 the same nd not he 

onsiderJ as pnt. Agasn .doctiin of 	 s yet another gateway tc 

depart 1om precedenL 1he cozue1 aigued that the Gramni D Seaks do hold a 

post. but, ch a joti j.diek the ,tJar ci 	rvi& 	(as per the daison 

	

of the pe Cowt in the case of PJ_ Rajarnrna(sipra)-. 	-enc'e, they cannot i  

claim any pmotion to the post of Group I) since the post they hold do 

not fall wthrn tb hierarehy ot' service In the ?othl tZLt The case. of 

L11a1 labour is still WtM'.e as they donothod any civil post at all. It is Irite that 

promotsoni eieraliy undenth',od to rnan ppoiuhient of a. peoo of any category 

or grade of a swice or a class of :icetoahategoiycrgrlsuch 
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gaivive or ilass As to the istence of a Den 	-ental Pr000ion Cnittee. the 

cnin argted that a Mere eonstiution of Depmlmental PTzatation Conmittee 

cannot conclude the issue that the anpo nent of GDS or (sual Labour is one of 

prmotnu Riuhnec iks a a ok shoth1 be cri d they are cr 

that canes 2gailist Ssfuch the vDS and Ciia abourars are consered are 

vacancies fr dn'act recruitntent and nothing else. The-re is no ounta set at for 

direct swnlitinent and direct reentihnent is reszted to only in the event of ehib1e 

didates not found to fill up the posts fiin the other categories eniar, crated therein. 

.Merely because of r pndent? faihire to ckn-e the earfievjuAgwenN., dopart.went 

would not be ban-ad from resisting sibs'equsnt cases invoking similar issue or 

challenging subsequent jucinents realizzug the seriousness and the magnitude of 

or its iancial imphtations. 

25. 	In sttppot of the contention, be icavm4 cotwsel for the respondents relied upon 

he fbllowingjudgni'ents:- 

, CC. P ianabbu and 4itbei-s 	Direct of PtItIk in 	t.ious IL. Ots (AIR 
1)81 SC 64) 

(b)DictorGeneR2carchltitute vsKM th(Aik 995 SC 22) 

(c) per teziant of Post Oftices P.K.. R ,iiarncna(1Yfl)3 UC 374 

(& Union of India and others vs Kawesh PrtaL fl 	5CC  

(e) Union of India MZt another vs S.S. Raide (1995)4 scc16l 

(1) Jdinnl dad 14 Nóember, 20 in CF C No. 16910 in the e of PPC. 
Riwimi and othem vs Unin of India and ots. 

(g) Cal. fU. Akk (.Retd) vs Govamn-ect of 1oda (2Ot$) 1.1 5CC 70'9 

(Ii) State of ai'ash s Digambar (1995)4 5CC 63 

I i) Uinn of India vs AS Gaugoi (2{){ 17 1 6 5CC 196 



(j) State  .fUJ-' v, Synthetct and Chenich (M1) 5CC 1 

(k).Mun I virdl Cp%toQ of Delhi v Gtmam K(i) I 5CC iftI 

(I) 

 

B. SihmTao v U.T. of Pondkhev AIR 1967 SC 14O 

(m)N Ba aai 	State ofa O4 13 5CC 217 

State of thvana and 	AGM .Maen 	 U1 (200$ 5 5CC 
520 

.kamesh Cand vskagvist rcon 1)eutr 

26-Asftments wec'e hedand thicamm, t 	{ 	tw 	en n ()A No. 

$2110 	so hrnifl d avvy1ttan aeat. thth has also beer <xamled througk 

the relevant cntment Rue bc once a udicgii snthnv in 

the Ids f the Tribunal as well as Higb Cowt and the i'etatioo and decision 

t1hen3of by the Tribunal, . vtheld by the J-Lh: Court, ha also not been changed by 

te T)ep tment betoi'e the Apex Cowt. In other woMx ., the &cilqlm as rendered by the 

}-hgi Colirt ha attained ficialhty Acid that dacis iw is that for filling up the anie in 

(ronp 1) posts through the (ID.S. and Casual In oucecç deaie from the Screening 

onmittee is ta'e-neqciisite Under these 	nistasic-es, notmaily i should be heM 

that the is 	s no )onger ms inwgm Howec; since, the counsel for the respondents 

tins relied noon certain docbines. vs. D tine of LJ!r :,h";L.rn as 	as cth 

cannot he p .sibh to dius the case of the gpplicmta in a áigte etence that the 

respondents wa preciiioed to coateodhere that the method of recruitmuent in the case 

of (11)5. or.Casind labour is oat one fproniotoo but on1y a sort of an 

resembhn the saute colour as of a direct recoototent. At the ga lne time the 

resistance by the appiieants that diciai disciphoc 	nts that this Tribunal does 

/ 
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not reconsider the case as the same ru1d mean sitting in appea' against the juiuent 

ofasupeiior court also cannot be lost ight of Iienee,in order to arnw at adecsion 

in respect ftheo O.As, the flloin ., &ibstantial quastion 01 law are to be 

bot 	 '1her the doctine of s-fdicxt or c JmcIiv! rhicziJf or DI2A? 

deciviz,  would apply in thesebatch mte 

Wheth'er the respondents are bane :om raising the self same contentions on 

the same legal point, which jtands 	ctuded by vIr.ue of the judgment of the 
Bigh Court? In other words, do th eçoadents enjoy 'any right to set right 

what (according to them) s said eog1y in the pasr 

Whether the eatherjudgment ishty doctrine ofpr-Eicw'Ewf!' 

\Vhether the earlierjudgment is hit by docine of ththztio? 

To succeed in these OAs. whether it is su1cenf. for the applicants to prosie that 

the appointment in question is one not falling under direct recruitment'? 

1) Whether the appointment flith nder promotion? 

• 	If not under p 	tion uether fe ppci net falls under the category of 

direct rennent? 

h) If the iaracter ofMIpoifitinentdoais' ot & in either for prciotion or for direct 

• 	ruitmFt, how to hold the character of this appointment? 

Even it 'tbe doctrines of rejudicata or 	hctiv* ,-jzLdicatzi or 2tanz 

• jeci sis  do not apply, whether it would be approprie for the Tribrnal to an'ive 
at a different conclusion than the one already arrived at by it and up'held by the 

Hig Coni In other words, ether a decision deviating from the earlier 
decisions would be within the judicial discipline of the Tribunal? 

2. 	Discussion on the above questions cannot but be %cith reference to the 

submission made by the pafties and the decisions of the supenocCoufts. The same are 

considered in the succeeding paragraphs. 

Aicwer to Questions (fr) (c) am k 
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'The 	evait rule relatmg to pacnlitmM to group ) posts as coat-airfad.  in the 

kecniitment 'Rules 2002 tet on 23-01-2002 has been subjected to saiitiny upto the 

High Ccnut iL Awding to the decisiou, hreening Conmittee's c' uendation is 

not ewentm sistce the method of recr&tmenc is one of promotion for which such a 

dear$ce from 3cuiug Cornmttee is not a pre-requise u view of the thove, the 

general ruse is 'to lkwtiie cer decision if the tcts are alilk e'. t has ieen held in the 

0250 of Badzm SIngh v. State of ujith (107) 3 SCC 727. as 

"Th' ,m,t tfthe doctn.' ff;.t*- that EFJIICe iusc;wst be dedded 
uiik. Ciy then it pothk & enw that the cowt bosn! 1 

	

case decuies the new case in the same vvay as the other courr 	have 
dL'a1&1.4 it 

30. 	At the same time yet waffier question nises. Jn D tñ1uanr.c (FJtrod) (I') LtL 

s'. Uiu tfi,idia (1986) 15CC 4.4 the Supi'eme Court had observed as under:- 

eJJ2;j1 ..L V*t 	 dft?!tE) 	 L-  . fa ach 	tt. -  s 

Urittd EhzWu I see ji c rean wh v .1' At 	be cwsduv wr4mg 
£!k'y b.au.ye I was' ww)Pt&,*asy rg yerkj 
arb-v.fd to the srm !ct whor, he obzerwd in' OIInw v. 

M'ihs.d 	 city : The toc7iiie f prec.te1iE 'es iwE 
compel Your Lordshipx sefd1ow tk e wnrng pili mnUl y o fall o er 
the ete of' The dyT ' (Eni,hais  

'- 
'm it is oheerc,t4 in 	J 	(VOl 34, p. 43) "is a iale of universal 

lawperdine every well regulated systeru of j 'sp.rurwe, and is put upon two 

gi,und, embodied in various maxims of tiv, eommo law ; the one, public.policy and 

neceity, which makes it to the interest of the &ate that there should be an 

end to IstIatiOu - irsteret tp2icr at t fttth - . iiwi; the othei; the hardship 

on the individual that he Qhould be vexed te f-jr the same cause - 

'V 



Fö?/1 Lith!t biz vexari ir adem cwf. (Qotd a the judgment by the Apex 

Cowt in L)wytw . &te &fP.,(J62) I S(.'R S7J) 

tiv Res jdta is pwidaMl for in &pbuati Xl to Fee  I I of the 

eli-c. 

2inzJiwi V7 prwiks that tr' pin 'Iqygate  boi:r fid i 
pect f' pub& rzght or of a p'ate ht c4a:?,-ej in aw.wvn fir 

the,nseiv and 'therz all rns in 	ta' uz &c1z right shz?' jbr th 
piqos Lif thi: awtion, ht 	a,;z 	c,ai; mi&r the pitiii -  s 
lganng htiscle&rthat &3cZon H 	th E.pi aton. VI leads to 
the ,suft that ci decrea passed in tt tztute-d i.y persons to whic#i 

pi wr11 bar I1Lrtrn ia.m h)'yv.ra-wz WI4'P 

the sa.,ne right in ?spect q ;hich tne prior iat had beer nttutea. 
R-r waLion 1 thas illzfrate ;.ne aarw. 4if 	t1fv wilcata 

4 hotaA &,wi Sait v. M MakJ.r4(J5dj 2 5CR 647) 

Doctrine t' &araDecith (o stand w past ci nii is that: 4ero a 	has 

become 	dlawit is to be folloid atnah sonic issihe .inio venienc'e masr grow 

from a stiict observance of it,or athouh a 	sfksy reason is nting, or althoug)) 

theprinciple and the policy of the nile may be questioned. Under Stare .Decisis Rule, a 

principle of aw which has become settled by a series of decisions generally followed in 

ska ilar cases This nth is based on eipedioncv and pithlic policy and although geaereily 

it should be strictly adhered to by the Conrts it is not rsally app able. This nile 

of stiie decisis is not so inflexible. as to preclude a. depailnre ffieralf'rorn in any case, but 

its application must be detei,n.ined in each case by the dtgmation of the ccnnt and 

Dresions decisions should not be followed to the extent that error may ho peipetuted 

and grievous wrong mayr'esult. (sea .Maktul wManbhan AIR 195 SC 9I4) 

The 	striking difference between Doctrine of Res- fitdicahz and 

doctrine of ita AcisLris that the 	cnier applies to the decision in the 
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dspcite, wh 3ateropertes -as to t nzk o.t' law rne kjicahi nonn-ay 

bff}d onkr the P-artias to 111-va litigation, vkile ta' 1tith hinds 'e'eiyone. indag 

those who cou've before the ouits in othr eases. Att s ;dicata -applies to all the 

hte Stare ecitht is brought nto operation on'y ,  by the d t-zsons of the 

hher courem aare kthth op'etes at once- 

-5. 	in Liigd .Thinuuthy Cc Lta s'. St 	fIi1z(195) 2 SC1 693 the Apa 

Court has obser'd as under:- 

In ilarlz V. Wtx,dnrw (218 US 20) Mr instice Lmfon obse.rwd: 

"7 	.dc of 	cE_i thoih o;a• Il!I!dtF1Y. El) :onLlancy wd 
wiflrdy üron is 	iI1exthie. W!ether U FwllfoIoweiJ 
or depart,d from t a 	hoi r&r2v wthvx tIa dirtzo of tiu 
coiul which zgth Lr caU&d uoi to nth1r a 
decded. 

U. Mr Jnstke randes thile d iseiing hs dssenhng opinion in W11g,,Wng toll V. 

&Co, (a64 U itedStsI !l9 thui dhneif with eed to the 
proprey  npon the prt of the Sipreme Court of epaltrnS from its eftier 
doctn.nes if *t nas come to consider those docirzoes as erroneois: 

ii dmc f 	dctith sh - ouM not {eter ft 	 tffi th.rn oiim: 
that case :d those wuch follow it. n 	-e 
They h-a!e not been 	esed in. They hwe not oeated a ink of 
propett 	urd ik vesVd in&eret he ckistd. Tkey flbct 
solety natters of a transitory tuo. On the other 3'nnd, they affct 
serionsly the hs ot men, women, and cn.udren, and the genera 
wetf. Stair dcL is ordinariiy a wise rule of a.tion. Thit it is not 
a. urIivenca, inexorabk cornmasKL The nances th cich the ('ourt 
has d gathd its a nition are many." 

25. The same learoed Judge in a 	erthng onunon in .i*zvJJ iu-mt ' Com,;ado 
US 393) roterated the sane position in the manner 

following: 	 -- 

w.&Xfl! J/E- is nOt. like the iiik of r j k2Ea. a 
inexorzWe vom md.' 

After qnoting the passe from the judgment of Mr Justioe Lmton in 
.. Woodrai(!9i AC W7. abva cited the lexned Juge 

V 
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ame dectsig is ustudly the wise pocy, beemse in most matt.en it 
s nore miportant that the applicable - ie of law be sett'ed than that 
t be settled right. .. This is comniordy true even wtiere the error is a 

matter of senone Concern. piovided tomt±on can be had by 
legiekttftn. But in Gzsse.% involving th' Federal Constitution where 
corret ion through legisiative action to pr tically itnposaiotc 1  this 
Couit ias often overrWe& its erher isious The Court bo to 
the lessons of epeiieuce and the force of better reasoning, 
recognizng that the prces of trial and error, so fruitfid in the 
physical scieuces is appropiiab also in the judicial .timction 
Receothr it omiied several leading ea&'s, 4ien it concluded that. 
the tntes should not have been pennitted to exercise powers of 
taxation whch it bad thentotore repeatedly sanctioned in 
involving the Federal Contitutioo the position of this Court is 
unlike that of the higbet ouit. of Euhtd. wltee'e the potivy of ia ee 

Wi*1 tôimufated and is icth' içpiieti to all classes of cases. 
Parliam eat is free to con'et any dicial eiror and the remedy may 
be promptly invokecL 

In the instant case all that we have to see is whether the Joctrine of attire 

dei4is applies and if so, whethe- the ease cones withh the excepted category i.e. 

whether it could heâeparteEl fren 

The legal point argued by the counsel .ir the rspon&nts is the doctrine of zub 

iIe,dEa. Reliance has been placed by the conusel for the .resnondents to the case of 

Municipal Coiponthon of Delhi 's (3nroam Kanr(l99) I SCIr 101 and Stale of UP. vs 

Synthetics and Chemicals (ll) 4 5CC 

& in AlaffliLiPi CerpfL ofDe3si 7. 	iw Aelf .1 SCC JILL the Apex 

Court has held as underr- 

I LP, wzceg!e;tr 7tJXW, W42ich  ar ;;t jwrt of the itetio deci&ndi 
clam4lrw okwter &ia w4 re wi awhorfuutive. With sill pea 

to the lea ,,ed Jidge who passed th oier in Jainna L)a case and to 
the kw'nedJ 	o agreed 4th hi 	cannot concede that this 
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39. In SttiU of UR v. Syidhaia tz,d OmomicafsLft, (1991) 4 SCC 139, th 

Apex Court has hd as 

41. Does 

	wider- 

"We extend and apn to a izduion ofk 	1dch 
s neither raiza' nor preceded by a,y conside, ation. in other 

cn such conclusions be ootruide-red as ctriaratiorz o( jaw? 
Em agam tiw- Engiith ewvl awd 	htzv vvcd out cii 
e.weptton to the rule 	 It has been pIaned as rule f 
sth-lknuo. "A decisio; passe-s £L:_sz1entic. in the techniccil sen 
that has coin' to be cJached t f --,aur zthrc 	/jj 	jx4r 
point qflaw  invold in the deci is not percei 'ei &v the court or 
pPe.nt to ts imrzd." .(thEmorxd on iursoflece 12th Ldn P. 35). 
iii Laieaster Motor Qniai (Ldon) Ltd. i'. Liremith Ltd the 
Court did not frel  bound by earI;-r decision as it was rendered 
withour any a wneni wrthout r/nce to the cr.cciiil words of the 

ride an,! without any crolion o/uE anJ*orit it was avo ed by 

this Court in Municipal Coiporntk f Del/ri Y . Qurnwn Kaur.-The 
heiwh held zMt, recedenzs ietio and without nent are 
of no ,nom&yit'. The cowts rims hu' tthrn rewrse to this principle 
for relieving from inftttice pem2ted 1 unjust precedents. A 
tliion which is not vnss  iznd Es not founded on reasons nor it 

on e nsiderazuwr qf issue cannot be deenied to be a Jaw 
declared to have, a binding JJèct as is con:errzplated by Article 141. 
Umiornuty and con tençy are core cfjudiaat d rpthw. But that 
WI2ECb escape.z hi the Jidgment without any tw easim is not ratio 
decd,ni.fL in B. Shw, 1k-to v . Uniomi 2rrlto,y of A;rdic/rermy it mw 
obsen'e4 'fit s trite to say that a 	is Liding wt £cau. 
its conchu*ms but In i&'gand to its ratio avid the princlpks, laid 
down. therein'. Any declaratiwi o conclusion arrived without. 
application €f n:I'd or precedii without any rmi cwrnot be 
dvemvd to be declaration of law or authority qf a ganerd nalire 
binding as a precedent. Restraint in dientin& or rerroding IsJr 
5th! of ththility and unifbrntv  but rigidity beyond reasonable limits 
is thEm/cal to the growth qflaw. 

40. 	It is thus to be s-en now as to v.4sether in re. spect of the earlier decisjow ,  

doctrine of b-aikntio does apply, to eaabe the nspo.ntents to keep away the legal 

poathon as dacid3d therein and aiue afresh on the sane issue in the present batch 

of cases. In their counter as also in their ainen$, the nspondents had highlighted 

only the contentrnn that the Thbunal was in er so also the on'ble IIiah Court) 

in holding that for G.D.S. And casual labourxrs3  appointnient to the Group 



1(fl 

D post is 4prorntion. Many a ciioi had been i'hed UOff by the respon&nts 

ftm C.C., bhan and others v r'ector of Fib1k 111tnxcthm & Others 

A1R 1991 SC 64) folkwed by derision in Director GerI Rke Rearth 

hstitute, Cuttatk vs K.M. Das (AIR 1995 SC I2) and. Unhrn of Initki and 

another vs S.S. Ranade (1995) 4 5CC 462. ete., all focusing upon as to shat 

pivrnotian Vs. According to the respondents. in, the earlkv decislans, the 

Tr4hm21 (or for that nttr. the Ioib!e Hkt Conrt) di trt appredate the 

fast that nriihntnt to the Group 1) posts from unongst the GD.5. or Casua' 

Labourers Isabt a promotion but of diret Rnt and as such dearance 

from ScreeWng Committee is a p 'equiite f' fillng tp the vacandes in 

Groap D. We have 	 frj zhold (hat the ,trine of si.th s/k;iii 

apphes to a particular judmenL, it shout be prod that the judgment has not 

considered a particular )ac Here, the eonchishn anid at by the Thbunal that 

riitto Grap D posts fi'oni out of t' GJi).S. and seiviug Casual Labourers is 

one of prom olion and not direct z'uitment is a conioas decisitwi and after due 

applicthon of mind, and as such it cannot be termed as thprticithrpoint of law 

Epvdy! th th1. ktththn is ot pemEv y zrt or pres?;zt k} its i?.1fitL" 

a pa1 of the ieisioos of this Tr tndul the eadier cases ioud confin" 

that itc6as not the case passed ni 	one of ex arri Mi aten 'in rt,iso'1 

41. 	simillariy, the earlier judgments ttinot be branded as p sed per i;scww; 

For, as held by the Apex Court in the case of Pwt/tth L1Ld DEDpffL!nt 

and 	Redezwthrn CpIL LEd. r. PremAuAg OfJi (196) 3 CC 682, the 

Latin 	Expssion per i;cI.riwn means through inadveitencc. i.e. If 

the Court has acte 	in iiiosnce of a decision of the same 

or ingher Court or if 	it has been passed iithout considering 



109 

the elevit staMe None of the abowppie in this case. The Thbunal as well as 

the Righ Court was conscious of the nlevant Rules ad the very subject matter 

nwdved rund the interprehthon of the ant rule and there has not previously 

been my decision on the point, inorat of whwh the Tribuna' has passed the earber 

or&ca, .c4ich have been upheld by the High Cowf. 

42. Thus, mmer to Quesdom (o). I) and (é) is that the prindpies of Res-

a&ata or cens'tz'ctive Res jeto mi ywt zppy the'e ces. Again, there 

being no trace in the dedsons of ny sa6h t&tor to hold that the decisions we 

per uuiiricrn, or passed in sub sil mu etc., the Jeciskas would not be hit by these 

principles 

i Answer to Question (h): i.e. M, etber the nspondents are ban-ad flow iaising 

the self same point.r as raised in the erber cases: 

lii Unam ofkdkz v. Jag/z:thir SE;zgh, (198) 2 CC 75C, the Apec Cowt has 

held as under:- 

2S docb'iise of bEing prc&d':t hczi the :;rnt qf uoLi' a 
eei wd coisrøy I  ical dio ( bi&-  wrrgwe.ic 
deIL'IneFt q/the law. bes'épmvidJg assurance to the i,zibiidual as 
£0 the C-0,taqw-mux 	f his dthiy c7tic Aid, 
tetejirn'. the ieed fir a clear pç? 	1m e twwlion f legal 
pp1f 

 

thededsionsofa t0W. 

Again, in the case of BkLrfat SWLdW? iWgizrn Lti v . UnIWL of .ind4 (2886)3 

the Apec Court hasheld asunler- 

2 The d!OI5 Citki 

 

hm'p.wi;t heM that ie -jadicata does ,;ot 
apply in matter sprtauz rg to t4' r 'i di fic ivit a 	sm*'r't vearc ecaua' 
resjudlcata ppiiesto ddar &ojm te iithg Ises the me 
cause C action whereas the cause iaCtiOnJr each assessrerzt year is 
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di -tiixt. 27e 170mels will ge#erally copt w earilerpro 3wice;nent of 
the law or a cochiom Qjfact uiiezz there i a new gron4 urged or 
a mete rtai change n the factual positkir. The reason thy the courts 
have hef1j,  wrties to the opinionptd in a deci2oft in one 
assen,menz year to the wne opinion in a subsequent year i.' not 
because 'any princip& q/'res judi oath but because q thea;y of 
precedent or the precedertid vdne of the eartier pronouncement. 
Where fr1cts  and law in a subsequent assessment year are the 3am, no 
anthority whether aai-judtdal or judicid can generally be 
permittd to rake a t Itffimmit view This i nuumi&v is .thject only to the 
usual gateways q distinguishing the eather decision or where the 
earlier decisin is per incuiam. H wever these are filers oniy on a 
cniina Bench %*Ed17  falling Eke posthiiity of awziling oj'either of 
these gatcwayç may .t dfer th the view øpressed a,d fer the 
matter to a Bench ofsperwr strength or srne cams fti a Bench of 

eriorjdicthii 

46. 	A prececent, thts, is not brnding i?i is rendered n ignoñince of the statute or 

a nie having the force of a statute. in such ow-urn thices, it can be said that 

s deciedperincuriiwL In order that a case can hededded per incuriain. ith not 

enough that it was inadequatey argned. It nnst iwee beoii decided in ignorance of a 

nile of law binding on the Court suth as a statute (See observations in Salrnond on 

Juriscudenee 12 Edition,, pages 150 gad. 169). 

47 	From the above pcinciple, however, there has been a slight ckwiatloii In the 

deisione of the Apex Conit in the receat past Counsel fr the .nspondents in this 

regath reiy upon the decision of the Apes S*L­-7kmA in the case of Cd. B.3 Akkara 

(Reti) v. GwL of 1; dl(2U6) 11 8CC 789, cberin the Apes Court has obsereed as 

• A .na;i1&ar *knzent of the i9ifi CxM Inily pot be t itzl!eciged ky 
the ate whe the jinectaI rep rcu'k.s ure nelgle or 
the apøeal : barrea 	h;rdtotion., It may ciso not be' c/tcalen god due 
to 	1'g'w OP over3'&YZ of t1 Lats "g fik'i S k.)f O (Ww it 01 

mng legal advice or on account ofthe i 	omprehenslon q' the 
eer'ousne,sw or magnitude /' The issue involved 	Ho we' ve't 
• when simliar rnaus sub uenth rup up andth e' 

• of 
 

Me jlnwtdal imp!kxt!i ons is rea!Ise4 the mate As no€ 
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pravetated or barred from th&Ini;Lg the ctbseq etu dedofts or 
i14 pelftimg 9teJ 01c4ugh jeis in 

bwthhg smiIar Ltce was allowed :o reads 1iutht' b ö:e Owe  of 
f' cows M flion wodd & vew'd entiy.. .f 

petit1ofi!rZ plead and pfwe that thee gate had adopid a 'pick-wtd-
choe" neihod 0r41v :0 excl eptkers o' ont fa!a /k!eI or 
dterzor ,notzves.frmphass 	theh 

49. The A ~3w oheecvation w, in a r-afomiitg ths*a, c9 tM in a sbsequent 

theeme ofPnhm t)1ndLI v A.S. GaftgeV (2W') 6 SCC 16. 

4 	Sim ilarobsevation of the Apex Court was maze by the Apex Court earlier also 

in the cse of Sa of.Mahsbtra vs Digambar(19')5) 4 SCC 63, 4ierth the it was 

stated as under:- 

16.  We are ,mbj!e to aVDr#:-'d&e Me iedhlfll nd aga1;r the 
proectioP ith!,i qypezv y the appe Umt ot uther SLP fi1d ii 

muiar ;iiatter: 	;neç az it was ziatea 	bdwlf the State 
the 2O.h' 	&'it may nol £OOe3 to file ptth 	tht certaEz 

gmets q/' the Thgh Court re.dered i writ petton wiwn They 
are 	ered a Lnzy ca wd iwt worthwaZe VIU7g tI2? 

nJet'n of t4z CoJ.Lrt w'de 'de .i oj the 

tthao, for €ni' redresra te,br. At other 	it L ahmc 
abi: for the 	hot to k pea.& fore tI: Uort u wm 

matters ci cowt 'of!oroper advice or iEice or ioproper 
cdt of ice o&r'ed. 

 

R isjrthrposstbie that ewa where 
ait  fili by phe. State 	.(/c.t jL .J&mt oJthi' Th1 bLLr2, 

sLP ,zy not trtned v crt n &rcre of it 
dicr"tionwy furtzdtctIorz ndr Arttce 136 qf the Cotitu€iotz 
either a' are cifered ar Endidu izss or  lmcausu- 

I& tre 	idered 	oi w.Ritgke&-  whch way 

advrse2y ak'ct the interest qf the State. .Th /r the 

drizunattce f the t-fillnR Ofike appeals by the State  in sne 
or the rejecüoiz of smne SLPS in linthe by thiE 

Court in some other $jh?riiaf matters ly ltseIj in or view,  cannot 
be fue/d jgq  a. bar iigait th State iu.fiuirg a. SLP or SLJ' in oth tr 

smUar inaweWs where it is ti'nsidred en Lte/stslf of the State that 

of 51P or SLP and puruinj 1kw -',5 lReAT to 
seriou4 jeopardise ike Mierest of the State or pthlk i;tieret. 
(epha&i uppiiefl 
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50. 	Thm. Mher. a particular legal ssue has been decided in a p ticuar1hin and 

the same, on nut haiing bean Challenged, has attained finthty, on the basis of the 

now provided by the Apes Conit ride the abo isions, thera is no bar 

agairnt th State in defending the other cases on the same hues as i knded the earlier 

case. To this axt'ent the respondents are cetaink' right in raising the sW same 

contentions as they had ithed in the earkc 

SL 	in view, of the above, answer to question (b) ie. Whether the respondents are. 

barred fl-em nusing the self same contentions W. they had taised on the same legal point 

in the earlier cases had aftainei fj }yjr jif of' the mdi ent of the High 

Court is therefore, in answered in negaticie. 

52. 	Answer to Qeston (e): Since the reqthmeo& of clearance from Screening 

Committee is with refrence to Direct I cniitment Var ides only, all that is to he seen 

is whether the VWMICies sought to t tilled up are by iy of Direct Re tuitrneut or aoL 

Hence, it is sufficinnt if the applicants prove that the posts to he fil}ed up by S.D. S. or 

Casual Labourers, do net belong to D Recruitnnen quota 

53.Ans -  to Question No. (t) to (h) - siether the caneiss fail under promotion 

or direct recruitment or neither and if neither, what iuld he the àharacter of 

such appointment? The Tribunal as well as the High Court has already held that 

are being filled up by pi notion of' 51)5 and Casual Lithontreni It is to 

be kept in mind that in th ereases also, the. priiniry question was 

whether screening committees appnval is essential, and answer to lisle question 

lies on the question whiether the posts are to be filled by the method of Direct 

\ 

I 



Rtent. Counsel For ther pen dents ni the tten aiuments subm itkd that the 

.men istence of DPC does not meon that the posts ire ed up by prnmotion 

Decision by the Apex Court in the ease of &S.Raaade (199S) d SCC 462, has been 

relied upon by the conosel in support oi this contention. A perusal of the said 

judgment wuld go to showthat the same do-es not assist the case of the respondents. 

For, -Miat  wis ded tlerein s cbehec Commandant (Selection (irade} gives the 

benfit of increased ae of retirement uuder 11cule f). It does not deal atiout wtetbr a 

pod is filled up by promotion or direct recruihnent or cjrdat are the c cs of 

promotion. Thoah nothmg muck need be said inant to this question as the 

Tribunal and even the 1o.&ble High Court has hetd that the posts are filled up by 

promotion, yet,ainc in the cotuse ofa entiç both the sides laid eniphasis upon 

this aspect, the %xvie, is discussed here keeping in mind the judicial dsciplme that the 

decision of the higher court is not deciated 

S4. As stated earlier, the schedule to the Recruitnint Rtle is of two parts and some 

posts are filled up 1(10% by Direct Recctitment: and some are filled up 10(1% by 

promotion. For DIrect Recruit 1osts, Lhe DPC is meant only for conGrrnaiion, 

crdiile f(r p.r thnuul posts, the JYPC is meant for promolion itself hi so far as the 

post in tuestioft in these cases, as e'truA& aho'e, ct (tcmn No IIt the 

sdiedule, the posts re first filled up from the nan-test degouy of Group 0 and it is 

only the rurnainin that are tilled from anuo t (1115. iupto 7S% Of  the reniaiinng 

vacancies) and cual labourers (upto 25%). if at alt there be any unfilled 

vacanciss at1sr r3chaugtinst, the abwe method, such rwawies 12doflewatoba 

filled up by Direct Recruitment. Thus, when there is a spedfc meation of Direct 



114 

Recritment for the residaal pests, itg 	an hnpresoi that the athr two modts 

are not by I3rect Recrutinent Cassificaion of recrultojent in this regwd seems to 

have been me as (a) from among serving ic iduals (ie non test category, G.D.S. 

and Casuai abourer.c, thelad two coining uderfaiing ich category) and (b) thm the 

open niaiicet The tatter (om open market) ainne is ipacified as Cirect Recruitment. 

As to the cba cter of the other mode, the Rues are sieM to refeet as to vthether the 

Sante is by wiy of direct Recruit orby wwr of prtMrotiort. Of comrc, ttom the functions 

mandated to the DPC. it eou.kl be held that oerinode falls widerProinotion, as held 

by the Thbunal in its andier ordei; as uçhed by the High Ccuct. However, in the 

absence of clear niention in the recmitm.ent rules, external aid has to he resorted to. 

Administrative Ingl1maims normally fill up the gap. A few related instmctions at this 

junctw'e may clear the cloud. These are as under:- 

(a) WhiM impressing upon all concerned as to the need to hok DPC on tiine, the 

D.G. Rcisb3, vide k1tr No. 47-11/9310 SPBI dsted 25 Auust 199 ha siatad aa 

unMr 

)PC for app 	to 	Dr 

It has been reported to the Directorate that in number of cirvies. the 
Dsptttcentai piotion midtee tbr ED Ageot to (i'oup D is aot 
being hekt in time. As the maxinnrm age prescribed frpromofJon of El) 
Agents to Grotp D is SO years, some of the El) Agents lost their chance 
to get promoted as Group Ii It is, therefre, rekuested that the DPCs for 
promotion of El) Agents to (konp 1) should be hctd as per the 
prescribed cheduie, particularly keeping in those cases sdiere some 
of the ED ?ents due for prornoiou are nearing the Tpe of 50 years as 
prescribed in the recruitment ruies" (emphasis supplied) 

(b) 	Vide D.G. P &T lcttec No. 34,1/610-SP134, dated 20l  Ju'y, 1961 and 

4I5165-1 dated 36,  September 1965, no medical exaniinatiop 
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59. In fact. even prior to the cuzrent Recruitment Ru1e 200, rcniitrnent to Group B 

cs taking place under the 1970 Rules. Sometimes in 1989, the Respondents had issued 

a mothfkation to the procedur& While considering chether pt time casual labourers 

ar entitied to Temporasv Status as flril Thne Casual Labourers, the Apex Court has 

referrdto the aforesaid modification to the recmitrnecit procedure iu respect of Group B 

posts from out of G.D.S etc., The Apex Conrt has stated as under in the case of &!q., 

Muü.sfr' af Cri,u, Li Ess. &rkkgthaL 67) 118CC 224 as tmer- 

'i The r ondenhç lroc.wer. have relEd uxion a ktter dated I 
1SSUed b' the Goernent 41' India, AicV of Comrjton 
Departnzent 0)'Posts giving a cIariJk.tion igarding caua1 ia1rurs 
md 	-a,ne cl labujw'er. Th 
hecae by virtue qf the notL1b-aa dajed 24-2-I 99 the xhedule 
annexed to The Indian Po and 2i rq/t- (&o4p 'E}' PoL 
HdclwttnnZ 2ule 1970 wai 	 a 	 ' ars'u ': 
under the head 'd tinate Q1Jic 	in item LI  the jbllowiizg &Z;ex 
were in.ert2d in column 9 asjalio: 

'ic the ieJide antiexed to i/ic Indian 	and demjth- 
(Gp D' Psxt) ReC L'tment Rith i97C':. under The hf' 
Suixrdinate Qks in item II.. in coiwnn 9. The xIting entrIe 
'J( D',ea Pcd'nt'.,!nJ1 be deJ b the 'u11ow1 g 

.y means of zn i nt!rvh-;: ftom aInoFzp.2t i/h? C1ne; 
and in The orderdicaied bek, 	ee nets! 

the nrt catego,y isto be mia only when no qual/iedperson Is 
available In the highet cr 

(I) Extnx 	rt;toJ a yits efTh r nLmm' divLh-m. w- 
j. 	 cs re 	incic 

(El) Caiii.aI Iaboiirer £hiJl-tinie azdparr_t.une; qfh4ox wcndthw 
• 	 or 	ir. 

(III) Extra-departmental agents of neighb F:i dhsion or 

E.p2wianon.—F,r st Division, the ;ighboum 
• 	 div:r wV he p 

Vice ver. 

(is) .Mwnheesoftic 'Eiüiownct ixdiange. 

7. Y'RUS, bMid if1IJ11% rr 	iittoths€p 4  The perso;25 
who we described in Ster 4(11 to (v) of That notification were 
p'fince1àr appointment. 11cm 
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(11) of the iiot.EJEcaEk;z r.ferz Zo csud Ithoivars 	4E;ne and part- 
ttm) who iitem thus given preftrewe jZr a ps1on Ip the posrs i 
question. As a result qf the q,foresatd 'etter ql ?-5-19 	it 

darified(inpara 2) that all 'aily-wagets woi*ing in Post C?/Jkesorin 
1-this O!hrs and other offices eZ oul therein are to te treatTd a 
casual Irers-. Aose casual labuwv; cie ari gi&d jkr a 
prlot 	aght hmtrz a day ou1a t &scr& a A114 i Ine vasud 
fat rers. Thc casual 	ho are ei'gad for a p'riod of 
less than eLht hours a day thould be deciaid aspart-time caai 
%Lrer All other dignaikms su2d be dued 

9Jt 1s howevei $tated b,wz iy the kiti 	jr th 

That the priorUies fir 	tion in Group D posts whkh 
out in the letter of I 7-5-2)8 are still i /ore arid that ptvt-titne 

casual labourers am,  also cntitW to abso ion as per the xiid !ette.... 
they will be absorbeif in dCCw&nC& wth tbe priorities sd out in The 

ieUerq I 7- I9ii9proWd*i iflyfi.tfii 1  the eycriterW 

59. 	Thus, the feim 	te of i00% dret ixnn apwing in the 

judgment of the Apex Couit conlinnsthnt the mode of reclifitmeat of in secvice pecsns 

non test categt'y &onp I) ernpoyaes GD.'&. and ("aua aboure) do not fail under 

direct, twenL For, the term Idirect r nitinent obviiaisiy rnài reiiitmecit from 

open mcz-ker. The dstinction or difference bet ceen racruitment fmrn open inaz*et and 

recn6tfpenj.!:rocn mano the (iDS d casual Inhonfrihms is thus cea. The absoiption 

of the lalter cnnnot be tenied as Direct Recniitment. The Apex Conit in the ab*we 

ease did not .indicnte that the in-sari recrnitment is one of direct recnrthnent. This 

disguihes this case from the decision of the  Apex Cmut in the case Dr. P.P.C. 

iawan in a contempt mattez decided on (;4_11-2008 rfexred to by the counsei for the 

respondmts in the vcitten bde rdierein the Apex Cow$: cibed the regnaried 

doctors as 1,n service d'ect recrust. 

$0. 	 Almost, a similar situation r ntmecit 1iim open inacet and fr-oni. in- 

seviee 	candidates) occurnd in 	cae of appointment in filp 

Civenimcat 	Prese. Therein, an Appointmnt & motion 
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Committee 	s to daa with p 	ad 	2TeOL The Tribuna' heki that th 

C,omm ittees 	is reqnimd for 3ireet recrutjueot ao. The Apex Court 

in that context has heM as under n the case GL rf Orira 

 

Y . Ewrasud Thzç 

(1!18) I SCC 7 

..it 'nay b! ciilf at ffii: chig: Yzat [1 !pMi qf Cpy htdrz En the 

p 	are bse tee! .cs ill posts a.i' re reqLid to e 

ilea :p 1 	icrw 'rnerzt ai c 	ma Xet z 	r 	tt ar Ii 

qt1.e ide. 

a,!a,Ji;id that the T,bw;aJ Ju. nat :ty 	JII1?d Ride. 9 

10 wd 11 O[the ?ts. £de 9 hck.re75 to the C niIIee is the 

Amo intim"a and Promotion C.oinmtt.e wfluh has to ded With 

piriuns w.d 	11it!øt OiO 	i-iW eiy 	Rdg&' 

JO q the Orissa Gov nnwtd RIit Rdes I 97]i JEQ with 

ctit of in-seMce o1oee 	pi?tOP oJ'et Jovees; wd. 

in respct sf the reciint ant 	otion of swfl em ioyees the 
po1nnt and Thmotion Coie has a role to 	in CL5S 

cj' direct rec itmeni fom the ot mcrAt thenZmcnt and 
PoZtan 

 

Commalv&e does nat 	ne Into the plctz-e avt all and, 
therJbre. the Tritnal wus wrong Jr: hohing thai the selecflot list 

ppaidJkr duet! reoraiImnZ Jorn open market 	,tqd red to be 

I the said ComnUtet ana U cosid beme a valia sefet'tion 

list only'qiier Its ip 	by the said ConmLt!ee. 

61. 	Frorn the abova decision of the Apx Cotut it is dear that the Apex Court has 

dstinguishedbetwaen direct uitmeot o* the one hand and in-crce recniitment on 

the other. Thus, we can satey say that direct .t-m'nt is one way of recfl2ltlfleat. 

prernoon is another way nd there is an nte date mode .e. trCTh*rneOt of in- 

kyeeg. 'The non.test cateny as we api.caith.  faH under this tegocy.. 

This irnde of recruitment has the shade of promotion ther than direct recruitment, as 

couki be seen from the tui000g used. in ñous O.Ms cited above and a'so cien 

the question of seniority is iavoved in mcitig the recrwtment. 

62. 	It 	is 	to ptineit 	to 	p(4Ot tit here that the e; savour of the 

(-ovemrnent is to thsoib as many CD 	tnd Casua' aoourers. as 
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possible. it vs fw this ren that scen a quate number of Gram in flak evaks in 

the same 	we not ac'aiabM, attempt ss made to consider &amin Dak Sevaks 

ti-nm 	hnnnn l)iisions as welL Pir, ewn after ti1 cg up the ?5% and 

25% peetiveiy c4en the rnaining vacancies am sought to be 'tilled tip by Dived 

Recruitment, in that method also, the (3DS and casual labotwom may participate, 

• •vide note appended to the schedule. When such is the dear intention of the 

orument, in e thefl be any depleou in the n mher of 	neies, tbe same 

• would at diagonally opposite to suth an intention of the goeniment. Provisions of 

O.M. dated I6 May, 2001 wwmfing lilnRafion of vacrzcies and sc'rening 

cnmitt appnwal cannot, thweibre. he made appIcable to tanvies in Group D 

posts to be iilied up from amongst GDS and Ca iai L,w'ers 

63. 	Lastly, the ramaining question is 4ether the Thbunal coukl discuss the issue 

rich has once been decided by the High Court. In our lwinble opinion, since the 

CA ar inable as stated above the rfrtaf being the court of first instance, 

has to analyse the fads of the case and teJascope upon the same the law involved or 

declared by the Higher Courts. in the instant case., in fact evw in the eaiier cases, 

the q.ion -was. vkOhff the proviñoim' of OM dated W May, 2001 iiih init for 

clearance of the Screening Committee would apply and the Hon'bie High Court had 

held that the provisions do not apply. That the posts are fd}ed up by promotion as 

held by the Hio Court would be understood only to cus the point that the mode of 

recruitment is NOT by t'ay of Threct Recruitment and hence provisions of (YM 

dated le May 2001 wild not Wpjy. That far and no firtherl In the present 

cases alsn the finding has bean to the same aten&. That eathar it wes 

held that the mode ofrecnzitmeot of CwS etc, is promotion and now it 



not inalter W both 	are in 

tndem, they being different and 	juishable -Mn direct, recni tment. There is no 

deviation ordepaiture. fru.. the dçi.n the iigh Court. 

$4. 	in view of the abwe, all the O.Ac are aned in the follovcing terms. it is 

decled that there is absolutely no need to eèk the 	arante of the reening 

Comnii±ee to fill un the va posts in ri thviions whieh are to he filled up 

from out of G,D.& arid Casual Labourers as per the pro ions of the Recniitmeut 

REdes, 2001. Rcswnamts are dcted to tale suitie action in this regard, so that 

all the posts, majority of ci4iich appear to be already manned by the G.D.S. 

themsels woc3cing as mazdoore1at extra cost, are duly filled. In a few cases (e.g. 

OA I Ia'2(oa), the carni of the appicans is that they should be considered against 

the vazncie v4iich aysa at that time c'1en they swre withm fiiy years of W. In 

such c, if th ppbcants and similai4y situated perocis 'ere within the age limit 

as on the date of aaiiabihty of cancie., notwithstanding the fact that they may b 

now be or aged, their cagesshonid so, if otherwise foad fit, be cidered 

course to their being si zeaJy senior for ancoiption in Grmnp I) po<it. if 

on the basis of their senlinty, tucir names could not be concidered due to 

limited number o v aod serors alone could concidered for appointment 

against availabta vacancies, the respective individuals io could ont be considered 

he infonned accordingly Time calendared h t coinphanct of this order is nine 

• fran. the date of cornnninic'atiori of this order. 

k 
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