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Premjit Nagendran Advocate for the Appncant.g/

State of Keral¥'¥8p. by the
Chief Secretary, Govt.

Secretariat, Thiruwananthapuram
and another.

Respondent (s)

?,_._'?_r%a_kumar ' Advocate for the Respondent (s) =
3 Nedumpara, ACGSC Advocate for Respg@dent—z

CORAM :

The Hon'ble Mr. Ny Krishnan, Administrative Member
o and
The.Hon'ble Mr. N Dharmadan, Judicial Member

Whether Reporters of local papers Wbe allowed to see the Judgement?
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement >~
To be circulated to all Benches of the Tribunal ;_

W

JUDGEMENT

Sh NV Krishnan, A.M

'The-épplicant uaé,a flember UF\ths Indiaﬂ'ﬂdministrat;ve
Sefvice cadre of Kerala State. While working as Secretary (Excise),
Board of Revenue, he was suspended from service on 10.10.85 (Annex.A)
pending an‘enquiryfinta certain allegatioés against him. vTha
memorandum of charges was issued on 22.11.85.and after considering
the reply dated 5.2.86 an Enquxry Authorlty was appOLHted by the
order dated 13.3.86 (Annexure-B) of the first respondent.

2 During the pendency of the enqu1ry; the Govt. of Kerala
(Respandent~-1) revoked the order of suspension on compassionate

grounds, without prejudice to the continuance of the disciplimary

proceedings. He was, accordingly, reinstated by the orderfdatedﬁ
v
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13.1.87 (Annexure D) and he joined dutie; on the same
day. He retired thereafter on superannuation on
31.1.87. |
3 'The aforesaid disciplinary proceedings were
continued after retirement and they have still not come
to an end. Therefore; except for a.prévisionél pension,
-other pensionary benefits have not been sanctioned to the
applicant yho is now aéed 63. In the circ;msténces, the
applicant has filed this application praying for the

following reliefs.

"(i) to issue a direction to the first respondent
" to pass final orders on the disciplinary
proceedings initiated against the applicant
in the year 1985;

(ii) to direct the respondents to pay all the
retirement benefits including full pension
on the basis of the revisions of pay effected
from time to time, gratuity and other
monitory benefits with the interest at 12%
from the due date within three months from.
‘the date of the originpal application; and

(iii) to declare that the applicant is in service

without any break due to Annexure-A suspension
order " ‘ '

4 The applicant has stated that he was given a
provisional penéion of R 1592/- per month and that on

tﬁe baéis of the revised scale of pay which has come

into force from 1.1.86, he is entitled to get a pension

of Rs 2500 per month. He haé, therefore, prayed‘by way

of interim relief that the'prnvisional pension be direcfed
to_be_enhanced to & 2500 per manth.v

5 When the case was admitted, the respondeﬁts were
directed to file their reply to the applicationm. In

regard to the interimrelief, the matter was adjourned



éand has given seffezt
to this deduction
even though final
orders under Rule
6(1) have yet to be
passed, '

v
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to Sth Mafch, 92 to enable Respondent=1 to make
submissions.

6 Accordingly, the learned counsel for Respondent -1
filed a statement on behélf'of the Respondent=-1. The

facts are more ror less@dmiﬁ&ﬁﬂ“ The applicant has retired
i

on 31.1.87 and the enquiry is still to be completed.
In view of the provisions of Rule-6 of All India

Services (Death-cum-Retirement Benefits) Rules, 1958;
Rules

DCRB4 for short, the only order that can now be passed,
if the applicant is foUnd guilty of grave misconduct orp
négligence resulting in pecuniary loss to Governmen£ is
to with-hold or withdrau tﬁe pension or any part of it,
whether permanently_or for a specified period. After
completion of the enquiry, the State Government has

tentatively come to the conclusion to reduce the pension
. . v

of the applicant by Rs 200 per monch; The respondent-1
has stated as follows in this connection:

“"Regarding the pensionary claims it is pointed
out that according to the sub-rule (2) of the
Rule 6 of the AIS (DCRB) Rules, in cases where
departmental proceedin are pending,only
provisional pension no?sexceeding the maximum
pension will be sanctioned. 1In such cases no
gratuity or DCRG will be paid till the
conclusion of such proceedings. A pension of

Rs 1191/= was admitted to the applicant and
originally a provisional pension of R 850/- per
mensum was. sanctioned. Subsequently, the ’
provisional pension was raised to R 991 with
effect from 1.,2.87 - which is R 200 less than
100 per cent pension of R 1191 as per G.O. RT. 991/
90/Fin. dated 27.2.1990.% :

7 This case was heard on 9.3.92 on the question

¢ The Bench
of granting interimﬂ:elief. / : heard the learned counsel

for the applicant and first respondent. The8re was no

representation on behalf of the second resmondent.'ﬂrter

.

hearing the counsel and considering the Circumstancegs
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it was Felt
of the case and the néture of the reliefs sought,/that
the original application ;tself could be disposed of |
finally, even though it was listed for COmDIEtan of
. : ‘applicestion,
pleadlngs on 19.3.92. Hence ‘1. proceed to ﬁbspoae ‘of ‘this/
8 Admittedly, the pay of the applicant in the
revised scale has not been fixed from 13.1.87 when he
was reinstated after revoking the order of saspension.
It is also admitted that only a pfovisional'pension is
baing'paid_to him,dn thé basis of the pre-revised pay
scale.

\ 9 th_am, oF.the vieu that in so far as the
peribd of suspension is concerned i.e., the périod-
from 10.10.85 to 12.1. 87 the relief, if any, will have
to be granted only alonguith the Finél order that has
to be passed in the disciplinary ppoceedings against him.
However, iu haﬁa no dauﬁt, in Jﬁ§ mind, that in vieu of
nis reinétatement.on 13.1.87, the applicant is entitled
to fixation of his pay, Fromlthat date in the revised
pay scale, which in the nature of thingsruill be
provisional and tentative as ;g might unaergo a drastic

change if the period of susperision is finally counted

as duty for all purposes.

'10 Llikewise, the pension has been calculated .
earlier, on the basis of the pre—revised pay scale. _Tf
aé@ clear in'myéjmind that the pension.tso, §hould be

- calculated on the basis of the revised pay‘§gaxa as

&//mentioned above.

e.o5/=

Y



The other question is whether WeEo.fs the

date of his retirement‘that»isifrom 1.2.87, the

Respondent=1 can limit the Provisional pension to

an amount which is less than the full pension by R 200/~

per month even though the disciplinmary proceedings are

still pending and final orders are yet to be passed.

The learned counsel for respondent-1 relies on Rule

6(2) of the DCRB Rules. Rule 6(2) and Rule 6(3) are

reproduced below:

"(2) Whers any departmental or .judicial
proceeding is instituted under sub-rule (1),

or where a departmental proceeding is '
continued under clause (a) of the proviso thereto
against an officer who has retired on attaining
the age of compulsory retirement or otherwise,
“he shall be sanctioned by the Government which
instituted such proceedings, during the period
commencing from the date of his retirement to

the date on which, upon conclusion of such
proceeding, final orders are passed, a
provisional pension’ not exceeding the maximum
pension whlCh would have been admissible on

the basis ©of his qualifying service .upto Ehe

gate of retirement, of iF he was Under SUSHension
On tHE date of Fetirement, upto the date
immediately, proceeding the date on which he

was placed under suspension; but no gratuity

or death-cum- retirement gratuity shall be

paid to him until the conclusion of such
proceedings and the issue of final orders thereon

Provided t hat where disciplinary proceedings
has been instituted against a member of the
service before his retirement from service under
rule 10 of the All India Services (Discipline
and Appeal) Rules, 1969, for imposing any of
the penalties specified in clauses (i), (ii) and
(iv) of sub-rule (1) of rule 6 of ths said
rules and continuing such proceeding under
sub-rule (1) of this rule after his retirement
from service, the payment of gratuity or
Death-cum- Retirement gratuity shall not be
withheld. '

"(3) Payment of provisional pension made under
sub-rule (2) shall be adjusted against the final
retirement benefits sanctioned to the pensioner

Contd..p/6



upon conclusion of the aforesaid proceedings,
but no recovery shall be n
pension finally sanctioned is_less than the
Provisional pension_or ERe pension is reducsd
_ ; O WIthHeld either permansntly or For &
( e specified period." (emphasis supplied)

12 . a It is clear that fhe Sfate Government haS‘deciﬁed
teﬁtatively that an amount of Rs 200»sh0uld.be with-held
from the applicant’é penéion permanéntly. This decision
can be given éffect to only if a final ordef is passed -

in the disciplinary proceedings aftér ghe necésséry

clearance are obtained from the Govt. of India and the

14

Union Public Service Commission in the matter.
13 The learned counsel for Respondent-1 readily
admitted that any such final order in the disciplinary

proceedings will have effect only either from the date

on which t he order is passed or from any prospective date
indicated therein. It cannot have retrospective effect.
In other words, if a final order is passed to~-day in

the disciplinary proceedings, withholding R 200 from

the applicant 's pension, it will be effective in respect
of the pension payable to the applicant commencing from

“the month of March, 92 and thereafter. It will not be
\ .

effective for thé pension paid from 1.2.87 onwards,
The learned counsel for Respondent-1, however, insisted that
R ‘the State Government is competent to withhold s 200 from

the pension even from 1.2.87 even though the final order

--asiifdeed it has done, as can be seen L

: he- 1 :
rom the-reply has not yet been passedy In other words, the extraordinary

tracted in
ra 6 (supra) _ '
’ : claim of the State Government is that by way of an interim

- Y

1
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order - which is what 1t really 1s - they can make a

Central Government
racovery which admlttedly, the//cannot recover if a

final order is passed to-day.by them @nder(Rule 6(1).
14 1Z-have exaéinad-the legal bosition at some
length. TITém;’sétisfied that Rule 6(2) of ehe DCRB ]
Rules cannot be interpreted in sﬁch a_manner as to
authorise the\approggigte édvernhent.to reduce the
provisional pensioh by a cégt;in amount from the date

of retirement -Ior,frbm any specified date -'ﬁending

the Final decisionfof the Central.Govarnment:idvfhe
départmental proceedings under Rule 6(1).to'éith501d

or witﬁdrau the pension.

15 Rule 3(1&)-oF\the’DERBQRuiés.contaips a
similar provisiod authorisihg the Cantral_Government to
uithhuid or uithdréu thé peﬁsion or any_partlof it iF,
after retireﬁent, the pensioner isiéon&ibted‘of a
serious crime or is.held Quilty of gréve misconddct

and on that gfouhd a reference is received from tﬁe
State Government. This can be done only after consultimg

to be taken
the UPSC. Pending a flnal dec1310qéon a reference from

. a State Government, the Rule does not authorise the

Central Government to reduce the pension provisionally,

- 16 | Rule 6 applies where the departmental or

judicial proceedings, Eommenced before the person

reti red but continued after his retirement, or subject

to the restriction§tmentioned therein, instituted after
‘the retirement end$ in a finding that, while in service,

the pensioner was either guilty of misconduct or he had

- ’
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'caused pecuniafy 1ossvto Government by negligence.
It is only when such a final decision is taken in
accordance with lau)the pouvers under Rula‘s to withheld
or uithdréu any'pafﬁ of, the pensicq can be invoked by
the Central Government. It is tq be noteavthat Rule 6
does not speéifically auﬁhorise.thé Centrél Government
to withdraw or withhuid the pensioh from a retrospective
date. Any order passed by'thé Central GdQernment under
Rule 6(1) - on thg conclﬁsipn of the diséiplinary
or judiéial broceedings; shall have prespective efféct
only.
17 ' " That being the case, it is extraoxdinary to
contend that until éuch én order is passed the State
Govt. can provisionally reduce‘the:pension }rom the-
date of retirement. _
to” bé baseless .
18 - This can be demonstrated/by two illustrations:
‘ . under Rule 16 of _the CCA Rulss, 1965

(i) 1r proceedlngs/are initiated to recover
from an embluyeg a sum of é 20000/— on the ground
fhat he hés caused loss to this extent by his
negligence - in a caéé‘uhere a Government servant is
still in service -‘under ﬁhe.provisions of the relevant
‘rules, the Government cénnot, pending a decisionvin the
proceedings7recover‘from the salary of the employee,
on a progisionai basis, an‘?mcunt ofjsay,&.ZGD/- DeMe
For, there is no specific permission authorising this

recovery.,

(ii) In the above case the Govermnment could

certainly suspend the employee and .pay him only
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szsistence allowanbe, which will be less than the
salary. That; however, is not by way pf recovery.’

It is an interim measurelauthorizéd by the Rules.
After one has retired from Go&ernment, he cannot be
suspe’ndedT But.that does not mean that recovery can
start befﬁre Ceﬁtral GDVeﬁnment tgkaé a final decision.
19 | In the cirﬁumstance, vi’émﬁsiﬁ@@hatﬂﬁ
preplexed by the phraéceology"bf'ﬁule 6(2) of t he DCRB
Rules, uhich,undOUbtedly;cQUIHJ be cansfrued to mean
that the State Government has the.pouer of paying a
reduced amount of pension, purely on provisional basis
till é final order is passed under Rule 6(1) thereof,
RE afh ;: satisfied for the reasons already given'that
the State Government cannot -do prpuisionally, what
cannot be done finally by the Central Government‘under
Rule 6(1) of the DCRB Rules. ‘
20 ' A comparison mitﬁ thé pouers of Gowvernment
under the CCS (Pensiun Rules) 1972 -vPansian Rules, for
short = will be ?nétructive . Provisions corréspcndiﬁgg
to Rule 3 and 6.0f the DCéB Rules are contained ip .~
* ' of the .

Rule 8 &'g‘-respéctiuely,[the Pension Rules. Rule 9(4)
of thé Pension Ruleé directs that a provisional pension
should be paid as provided in Ruie.ég pending COmﬁlétion
of fhe departmental or judicial pfoceediﬁgs and final

| A provisions.of
orders thereon. It is significant to ndte the /Rule 69

which

of the Pension Rules/is extracted below from "Syamy 's

-y Pension Compilation (Eleventh Edition)s

Contd..p/10
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" 69, Provisional Pension where departmental or
judicial proceedings may be pending.

———

(1) (a) In respect of a Government servant
referred to in sub-rule (4) of Rule 9, the
Accounts Officer shall authorisg the provisional
-pension equal to the maximum pension which

Would have been admissible oOn the basis ofF
qualifying servuce upto the date of retiremsent
of the Government servant, or if he was under
suspension on the date of retirement upto the
date immediately preceding the date on which

he was placed under s uspension,

(b) The provisional pemsion shall be
authorised by the Accounts Officer during the
period commencing from the date of retirement
up to and including the date on which, after
the conclusion of departmental or judicial
proceedings, final orders are passed by the
competent authority."

21 1., tterefore, notice that there is substantial

difference between the provisions of Rule 6(2) of the

' DCRB Rules and Rule 69 of the CCS(Pension) Rules. This

is to the detriment:of tﬁe All India Service Officers
if the provisions in Rule 6(2) of the DCRB Rules are
interpreted in the manner in which it has been interpreted
by the Govt. of Kerala in this casg."This has to be

set right'by the Government of India,

.22 That takes us to another discrepancy in the

published texts of Rules and instructions. The 1eérned
counsel for the respondent relies on the Departmnent of
Personnel & Admiéistrative Reform's léitar N0.25011/$/
79-A15-11 dated 31.8.79f(publishea at page 153 of

"The Al; India Services Manual (FiﬁFh Edition)_Part-I -

The All India Services ( Death-cum-Retirement Benefits)

' RQles 1958" issued by the Department of Personnel and

u/’ﬂdministrative Reforms for the contenticn that Rule-
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6(2) of the DCRB Rules gives a discretion fo the

State Govt. to pay as proQisional pensién - pending an

order under Rule 6(1) fhereof -_1,énu;:ééount less than‘.
E’the maximum pension. The text of that“lettef ig HEINUREY

‘reproduced below:

" The Ministry of Finance (Department of
Expenditure) have issued orders in the case
of Central Government servants to the effect
that retired Central Government servants
~against whom departmental/judicial proceedings
are pending under rule 65 and 74 of the C.C.S
(Pension) Rules, 1972 shall be sanctioned 100
- per cent of the pension normally admissible
to them as provisional pension vide their
oM ND.4(1)E§V) (R)/78, dated the 28th February,
1978, copy (annexed). :

2 Under sub-rule (2) of rule 6 of AIS{DCRD)
Rules, 1958, the State Government is competent
to sanction provisional pension to an All India
Service Ufficer against whom departmental /
judicial proceedings under sub-rule (1) of

this rule, are instituted/continued by them

and in cases where such proceedings are
instituted/continued by the Central Government,
the Central Government is the competent
authority to sanction provisional pension,

The State Government may like to follow the
instructions contained in the Ministry of
Finance 0.M., dated 28th February, 1978, referred
to above while granting provisional pension

to All India Services Officers against whom
departmental/judicial proceedings are instituted/
continued by them. It has been decided that
the instructions contained in the said 0.M.

will be apglied while dealing with the cases of
Rll India “ervice Officers against whom
~departmental/judicial proceedings. are initiated/
continued by the Central Government.

(DP&AR letter N0,25011/5/79-A1S(II) dated
the 31st August, 1979)

-~

23 In so far as the legal issue whether under

Rule Q(Z) of the DCRB Rules, the State Governments have
pouers to provisionally reduce the pension, pénding a
final decision under Rule (1) thereof, we have already
held that the State Governments do not have such. pousrs.
: ; dated 31.8.79 ‘

The aforesaid letterédoes not examine uwhether the date

‘ alone :
(L on which/an order passed under Rule & (1) of the DCRB
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Rules can become effective does not itself curtail the
powers af'the\Stafe Gerrnments unde¥ Rule 6(2) ibid.
,@n the contrary, it informé the State Governments that
a deci%ién taken by the Central Government iﬁ:ﬁga-rd
to the Central»Civil-Services has been extended to the

All India Services_also,'mhere the Central Government

is the appropriate government to sanction provisional
pénsion under Rule 6(2) of the DCRB Rules. In this
connection reference tc.Rule‘65 and 74 of the Pension
Rules has been made both in the'léttér dated 31.8.79
extracted abGVe as also in the letter dated 28.2.78
referred to therein and uhicﬁ is also reproduceq on

the sa;e page of the aforesaid publication. Para-2 of the

letter dated 28;2;78 is rebroduced belows

" Rule 65 and 74 ibid, inter-alia, provide

that the prov1510nal pen31on in such cases
should not exceed the maximum pension which
would have been admissible on the basis of

the qualifying service upteo the date of .
retirement of the Government servant. It has
been reported that the discretion vested

in the Heads of 0ffices by these rules which
lay down the ceiling for provisional pension,
it being used by them to pay less than .100

per cent of the admissible pension. The

matter has been considered and it has been
~decided that even in cases covered by the
above mentioned rules 100 per cent pension,
which is otherwise admissible to the Governoment
servants sheuld be authorised as provisional
pension, as in cases of normal retirement. :
No gratuity shall however be paid at this stage.

s

24 . The point 1~ would like to make is that a
reference to Suvamy's Pension Compilation shous that

Rule 65 and Rule 74 of the Pension Rules do not provide
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that provisional pension should not exceed the

- maximum pension as stated in para 2 of the letter

dated 28.2.,78. They cover entirely different
matters viz "Authorisation oF‘penSion and gratuity by

the Accounts’DFficer’.and the 'Date of retirement

to be notified?. The appropriate rule is Rule 69

of the Pension Rules‘uhich“;thaVe extracted in

para 20 supra. That Rule specificaley ¢irec£s that
thevprovisioﬁal pension shall:be equal tq thé maximum‘
pension and that there is no'discretion.in fixing ﬁhe
qbantuh of provisionai pension belou such’maximum.
Unlésa it is establishéd‘oh'uerification by the
.Miniat:y‘of Finénca/that the Penéion Ruleé published
in %Suamy®s Pension Compilation?® is full of mistakeé,
it appears that the letter dated 28;2.78 of the
Ministr9 ﬁF Fiﬁance is based ‘on a misunderstanding of

the rules. This is another matter to which the

attention of the Ministry of Finance has to be draun

to issue necessary corrections to avoid confusion

hereafter.

‘25 ‘{7 had to take pains to point out to these

discrepancies because these are the texts which are
r to _ . " Tribunal,

s

. refe:rad[;n dediding‘the applications filed before ﬁhei

It is necessary to ensure that these téﬁts are

' LQ/* absolutely correct so that there is no mistake in knowing
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uhat'ékagtly is the Rule and what are the instructions,
26. For these reaS?nS, I dispose of this application
witﬁ a direction to the first respondent to fix the pay
~of the applicant'pfovisionally in the révisad pay scalg==
which hadqume into force from 1,1.86~-=with effect from
13.1.87, dﬁ which date he was reinstated and on his
retirement on 31.1.87, to grant him from 1.é.87‘the full
pension due to him'on the basi%of the revised pay for the
month of January, 1987@in§acccrdance with law, uifhout
effecting any deduction theré?rom, as a pfovisional pension
under Rule 6(2) of the All India Services (Death ‘cum
Retirement Benefits) Rules 1958, I also direct that the
.arrears due to the applicant on ﬁhese‘twb counts shall
be paid to him uithin one month from the daté of reéeipt
of a copy éf this judgement. KEhe respondents 1 and 2 are
directed to take expeditiously all steps needed to complete ,
the long pending disciplinary préceedings and thelsecond

respohdent is directed to pass final orders under Rule

6(1) ibid within four months from today.

27. A copy each of thisvjuagément be sent to the
‘Secretary to the Government of India; Ministry of Personnel,
Public.GrievaﬁCEs and Pension and to tEe.Secretary to
Government of India, Ministry of Finance for such action

as they cénsider necessary in the-;ighﬁ of the observations

made in para 21 and 24 pespectively..

28. There will be no ofder as tp costs, -
| .1
| 3 \5

“(N.V.Krishnan)
Administratiye Member
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Ne Dharmadan, M(J)

29. -; have gone through the judgment written

by my learned brother and'I agree with his conclusions.
However, 1 add my reasonse.
“30. A retired IAS officer filed this application

-~

raising.foiiOWing two contentions viz. (i) féilure éf the
first responéent&to pass final orders on the diséiplinary
proceedings initiated against him in 19851even after lapse
of 5 years of this retirement on 31-1-87 is illegal and
arbitrafy (iij non-payment of full pension and other
monetaryvbenéfits due ﬁo him is illeéal and also violative

of Article 41 of the Constitution of India.

Ll

’

31. - The above two contentions are opposed by the

State Government on tﬁé ground that the State Govt, ame to
the.conciusion.that "the officer deserved punishmené and.
tentatively decided to impoée a penalty of reduction of
.pensi§n of ﬁs.ZOQ/- per mensum on the applicént“. No such
order has been produced for our perﬁéal'by the leafned'
R ‘ Cithy f -
-State Govt. Pleader nor wa§£served Qn the ‘appliqant. But
lthere_is a statement in the reply that as.péf GeOs ReTe 991/
90)Fin. dated 27-2-90, the pr;visiééal pension was fixed at
Rs;9§1/e with effect fromvlg2-87 which is‘Rs.ZOQ/— less than
100% pension of Rsel1191/-~ and this has been iésueé under

Rule 6(2) of the All India Service(Death~cum-Retirement

Gratuity) Rules 1968.'_

32. _ | Ru}es 6(2) has been quoted by my learned

*®e ./
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$ le
brother in.his judgment at para-ll. It éeals with power of
fixing provisional pension pending disciplinary action. A
reading ofvthiS'rule makes ig crystél clear that it confers
on the Govt. which_instituted the disciplinafy préceedings

agaiﬁst the delinguent, the power to fix'a provisional pension

‘not exéeding.the maximum Pension which would have been admissible

on the basis of his qdalifying service upto the date of

4 ) ' '
retirement-.' O tho. diher bend Sub.rule (1) of the Rule &

Central 4
glves powers to the/Govt. for ‘'withholding or withdrawing a

o

Pension or any part thereofeses or ordering recovery from the

pen sion..' of a délinquent employee: No such power is in

the sub=-ruled2) While sub rule 6(1) deals with the penal

any penal aspect. .It contemplates b
power, sub rule 6(2) makes no mention of/the normal situation

part of - dte b

~dehorse the penal/ However, both the sub rules appear to be

A

operative from the date of service of an'order. Since no

such order had been served on the apollcant it is pre-mature

take a 4— v
to interpret this provision andla‘/flnal decision @éfon this e .

zéﬁeet. In the reply there is Only a statement that the
State Govt. had tentatively decided to impose a penalty of
reduction of pension of Rs«.200/~ per month and it shouid be

withheld permanently from the pensione. This order containing

the tentative decision of the State Govt. was neither communi-

_ v ‘ v
cated to the applicantbefore implementing the same nor was

! .
it produced before the Tribunal for our pe;usal at the time of
hearing..‘ nThe appl icant did not get an opportuﬁity to undef—
stand the scope of the decision of the Govte apd attack the
same in case it is‘neéessarya Without seeing the wording it
wodld be difficult to come to a conclusion and give . an -openion

in this behalf. Hence, I am of the view that the deduction
i .

cees/
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of the amount of RS.ZOO/; from the pension of the applicant

. on the basis of the tentative conclusioncof the Govt. as indi~ .

cated in the reply affidévit is illegal and cannot be imple-
mented at this stage. ° | -

33. Regarding the undue delay in completing the

!

- disciplinary proceedings no satisfactory and convincing

explanations have been furnished by the respondents in the

‘reply except stating that the UPSC is not in a position to

tender its advice due to absence of Eﬁglish'transrlation of
the documents. No details about the steps taken by the

State Govt. or relevant date are furhished to verify whether

this reason: is genuine or not. However, the long delay

remains unexplained and the respondents are bound to complete

- the proceedings witﬁin four months from today.

N .

34 Accordingly, this application can be disposed of

in the interest of justice with appropriate directions.
First respondent shomld fix the provisional pension of the

appliéant in the revised scale with effect f rom | 1=3=87 i.ce.

the date on which he retired xxxxxxk and grark him pension

(provisional), due to him on the basis of the revised pay

scales. The applicant shall be entitled to arrears theretoe
The first respondent shall finalise the disciplinary proceedings

within a period of 4 months from the date of judgment.‘

35, - The Original Application is allowed to the extent

indicated above. There shall be no order as to costs
{N. Dharmadan)
Member (Judicial)

-

'
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directions shall be paid to him within a period of one month

18

ORBER OF THE BENCH

36. . For the reasons given in our judgements, we dispose

of this application with the following directions:-

(i) The first respondent is directed ‘to fix the pay of the
applicant, provisionally, in the revised pay scale, which had
come into force from 1,1.86, with effect from 13th January,

1987, i.e. the date on which he was reinstated.f

(i1)  The first respondent is directcd to'grant to the
épplicant the provisional pension, cénding the completion of the
dlsclpllnary proceedings, which should ‘be equal to the full
pension due to him in accordance with law u1th0ut‘effectlng

any deductlcn'therefrom;

i

(iii) The arrears due to the applicant on account of these

——

-from the date of receipt of a copybcf this judgment,

(iv)  The respondents are directed to take expeditiously

“all cteps'needed tc.complete this long pendino disciplinary

proceedings and the first respondent is directed to pass flnal

orders under Rule 6(1) of the All India Services (Death Cum {

Retirement Benefits) Rules, 1958, within 4 months from the

date of this judgement, -

37. The OA is alloued to the extent indicated above, There .

shall.be co order as to costs

‘ s
=
<« . .
(N.Dharmadan) : - (N.V.Krishnan)
Judicial Member Administrative Member




