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0A No.25/08 

Thursday this the 19th.da,  of November 2009 

V.K.RaveendranAçhary 
Assistant Station Eiigineer• 
Doordarshan Kéndra, 
Viyyocw P.O., Thnssur - 680 010:•. 

K.V.Padmanabhan, 
Assistant Station Engineer,. 
Doordarshan Kendra, CIkut 673 008. 

P.N.Sudhakaran, 
Assistant Station Enginer, 
PJI India Radio..Rarnavarrnapuram P.O., 
Thrissur-680 6:31...... 

T.S.Sreekumar, . 
Assistant Station Engineer,. 
All India Radio,...Vazhuthàcaüd, 
Thiruvananthapuram - 695 014. 

.,., 	
. . .Applicants 

(By Advocate MrF.Santhosh Kuma r) 

Versus 

Union of India represented by Secretary, 
Muiistry of lnformalion and Broadcasting, 
New DeIhL.. 

Prasar Bharathi (Broadcasting Corporation of Inda), 
New Delhi, represented by the Chief Executive Officer. 

EngineerinChief. 
Directorate of All India Radio, 
Parliament Street 1 ,Nè1.DèIhi —1. . 

Engineer in Chief, 	. 	. .. 
Directorate of Doordarshan Kendra 1  
Mandi House, New Delhi t . 



The Station Dfrector 
PJI India RadioThiruvananthapurarn. 

The Director, 
Doordarshan Kendra 2  
Kudappanakkunnu Thiruvananthapuram —43 	Respondents 

(By v t:!P.Biju ;GC [RI 3 2 3 3&6] 
& Mr N N SugunapaIanSr with Mr S Supn [P4&61) 

This application hying;ben:.' heard on 	Noymber 2009 the 
Tribunal on the same day delivered the following 

The applicants are 'in fact aggrieved by the Annexure A-3 order 

No.26/2007-&111 dated 24.42007pronioting them to the Junior Time Scale 

Grade of (B(E)S (Rs':8000-13500/-) onlywitheffect from 24.4.2007. Their 

contention is that the raspondents 'shouLd have regularised their services 

with effect from 29.4.1999 ie. the dateon which the Annexure A2 order 

No.33199-&111 was issued' by the respondents promoting them on ad 'hoc 

basis to the Junior Time Scale. ... 

2. 	The brief facts of the 
I 
case are that the applicants are initially 

appointed as Engineering Asstant . belonging to Group 5C category. They 

were promoted as Senior Engineer ssistant which belongs to Group B' 

category.. Thereafter they were further promoted to the post of Assistant 

Engineer which also belongs to Group 'B category. The next promotion 

from the post of Assistant Engineer .'is to the Junior Time Scale. According 

to the Annexure A-I Recruitment....Rutes known as The lndiar Broadcasting 

(Engineers) Service Rules, 1981 whch came into force with effect from 

5.11.1981, the method of,  recruitmpt.to.the Junior Time Scale is (i) 50% by 
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promotion and () 60% by direct recruitment in accordance with ckuse 

(a) of ,  sub rule  (2) ofrule 7. 	he field of selectiorr and the minimum 

qualif6ng setiAce for promotion: 	5  Assistant Engineers of the 

Akashvanh/Doordarshan excluding those in Civil Construction Wing with 3 

years regular service in the ,  grade.' The appiicants have been holding the 

post of Assistant Engineers On  regular basis'with effect from 7.4.1989, 

24.9.1988, 30.9.1990 and 74.1989rspectivey. Thus they have quafted 

themselves to be promoted to the Junior Time Scale with effect from 

7.4.1992, 24.9.1991 30.9.1993 and; 74.1992 respectively: However, no 

DPC was held for considering them for promotion to the Junior Time Scale 

by the respondents As a resuft; :c,..rpp*ts  have promoted 139 

Assistant Engineers on ad hoc basis who: have qualified themselves to be 

promoted as Junior Time Scale vide:Anneure A-2 order No.33199-Si11 

dated 29.4.199fora periodf;oneyearor  till suchtime the posts are filled 

on regular basis whicheveris earlier. -lowever, there was no promotion on 

regular basis for a number of yea result, 139 Assistant Engineers 

including the 4 applicants hereirrcontinjiedto be n ad hoc basis for an 

indefinite period. Finally, by the * exure A3 order No.26/2007-Si11 

dated 24A.2007 therespondents have prornoted233 Assistant Engineers, 

including those 139 officials in Mnexire A2 order, as Junior Time Scale1.

Grade of lB(E)S withy effect frotm244:20Q7: Thecontention of the 

applicants is that non convening ofThe OPC cannot  be a reason for not 

promoting them on regutarbasis when they have become eligible to be 

considered for ,  promotion. They have, therefore, made representation to 

the respondents to consider them as regular Junior Time Scale officers 

from the date of their ad hoc promotion. ie29:41999. The respondents 
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have de Mnexure A-S letter dated 6.12.2007, rejected their request 

stating that thel issue of.countingpf,  ad hoc service as regular for the 

purpose of seniority andpromotion;h s  been extensively examined in the 

Directorate. Hever, it hasnot been foundpossibleto accede to their 

request cwingto foilowing reasons:-: 

lh.atin eachr order ofad hoc promotion it was dearly 
communicated to The concérned officers that the ad hoc 
appointment to the JTS wUlAQt bestow upOn them any dairn 
for regular appointment or seniority in the JTS of lB(ES. 

That it is the  consistent pdicy of the Government that 
regular promotions are always prospective and never 
retrospective. 

3. 	In this regardthey have reked upon the judgment of the Apex Court 

in State of Ordsa and another Vs; Dr. Nari Mohan Mshra [1995 (3) 

SCC I 23] in which it has been held that more continuous ad hoc service 

does not ripen ii to regular service tOdaim permanent or substantive 

status. They have aIso relied upon the judgment of the Apex Court in 

DrSurnder nghJamvai and anotherVs  State of J&K and others 

[1996 (9) 5CC 61 9] wherein it has been held that even thirteen years of 

service can not entifle an ad hocernpi'ee to claimegularisation. 

4 	Aggrieved by the aforesaid rejection the appkcants have approached 

this Tribunal seeking the fdlpwing'reliefs 

(i) 	To quash AnpexureA-5 order 

; (ii) 	Issue a dec1araiort,t the applicants are entitled for 
regular promotiO in the Junior Time Scale with effect from 
Annexure A-2 promotion order.  
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Issue appropriate direction directing the respondents to 
promote the applicants to the Senior Time Scale on 
completiOn Of 4 years from the date of the joining the Junior 
Time Scale as per Annexure A-2 order, with all consequential 
benefits like notional fixation and other attended benefits. 

Grant such other further reliefs as this Hon'bte Tribunal 
may deem just, fit and proper in the facts and circumstances of 
the case. 

S. 	The applicants have taken the, following grounds for the grant of the 

aforesaid reliefs :- 

Even though it has been specflcaIly stated in Mnexure 
A-2 appointment order that the ad hoc appointment is for a 
period of one.. year Or rOgular appointments are made 
whicher is earlier no sUch actiOn has been done in this 
regard. The method adopted by the department was 
extending the ad hoc promotions without any rhyme or reason. 

w The applicants were 'orking in the promotion post without any 
break in seMce and discharging duties in the.. Junior Time 
Scale effectively as•thy .  are fully qualified as per the 
provisions of the recruitment rules. Due to the lethargic 
attitude Of the administration and latches ori the part of the 
adrninistration the applicants were not regularised in service 
as prescribed in the Recruitment Rules. 

It is respecthilly sumitted 
V 
that the applicants were 

appointed in the regular post' and regular vacancies in the 
cadre strength of Junior -Time Stale. It is admitted and 
distinguished fact in, seMce..jurisdlction that an employee has 
got a valid right for promotion as per the provisions of the 
Recruitment RuIes Appointing a qualified employee as per 
the Recrthtment Rules in regular vacandes in the cadre 
strength without giving hiñtavalid promotions as provided in 
the Recruitment Ru!es, the service of the employees are 
utihsed in the category and followed by regularisation after a 
lapse of 8 years. The delay in regularisation for 8 years is 
illegal and. arbitrary . and;adear case of denial of equality 
guaranteed under the. Constitution of India. 

It is admitted fact that 
i 
 the appointment of the applicants 

are in the post already ir the cadre strength- and not outside 
the cadre strength. So working in a promotion post in a post in 
the cadre strength accrues .a right to the, employee for 
regularisation..evep though itis termed as ad hoc promotion. 



It is to be noted that regular promotion in the Junior 
Time Scale has been held in the year 1995. Ni it took 12 
years to reguf arise the ad hoc appointment, with effect from 
24.4.2007 after 8 years Of Mnexure A-2 'order of ad hoc 
promotion. 

It is interesting to note tlat the ad hoc promotions given 
to the applicants inthe year 1999 they were not teniiinated at 
any time even thäuh it is stated that it is for a period of one 
year or till regular appointments are made whichever is earlier. 
So the service of the applicants and similarly placed persons 
were utilised and their energy has been extracted by the 
administration withbut giving, them . any benefits of 
regulatisation. 	Which.....is an 'act on the part of the 
administration deliberately ,  'made todeny valuable right of an 
employee, continuing in regular post in the cadre strength. 

(f . The delay and latches onthepart of the Mministration 
in denying the right of an employee entitIed for regularisation in 
accordance with rules alo denies the riht for further 
promotion from.. the Junior Tirrie' &aIe.. It is a clear case of 
malafide exercise of jurisdiction as submitted earlier an 
employee who got promotion in the category of Junior Time 
Scale has to get 4 eârs.regiilar' service for promotion to the 
post of SeniOr Time Scale as per the Recruitment Rules. The 
Recruitment Rules prescribes method of recruitment to the 
post of Senior Time Scale only by promotion from the category 
of Junior Time Scale with 4 years regular service in the grade. 
So the appointment of the applicants have to be. considered on 
regular basis from the date of Annexure A-2 order, and they 
are entitled for promotion to the post in Senior lime Scale on 
29.4.2003 on corrpletion bf4years. 

It is also to be noted in this regard that the appointment 
in the Junior Time' Scale is by promotion and direct 
recruitment. . The irony of the .-matter is that direct recruited 
persons in the Juriior.liniëScalC in the year 2001 much after 
the applicants were promoted. on. ad  hoc basis to JIS were 
already promoted as STS So theywill get a march over the 
applicants in the category of Junior Time Scale and Senior 
Time Scale only due to the. delay and latches on the part of 
administration in not regularising applicants and other similarly 
placed persons in time: ... 	 ... 

It is to be noted that vacancies arose in the Junior Time 
Scale from 1994 and 1 995 onwards and they were also eligible 
candidates for. promotion tb the àst in . Junior: Time Scale 5 
years of AnnexUre A2 "Order 'of promotion on ad hoc basis 
issued by the department. They could have effected 
promotions as early as in 1995 onwards. So there is delay on 
the part of adhbc promotion forthe period.from 1995 to 1999 
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and also delay inregulaflsation of the ad hoc prornoton for the 
period from 1999 to 200J. Instead of gMngth hoc promotion 
after a lapse of 5 yearj the' adniinistrâtion cád have given 
regular,  promotions from 1995 onwards. So the delay in 
granting ad hoc promotion and also regtar promotions are at 
writ large. 

(I) 	The continuance of the post for years together proves 
that it is a regular post As per the DOPT guidenes 
promotions are The above guidelines 
were not flled. by.thé . adnlihisfratibn but instead ad hoc 
promotions were given oniy,frrApril  1999.... '  So the applicants 
are entitled for regulansation of their service in the Junior Time 
Scale from the ...date. of 'An.riêxurè A-2 order. They are also 
entitled, for further. proniôtion the. Senior.. Time Scale in 
promotion as per.  RecruitmentRulesconsidering their ad hoc 
promotion as regular ptomotion in Junior Time Scale 

G. 	The counsel for..the applicantsasalsorelied upon the judgment of 

the Constitution Bench of the ex 'Court in the case of Direct Recruit 

Class - II Engineering Officers Association and others Vs. State of 

Maharahtra and othersEAIR 1990 SC 1607J in which it has been heldas 

under  

44. To sum up, we hoid that': 

(A) Once an incumbent isppointed to a post according 
to rule, his seniority has tobe counted from the date of 
his appdntrneñt id" nOt 'according to the date of his 
confirmation. Th .cordlary of the' àbové rule is that where 
the initial appdntment is only ad hoc and not according to 
rules and made as a stop gap arrangement,the officiation in 
such post cannot beitáken itO accoUnt for considering the 
seniofity. ' 

(3) If the initial appointmtis.. not made by following the 
procedure laid down by the rules but the appointee continues 
in the post uninterruptedly 1111 the réguIari.sation of his service 
in accordance, with the rule, the period Of officiating service 
will be counted." 



7 	He has also relied upon the judgmit of the Apex Court in Rudra 

Kumar Sain and othersVs Union of India and others lAIR 2000 SC 

28081. In the said judgment the Apex Court hs dearly distinguished the 

three terms of ad hoc', stop gap: and fottuous; The operative' part of the 

said judgment was asun'der':-" 

The three terms ad hOc, stop gap and fortuitous are 
in frequentu use ir service jurisprudence. In the absence of 
definition of these terms in the rules in question we have to 
look to the dictionary meaning of Ahie words and the meaning 
commonly assigned 'to them in service matters; The meaning 
given to the expression fortuitous in Strouds Judicial Dictionary 
is acddeAt or fàrtUitôus casualty. This 'should obviously 
connote 'that if anappointment is made accidentally, because 
of a particular emergen, situation, and such 'appdntment 
obviously would& not continue ::°!,' ': i'1Y:. o9 period. But 
an appointment made èithEr"under, 	Ruie 16 or 17. of the 
Recruitment Rute, afterdüe. br'ltafion with the High Court 
and the appointee possesses the prescribed qualification 
for such appointment providec"in Rule 7 and continues as such 
for a fairly long period, then the same cannot be held to 
fortuitous. In BIacks1.aW'__dicfionary, the expression fortuitous 
means occurring by hañce, a fôrtüitoüs event 'rñay'be highly 
unfortunate It thus, I indicates that it occurs only by chance or 
accident, which, could, not . .'have'been reasonably foreseen. 
The expression''ad' hoc in Blacks Law Dictionary, 
means someth.ihghich is 'fOthied fora particular purpose. 
The expessiôn"stOap.S per. Oxford Didionary, means 
a temporary way of dealing with a problem or satisfying a 
'need. 	. 	 . .. 

In Oxford Di,tipnary; the wor.d.ad  hoc means for a 
particular purpose; specilly'in the sarneDictionary, theword 
fortuitous. meâ.ñ hapening by accident or chance rather than 
design.  

In P. 	 (2n4 Edition) the, 
word ad hoc is described ' as for pa.ticu1ar"purpose Made, 
established, acng or concerned with a particular and or 
purpose. The meaning:of word:fOtiuitous event., is given, as an 
event which happens by a cause which we cannot resist, one 
which is unforeseen and caused by superior,  force, which it is 
impossible to resist, a term synonymous with Act of God 

L 
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The meaning to.be asigne&to these terms while 
interpreting provisions of 'a Service Rule will depend on the 
prcMsons of that Rule and the context in and the purpose for 
whid, the expressions areused.. The meariingof any of these 
terms in the context of, computation of inter-se seniority of 
officers holding cadre post will depend on the facts and 
circumstances in which the apoirrnént came to be made. For 
that purpose it will be necessary to' look into the purpose for 
which the post was created and the nature of the appointment 
of the officer as stated in the appointment order. If the 
appointment order its 	at elf indices that the post is created to 
meet a particular temporary bontingehcy and for a period 
spedfied in the order, then thappointment to such a post can 
be aptiy described as ad hoc or'stop-gap. if 'a post, is created 
to meet a situation which has suddenly arisen on account of 
happening of some event of a temporary nature then the 
appointment of such a post can aptly. be described as 
fortwtous in natute If an appointment ts made to meet the 
contingency arising on account of delay in - completing the 
process of regular recruitment to the post due to any reason 
and it is not possible toteav the post vacant till then, and to 
meet this contingency 'an apOintment . is - made then it can 
appropriately be.,,, called., as a' stgap arrangement and 
appointment in the post' 'as ad hoc appointment. It is not 
possible to lay down any straight-jacketformula nor give an 
exhaustive list of circumstances arid situation in which such an 
appointment (ad hoc, fortuitous or stop-gap) can be made. As 
such, this discussion is not intended to enumerate the 
circumstances or situatiOns in which.. appointments of officers 
can be said to corné'within. the scope of..any of these terms. 
it Is only to indicate how the. matter should be approached 
while dealing with the question of inter seseniority of officers in 
the cadre. . 

In the Service Jurisprudence, a person who possesses 
the requisite qualification for being appointedto a particular 
post and then he. is "appntèd with the. approval and 
consultation of the appwpniate auth6rity and continues in the 
post for a fairly long-period, then such appointment cannot be 
held to be stop-gap or fortuitous or purely, ad hoc; In this view 
of the matter ;  the . reasOning and' basis on which, the 
appointment of' .the promOtees...iri.. the . Delhi ..Higher Judicial 
Service in the case, in hand.was held byThe High Court to be 
fortuitous/ad hoc/stop-gap are wholly erroneous  and, therefore, 
exclusion of thoseappointeesta have- their  continuous length 
of service for seniority is erroneous. 

In view of our conduons, as aforesaid, we quash the 
seniority list both provisional and final ;  so far as, - it relates to 
the appointees either by- diré' récruiiment or. by promotion in 
the Delhi Higher. Judicial Service.'priôr ..tb...the amendment of 
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the RecnjitrnentRuIes in the year 1987, and their inter-se 
seniority must be re-determinedonthe basis of continuous 
length ofservicé in theCadre•• as-indicated inSingIas case 
and expind,.by:.u.s. Th' this jtidrnènt. Sincethe futUre of 
these officers to a great exteflt depends upon seniority and 
many of these•• oflicers may be on the verge of 
superannuation. ;..thè High Cóurtw&id.do weIl-inflnalising. . the 
seroñty*ithIn a period Of si* è'ékfthtThthedaté of •ecpt of 
this judgment.' . . 

8. 	The respondents in their reply statenent subrnted that there was no 

regular selection made for the purpose of prompting these ..applicants as, 

for some time, the UPSC had declined to associate itself with the process 

of appointment of Prasar Bharati.afterthforr!iation..of Prasav Bharati as an 

autonomous body from 1997.onwards: Hvever, in the year 2001 

Commission agreed to conduct Departmental Prornotlon Committee (DPC) 

on the basis of an order passed:in OA067/00 ofthe Principal Bench of 

this TribunaL Thereafter, aWn..Petitionwsfltedby Urionof India before 

the Lucknaw Bench ofAIlahabad High court challenging the order in CA 

218105 regarding the eligibility of.Diploma ldderAssistant Engineers for 

promotion as JIS: Those issues wereJlnatiysetfledin:December,  2003 

only. Immediately thereafter, the pr9ces of convening the DPC was taken 

up for the selection to the category of JT fr.the 'vacancypertaining to the 

year 1997-2004 and that DPC was finally held in2007. They have also 

relied upon the very same judgment relied upon by the counsel for the 

applicants, namely, Direct .. Recruit Class —li Engineering Officers' 

Association and others Vs State of Maharashtra and others (AIR 1990 SC 

1607) and argued that the Annexure A-2 promotions made by them was a 

stop gap arrangement. 
I 
and it wifl:ngt give or confer any right to 

regularisation from the date of initial appointmnt on ad hoc basis. 



9. 	We have heard earned eo,nel •  for the parties. Undoubtedly, 

when the apphcants w ere promoted vide 	nexure A-2 order 

dated 29.4.1999 in the Junior ­̀ Tme Sce.ii ad hoc basis, they were 

eligible to bepromoted in SenkorTimecafEHn accordance with the 

An nexure A 1 RecrultmenIV Rules. The reason for not considering them for 

regular promotion was that DPCwas not held from the year 1997 to 2087 

as the UPSC had declined...............ate itself.with the process of 

appointment of PrasarBharat . afler:thfpr!i?tiop, of Prasar Bharati as an 

autonomous body from 1997 onwar.ds.....As a result 1. the applicnts and 

other similarly placed persons are continued.tobe working on ad hoc basis 

in the Junior Time Scale for over a .eriqd ..pf 8 years. Finally, when the 

DPC was held the applicants . havirrg been found etigbte under the 

Recruitment Rules were appointed as Junior Time Scale on regular basis, 

vide Annexure A-3 order dated 24.4.2007. . By no stretch ofirnagination we 

can agree with the respondents, thatthe aforesaid prp ... pti .pn..as made on 

a stop gap basis: The appointment on stop gap basiswas made for a 

limited period on occurrence of .. n unf9reseen incidences in service. 

Such 10fl9 period of 10 years service or ad. hoc basis is definitely cannot be 

termed as fortuitous also . heId by the Apex Cc u.tl in Rudra Kumar Sam 

and others Vs. Union of India an& others(supra): In our considered 

opinion the judgment of the Apex .Cou .rt in Direct Recruit Class - U 

Engineering OfficersAssociationand.others Vs. State of Maharashtra and 

others (supra) squarely.applies in thiscase. Eyen though the initial 

appointment of the . app(icants we not madsaccording to the 

recommendation of the DPCthey1cqn post of Junior Time 

Scale uninterruptedly.t .H the rega .sionp1 . t..r seiçes in accordance 



ththe rules on tharecommndatioti the DPC. Therefore, the period 

they have officiated in the post of Juror Time Scefor the period from 

29.4.1999 to 23.4:2007shallcountas regular service. . 

10 in the above facts and cwcumstances of the case, we allow this OA 

and quash and set aside AnnexureA5 order dated 5.12.2087. We also 

declare that the applicants are entitled for regular pr9mjon in the JTS with 

effect from 29.4.1999. The responces T!!. issue ,  appropriate orders 

promoting the applicants toJTSfror 2:4.1 99 a,ndr grant all consequential 

benefits within Nvo months from thedate of receipt of'this order. There 

shall be no order as to costs. . . 

/2 (Dated this thejgth  dy..ofo mber 2009). 

asp, 	...., 


