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In this Original Application, the Applicants have
prayed that the Respondents be directed to grant them
hfgher scale of pay from the dates of their acquiring the

tempdrary status.

2. The undisputed facts of this case are that the
Applicant no.l1 had join%ed the Southern Railway as a
Bricklayer casual labourer on 21.6.78 ahd had acquired
temporary status and was granted the £$¥$§éé scale of pay
vide order dated 28.1.1982 by the Respondent no.2. Similarly

the Applicant no.2 had joined the Southern Railway as a



02.
: o
Blacksmith casual laboureraéeﬁ? 1.1.1981 and was granted

temporary status and the pay scale on 21.9.1981. The

grievance of the Applicants is that on getting temporary

‘status they were entitled to the pay in the higher scale

of Rs.266-400 but the same was not paid despite represent-
ations. According to them, it amounts to discrimination
against them and the denial of equal pay and as such, théy

preferred this joint Applicatione

3. The respondents have contested the case and in the
gounter affidavit filed on their behalf, it has been stated
: skilled {4
that the Applicants had joined the railway service as/casual
labourers and on getting the temporary status, they should
have been paid the higher scale of pay but by mistake it was
not done‘and later on when it was detected, they were grant-
ed the higher scale for the skilled work done by them from
21.8;1980 to 20.2.1982 and 21.9.1981 to 20.5.1982 respect-
ively with arrears of pay. The éanction for the engagement
of the casual labourers under which the Applicants were
working expired on 20.2.82 and 20.9.82 respectively and in

tﬁévnormal course, the Applicénts should héve been retrench-

ed but they were allowed to continue to work under the

‘Respondent nos. 3 and 4 as before but as Man Mazdoor and

casual labourer gangman respectively. The Applicants are,
therefore, not entitled to the higher scale of pay from the

said dates and they have no right to approach this Tribunal.

4, In the rejoinder filed on behalf of the Applicants
they maintained’ that fhey are still doing the skilled work
as Bricklayer and Blacksmiﬁh and the sténd taken by the
Respondents i§ not correct and this can be verified by ask-l

ing the Respondents to produce the relevant register etc.



.3.

S. | At the time of arguments before us in this case, the
learned counsel for the Applicants placed before us .a diary
of the work done by the Applicant no.l from 21.5.1985 to
12.10.1987 to show that he is still working as a skilled
employee. This contention is, however, belied by this di;ry
Anness )

as the Applicant No.l has been mentioyed as CpC Mazdoor;and
not as Bricklayer or skilled worker. We have no other
evidence before us in support of the coptention that after
20.2.1982 and 20.5.1982 respectively, the Applicants had
ever worked as Skilled Workmen or as Bricklayer and Black
-smith. The Respondents frankly admitted their mistake by

' ' daring aancts L
not granting the higher pay scale for the periodﬁ?hey had
worked as Skilled Workmen and thej\by passing the orders dated
7.8.1987 and 29.2.1987, copies Ex.R-1(a) and R-1(b) rectified
this mistake and gfanted proper higher pay scale to them and
we See no reason why they could not do so for the subsequent
period if infact thebApplicants had been working as Skilled
Workmen subsequent to the said dates. The contention of the
Applicants does not find support from the diary 6f the
Applicant no.l produced before us, as discuséed above, and
there is no material before us to support their contention
for getting thé higher pay scale permissible to Skilled
Workmen. We, therefore, see no reason to disbelieve the stand

taken by the Respondents. In the result, this Application

has no merit and has to be dismissed.

6. The Appiication is accordingly dismissed without any

orders as to costs.
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i JUDICIAL MEMBER VICE CHAIRVAN.

Dated: 8.6.,1989
kkb.



