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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

O.A. No. 24 of

T.A. No. 1991

DATE OF DECISION_25-9-1991

Senior Divisional Personnel  apsiicant (s)
gfficer, 5. Railway, Palakkad & 3 others

M/s MC Cherian & TA_Rajan_ Advocate for the Applicant (s)

Versus

PV _Sankara Narayanan & 5 o theBRrespondent (s)

Mr CP Menon(Authorised Agent) Aduorat for the ReYSpondent (s)
CORAM : |

The Hon'ble Mr. AY Haridasan, Judicial Member

by

TR tHoR SbHeMK ‘ '

Whether Reporters of local papers may be allowed to see the Judgement? o
To be referred to the Reporter or not? &

Whether their Lordships wish to see the fair copy of the Judgement? Eeadie
To be circulated to all Benches of the Tribunal? o

hoON=

JUDGEMENT

In'thié application Pilad-undervSecfian 19 of the

Administra;ive Tribunals Act, th%iégglicant, the Senior
Divisional Personnel Officer, Palakkad and 3. others have
Vchallenged the valiaity, propriety and'correcfness of the
orders passed by the 6th respondent, the Central Governmept
Labour'Cburt, Kozhikode in CP(C) Nos.98, 99, 100, 101 & 125
of 1988_dispbsad of by a common order dated 24.3.1990 at
Annexure-3. -

2. Respondents 1-5 filed CP(C) Nos.98, 99, 100, 101 & 125
of 1988 béfore the 6th respondent under Section 33.0(2) oé
the Industrial Disputés Act claiming certain amounts mentioned

in the Annexure-2 to their applications as difference betueen
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" the pay ana allowances dug to them on their reinstatement as
the Hon‘ble'High_Court of Kerala had set aside the order of
their termination of service and what was aCtually'paid to
"ﬁhem as backwages. ‘Annexure-1 is a cbpy of the application -

‘ submitted by the first respondent before the Central Govern-
ment Labour Coﬁrt. fn the Annexure-2 to this application,
the first respondent had given a statement shduing the break
up figurds on which he had based his claim, Similar applica-
tions were fi.led by the respondents 2 to S5 also. From

22.8.1972 the respondents 1-5 were reinstated in sefvice

and from that date onwards they were, according to their
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averment, paid salary @ %.70/~ per month and allowances pro-
pnortionately while ac;arding to them, they were entitled to
pay @ Rs.73/-. Therefore, Por the period patUsen 22.8.1972

ta 31.12.1972 each of the applicants had claimed Rs.13/- as
difference in pay and tge corresponding amount of D.A.
Thereafter, according ta the respondeﬁts 1-5, on 1.1.1973
uhan the‘Third Pay Cammission Report was implemented, as they
were getting pay @ %.73/-‘in the pre-revised scals, tha;r

pay should have been fixed @ Rs.202/- while it was Pixed only

at R5,196/= at the minimum of the scale of .196~232. So each

of the applicants before the Labour Court had worked out the
amount of difference allegedly due to them uptoc 31.12.1983.
The épplicants contested the claim of the respondents 1-5.

They contended that on reinstatement, érrears of wages uwere

.-

correctly paid to the respondents, that the corresponding
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stage_at which their pay could be fixed taking their pre-

revised pay at Rs.73/- was only Rs.196/- that therefore they

had got uﬁgt was really due to them and that therefore the
applications had to be disnissed. The Labour Cours rejecting
the cont;ntion, allbued the application by the impugned order
directing the applicants‘tu<pay to the respondents 1-5 the
various amounts mentiongd in the operative portion of ‘the
- impugned order. It is challenging this ordér'o? the 6th
respondent fhat this‘applicaﬁion has been filed. It has been
avefred‘in the application thaﬁ the 6th respéndenf has coﬁmitted
grave error in not ﬁnderstanding the conténtion of tﬁ@ res-
pondents énd.a;so in holding that the casé of the respondenfs
1-5 thaf the corresponding stage in the révised péy scale for
the pre-révised”pay-of Rs.73/~ was Rs.202/~ was admitted by the

applicant in the reply statement.

3. I have carefully gbne through the pleadings and also

- the documents produced. As regards the claim of the respon-

dents 1-5 for the difference in péy and allowances from:
'22.8.1972 to 31.12.1972, there is no Sinous dispute. From
the service record of thé first respondent produced be?qre
thé Labour Court‘and ﬁarked as Exbt.R1; it is seesn that thse
_salaryv@ %.70/- was paid for the1period from 22.8.1872 to
31.12.1972.‘ This establisﬁes the case of respondénts 1=5
thaf for the period betwe;ﬁ 22.8;1972 to 31.12.1972 though

each of them was entitled to pay @ Rs.73/- in fact they wers

paid @ Rs.70/- per month. So for this period a sum of Rse13/-
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and the corresponding DA and ADA uas-actually due to each
of them. But regarding the cl?im for the rest of the period
concerned in the case of the 5 applicants be?oreAths Labour
Court, I find that the Lébour Court has committed a very
serious error in observing at pa;agraph 5 of the impugned

order at Annexure-l as‘?dllows:

" v....Admittedly the corresponding slab in the
revised scale of pay of f5.196-232 for R5.73/- is
Rs.202/-." |

A reading of the written statement filed by the applicants

~

be%ore ué in CP(C) 98/88 in the Central Gavérnment Labour
Court, would clearly establish‘thét there was no such admi-
ssion made by them. It has béen,speeifically contended in
paragraph 8 of the statement(Annexure-2) that the correspon-
ding élab for the pre-revised pay of %.73/— in the revised
scale of %.195—232 was only %.196/-.- Annexure-5, fhe
éixation chart for major Class-IV séalé produced along with
tﬁis aﬁpliﬁation‘also shous that for E.?D/v to Rs.74/- in

the pre—revised.scaie? the stage in the revised pay scale

of Rs.196-232 ié only Rs.196/-. Therefore the 6th respondent
has gone urqng in holding that thé applicants before it uho
are the respondenté 1-5 in this application uho ueéa getting
pay @ Rs.73/- in the ﬁre~revised scale uere entitléd to get
pay @ Rs,202/- in the revised écale. Ths impugned order
therefore_suffers from this infirmity. Instead of variousi
amounts directed to be paid to the respoﬁdents 1-5 in the

paragraph 6 of the impugned order at Annsxure-1, the
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respondents 1-5 would be entitled Unly1to get fs.13/= as the
difference in pay for the pegiud betuween 22.8.1972 to 31.12;1972
and the.DA and ADA.correspnndiﬁg to that. From 1.,1.1973

onwards since their pay_has been correctly fixed, noth;ng

as claimed by them was due to them,

4, In vieu'OF what is discussed above, the order of the
Central Government Labour.Court in\CP(C) Nos.98, 99, 100, 101
and 125 of 1988 is modified £0 thp‘extent of directing the.
applicant to pay each of the raspondents 1-5 Rs.13/~ and the
’corresponaing DA and ADA and nothing more. In the facts and )

circumstances of the case, I diréct the parties to suffer

their costs,

( AV HARIDASAN )
JUDICIAL MEMBER
- 25-9-1991
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