IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
0.A._No. 24/ 1990
XX %o, - , e ,
DATE OF DECISION____ 102821390

P Jnnik v n ' . Applicant (s)‘

Mm/s. 0.V Rachakrishnan Advocate for the Applicant (s)
K Radhameni Amma

Versus
Sub Divisional Respondent (s)

Post Offices and 3 othara

BN

f_‘lr T.P.M Ibrahim Khan, QL_G_S‘C_‘Advo.cate for the Respondent (s)

CORAM: - | ; . ,

The Hon'ble Mr. N,V KRISHNAN, ADMINISTRATIVE MEMBER

&
The Hon’ble Mr. N DHARMADAN, JUDICIAL MEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement ?7
2. To be referred to the Reporter or not?
-3. Whether their Lordships. wish to see the fair copy of the Judgement? )

4. To be circulated to all Benches of the Tribunal ? AR

JUDGEMENT

HDN‘BLE SHRI N.DHARMADAN,JUDICIAL MEMBER

- The applicant who has been regularly selécﬁed and
appointed as Extra Department Branch Post Master,
Ayyanthode North approached this Tribunal under Section 19

of the Administrative Tribunals Act challenging Annexure A8
order dated 28,12,1989 terminating his services in exercise’

of tha'pbuars under rule 6 of the P&T ED Agents,(Cohduct &
Sa:vicé) Rules, 1964 on the basis of the complaint of a
Acéndidate who contested along with the applicant in the

selection,

2. The termination order is sought to be'subported by the
:respohdents in their counter affidavit by stating that six
candidates with thé highest pefcantage of marks were

considered for selection, They uera_nof having any independent

é>// income., So the applicant was selagted and appoinﬁed since he
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was the next candidate with highest percentage of marks
in $,5.L.C. But on receipt of a complaint regarding the
irregularity, the CPMG ordered cancellation by giving

notice to the applicant.

3.. _Rccording to the respondents there are three

irregulérities noticed in the enquiry. They are as

follous:=
i) Alonguith the nominees of the Employment Exchange,
- application was obtained from an outsider also,

ii) Out of the three candidates applied for the post
one was eligible. to be appointed still the
vacancy was notified.

iii) An outsider who was neither a nominee of the
‘Employment Exchange nor an applicant in response
to the open notification was included in the
panel and was selected, '

4, This Tribunal was taking the view that the

cancellation of the appointment of a selected candidate for
making regular appointment after following the procedural

- formalities at the instance of.a defeated candidate should
not be encouraged unless tﬁéra is grave irregularity in

the seléction causing injustice to the contesting candidates
or lossbto the Government or there is some misfepresentation
; or fraud committed by.ﬁhe selected candidaée Fof getting the

appointment.

5. In this case having perused the records and after
hearing the matter, we are satisfied that there is no
serious irregularity in the selection warranting

interference by this Tribuhal, There is also no case
of fraud or any misrepresentationvhaving been committed
by the applicant for succseding in getting the appointment,

Thers is no allegation of any injustice to anybody on
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account of the selection of the applicant, Except one

complalnt from the defeated candidate no other materxal

is placed before the respondent for ta«lng this drastic

action of cancellation of a regular selection, The
contentions advanced by the respondents for cancelling
a regul ar selection conducted stfictly in accordance with

lau are too technical to bes upheld for sustaining the

impugned order,

5. The first ground of irregularity is that the

_applicant was an outsidér whose name was not sponsored by

the employméntAexcharge. This Tribumal in a number of
cases has held that persons who are not sponsored by

the employment exchangs, but working in the Post Office
on provisional basis, are also eligible to be con gidered
for regul a selection notuwithstanding the fact that their
names have not been sponsored by the employment exchange.
Diréctions can also be issusd by the PMG under special

or exceptional circumstances indicatingvthét persons from
outside can also bé considered., Hence, acéording to us,

this cannot4be considered as an ifregdlarity.

7. The next_ir:egularity pointed out in the order
is alsb not an irregularity of grave,natura.for'taking
the declsion of cancellation of the appoxntment. In the
instant case the learned coun sl pointed out that there
is provision for issue of notification when candidates
sponsored by the empl@yment'exchange are not found to

be eliéible without any kesn contest. The appointing
authority can issue hotificationvinviting applications
from outside candidétes for making a regular sslection

when only one.candidate is found suitatle for thes post
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from the totél number of candidates sponsored by the
employmenﬁ exchange, In this case the issue of noti=-
fication by the second respondent was necessitated only
because of the absence of eligible candidatés exczpt one.
In order to maks the Fieid‘of choice wider the second
respondent can issue noFification inﬁiting appli cations
from the candidates under Annexure-A1. Hence, according

to us, this is not an irregul arity uarrantingwbancellation

of the-appointment of the applicant.,

7. There is no substance in the third irregularity
which appearsvto be a repetition of the irregularities
eéfliar mentioned in the impugned order. The gist of
-thi; irregularity is that the applicant submitted his
"application not in pursuance of:the notification, nor
was he nominated by the employment exchangé and hence
his se;ection cannot be sustainsq_becéusa he was not
included among the persons sponsored by the employment
exchange.The Qrounds relating tb this irreqularity are
bassless . The respondents have themselves admitted

in their counter affidavit that the applicant was
selected on the basis of the "aéplicatinn made in
respcnse to the public notificafion". Needless to say
such application cannot, obviausly, be received through

the employment exchange,

8. . In fine all these irregularities pointed out
in the impugnad order are without any substance and

the impugned order cannot be sustained as valid on the
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Facts.and circumstances of this case.

é .

9,  Accordingly ve set aside the order at Annexure-AB8
dafed 28,12,1989 and direct the respondents to treat the
applicant as. continuing ih servicé'uithout any break.

He shall also be granted all conaéquential benefits
legally due to him, There uili be no order as to coéts.

Mm%g %ﬂf"

(N.DHARMADAN) (N.V KRISHNAN)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER
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] ERNAKL!LAM
RA 104/90 in 0:A: No: 194 /90 - 499
ot cmte. 1
'DATE OF DECISION 18-10-90 '
Smt. Sarojini V.C. Applicant (s)
Mr. Ramachandran Advocate for the Applicant (s)
Versus -

SDI.oP-Post~UPfica§.'TrichurRequdmn(g
and 4 others

TPM Ibr.ahim,.Khan ACGSC ___Advocate for the Respondent (s)

‘CORAM:

The Hon’ble Mr. vy, Krishnan, Member (Administrative)

The Hon'ble Mr. iy, Dharmadan, Member(Judicial)

Whether Reporters ot local papers may be allowed to see-the Judgement ?>%4
_To be referred to the Reporter or not? &0

‘Whether their Lordships wish to see the fair copy of the Judgement? Ao

To be circulated to all Benches of the Tribunal? hao '
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JUDGEMENT

Shri N. DHarmadah, Jﬁdiéial Mémber

In (KA QH lﬂ__
The 5th respondent has filed the QOriginal

Application Neo.24/90. It wvas heard and disposed of
by us on 10-8-~90. The present R.,A, has been filed
‘to re-open the judgmenﬁlon the ground that there_ are

some errors in the judgment. | o , \\

- 1

2. | The RevieQ Applicant was not a party in the
Original Appiication. The contention, now raised by
her in this Review Application has been considered by
us ;ﬁd we have Pound that there is no substance in.the

complaint submitted by her and. the points raised therein

éb//. against th§ appointment of original applicant.
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3. ' WJe seer:no reason to interfere in the matter
as the R.A., is devoid of merit.
4, _ - The Reviseuw Application is dismissed. The

stay petition is also dismissed.

o Y

: ‘0o o :
(N, Dharmadan)(gn‘P‘q (N.V, Krishnan)
Judicial Mamber . Administrative Member

18-10-90
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