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CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

0.A.No.241/97

Wednesday, this the 2nd day ef July, 19397,
CORAM:

HON'BLE MR AV HARIDASAN, VICE CHA IRMAN

HON*BLE MR PV VENKATAKR ISHNAN, ADM INISTRATIVE MEMBER
K.R.Venugepalan,

Physical Training Instructer-cum-

Deputy Warden(Retired)

Central Institute of Fisheries

Nautical and Enginesring Training,

Kochi-682 016.

(residing at XXIX/2320,

Champakara, Peonithura.P.0. ,
Kochi-682 017) . - Applicant

By Advecate Mr Philip T Varghess
Vs

1. Directer, '
Central Institute ef Fisheries,
Nautical and Engineering Training,
Dewan's Read, Kochi-682 016,

2. Union of India reprssented by
Secretary, Ministry ef Agriculture
and Ce-opesration,
Krishi Bhavan, New Delhi. - Raspondents

By Advecate Mr PR Ramachandra Minob, ACGSC

The applicati#n having been heard on 2,7.97 the
Tribunal on the same day delivered the fellowing:

ORDER

HON'BLE MR AV HARIDASAN, V ICE CHA IRMAN

In this 0.A. the applicant uwhe was @ Physical Training
Instructer-cum-Deputy Warden in the Central Institute eof

Fisheries, Nautical and Engineering Training._Kochi and since
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retired en superannuation on 31.i0.93 has ciaimad interest
on the delayed payment of his retiral benefits and alsse
pcrmission te utilise thes Leave Travel Cencession which uasA
denied te him wvhile in service. The facts necessafy.far

dispesal ef this applicatien can be stated in a nutshssl

‘as Pellous: On 8.4.93 @ memerandum of chargé was issusd te

the applicant alleging that he had submitted a false declara-
tien that hisvson Ajith Vyas was whelly depending en him for
availing of LTC and that he did net start the train;é's mess
in time. The applicant submitted his reply denying the
charges. uWhiles the liscipiindfy prcceedings.initiatea by
the said memerancgum of charge was pending, the applicaht
applied fer LTC .h 20.8.93. He was informed by the Senier
Administrative Officer on 26.8.93}that no further advance

of LTC would bs granted te him as a departmsntal procesdings
oq an earlier LTC advances was pending against him, Thi
departmental procesdings went on and uaé not finalised

even en the date of his retirement. Sinca the departmental
proceedings was pending sven after the rotiraynnt of ths
applicant, he wvas paid only provisional pensien according

to rules. The cemauted value ef the pensien was alse net
disbursed te him.' Byrth- erder dated 14.11.95 of the first
respondent, the applicant was informed that he has baen
sxensrated of the charges lsvelled against ﬁim. Thereafter

the OCRG was paid te him en 13.12.95. Cemmuted value of the
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pensien was paid teo him in secend week of January, 1996.

The valus ef the Earned Leave te the crodit_of tho applicant
was paid te him en 15.2.94., As thes payment ef DCRG was delayed,
the applicant was paid 12% interest on that frem 1.2,94 till
the éatc of payment. The applicant made representatiens en
15.12.95 A-8 to the first respondent claiming that he is
entitled te utilise the LTC which he ceuld net avail of uhile
he was in servics en acceunt of the pendency eof the‘discipli-
\nary proceedings against him. Censidering this repressenta-
tien, the impugned order dated 27.12.95 A-7 was issuad infor-
ming the applicant that it was not possible te accaede te his
request as he had already ratired from service. The applicant
madi anather represqntatiun A=10 in which he claimed various
ameunts including iﬁtlrast at the rate of 18% per annum on
the delayed payment ef DCRG and other retiral dues. In reply
te this represontafion, the impugned erder A=-14 was issued

en 14.11.96 informing him that the caempastent authority has
dacided net te give him anything mers than 12% which has
already given te him by way of interest on the delayed
payment. It is aggrisved by these erders that fha applicant
has filed this application. -It ha§ ba;n alleg;d in the
apalication that as ths charge sheet against the applicant
wvas metivated and tha departmental preceedings prlenged
unduly, the interest of justice dewands the respondents te

allew him te avail of LTC facility sven after retiremant.
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It has further been alleged that as in the departmental
proceedings thes applicant has besn fully exonerated, he is
entitled to get interest at the market rate at least 18%
per annum on the delayed paymant ef DCRG and the ether

retiral benefits.

2. T?o respondents contend that the rules de not provide
for allowing an of?icgr te avail of LTC beyond his retirement
even in case such Pacility'uas withheld during his servics

on acceunt of pendency of departmental proceedings relating
te an LTC claim made earlier. Regarding the claim farA
interest, the raspondents contend that there was ne culpable
delay and interest paid at 12% per annum would meet the ends

of justice.

3. As the pleadinés in this case are cemplets, we heard
the learned counsel on sither side for a final disposal of

the case. Ue have carefﬁlly gena threugh the pleadings and
the matcri‘ls available on record amé have heard the learned

counsel fer the parties.

4. First we will take up thé case of the applicant
regarding the claim of}LTC. The applicant's claim fer
allowing him te avail of the facility ef LTC esven after
retirement was turned doun by order dated 27.12.95. The

application has been filed beyend the period of one ysar
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and therefore the claim is barred by limitatien. Even on
merits the applicant does not have a caéo. Accerding te the
rules regarding thé facility ef LTC, it cannet be availed of
after the superannuation of a gevernment imployae. Learnad
coeunsel for applicant invited our attentien te Rule 18 of the
LTC Rules which provide Por relaxatien ef any of the rulaes by
the Ministry er Department er Government in case they are
.éatisfiod that strict enforcement of the rule would cause
undue hardship te any individual and arqgued that the respon-
dents should have exercised this discretion and granted him
relaxatian, 'Tha po;er'to roiax is vested on the compatent
authority has to bs inveked by the authority c.ncernad; That
is net semething which can be claimed és ef right. Therefor;

ve do not fPind anything illegal in the order at A-9 which

calls fer interfersncae.

5. Coming te the c;aim of the applicant for interest at
18% per annum en the delayed paymsnt ef DCRG and other retiral
benefits, we are not satisfied that circumstances de uwarrant
payment of inturest at market rate. If the disbursement of
of the gratuity er other retiral benefits had been unduly
delayed ana the delay can be‘termud culpabls delay, there is
justificatien in awarding ef interest at 18% per annum. It

has been so held by the Heon'ble Supreme Court in State of

Kerala and others V. M Padmanabhan Nair, (1985) 1 SCC 429.
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But here, is thers culpable delay in this case? The ansuer

i§ daf initely in the negative. Oepartmental proceedings
against the applicant were pending till the charge was dropped
by the erder at A-1. Till then as per the rules, the gratuity
ceuld not have been releassd te the applicant. Immediately
after the exonsration ef ths applicant, steps have bsen taken
for disbursement of the gratuity and payment alse has been

made without delay. Ue are therefore of the considered vieuw

‘that thers has been no culpable delay which demands payment

of interest at a rate mere than 12% per annum. Learned ceunsel
for applicant braught te eur notice that in siﬁilar circumstance,
ens Mr KD Vincent, this Tribunal in 0.A.223/95 d irscted payment
of interast at 18% per annum on the delayed payment ef DCRG.
There is a differcncn between the facts of the case in 0.A.
223/95 and the facts of this case on hand. In the case ef
Vincent, the OCRG uwas withheld without justifiable reasen
selely basing on a latter from the CBI. But in this cases,
withholding of the DCRG was owing te the pendency of a depart-
mental proceediﬁgs against the applicant. Tba cash valus ef
the leave salary uwas paid te tﬁ. applicant within four months
Prom the date of his superannuafion. Therefore thers was no
delay in disbursement ef the sams. Hence en 5 careful scrutiny
of the facts and circuﬁstancaé emerging from the pleadings and

documsnts on record, we are of the considered visw that ne

..7.00



L
v

interfersnce that is called faor with the impugned erder at

A-14 also.

6. In the result, the applicatien fails and the same is

dismissed, leaving the parties te bear their cests.

Dated, the 2nd July, 1997,

PV VENKATAKRISHNAN AV HARIDASAN
ADMINISTRATIVE MEMBER VICE CHA IRMAN

trs/47



