Yy

a4 Lifaw. g

oy,

CORAM :

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. 240
T. A. No. 1991

DATE OF DECISION 22" 199 %

P, Rajan Menon

Applicant (s)

Mr. Raju Abraham Advocate for the Applicant (s)

Versus

Union of Indis represented by Respondent (s
the-Addls- Secretary:&-Financia A%viseé)

Govt, of Indiz;M/e Commerce;-New Delhi and others

Mr, V, Ajithnarayanan, ACGSC _ Advocate for the Respondent (s)

The Hon'ble Mr. N. V. KRISHNAN, ADMINISTRATIVE MEMBER

The Hon'ble Mr. N, DHARMADAN, JUDICIAL MEMBER

PN

Whether Reporters of local paper's may be allowed to see the Judgement ??/w
To be referred to the Reporter or not ? wa

Whether their Lordships wish to see the fair copy of the Judgement?"‘3
To be circulated to all Benches of the Tribunal ? wa
JUDGEMENT

'MR. N. DHARMADAN, JUDICIAL MEMBER

The applicant is a retired employee. He sought
voluntary retirement from service as Controller of Imports
and Exports on 12.11.1979, Byt this was not granted. By
ietter dated 22.4.80 of the segond respondent the date of
retirement was preponed to 3.2.79 taking into account the
leave "not due" taken by the applicant. Sinqe there was
real dispute with regard to the actual date of retirement,
hé filed 0.P. 3I7o9/eo before the High Court of Kerala. This
was later transferred to this Tribunal and disposed of by
Annexure A-1 judgmentdated 9.9.1987. The dispute was

settled in the following manner:

®, ., Accordirgly, while we hold that there is no need
to quash Ext, P-6 order intimating that the dateof
retirement of the applicant as 3.2,79, we allow
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the applicant's prayer that his emoluments for ten
months be calculated for determining his pension, as
- if he continued as Controller of Imports and Exports.”

2. On receipt of the judgment, the applicant submittedl

Annexure‘A-ZLrépresentatidn befbfe the Deputy Chief

Controller pf Importsah@ Exports requesting xXxx to consider

applicant's representation dated 20.3.80 for commutation

of pension without medicalkéxamination. This was replied to '

_ | | kand

by Annexure -A-3 directing him to £i11 up part (a) of the form/
. forward* the same to the office so:as to enable them to
éak;'steps for grant of commutation of pension. This was
complied with by‘the'applicant as indicated in Annexure A-3ka)
with a request ‘that the appiiéation now submitﬁed should be
treated.as an application. having been submitted on 20.;;80,
;the.date of:the driginal épplication. The fourth respondent
issued authorisation Aated’23.3.89 for disbursement of
%. I8, 247/~ as against the applicant's actual eligibility 6f
commuted value_ofk. 22,971/~ as sanctioned from Annexure .
'A-B(b){ The‘pensidn fixed was also produced as per Annexure
A—3(c).. According to the applicant, the delay of payment
of]commuted value of pension makes him eligible for interest
® 12%. The DCRG was also not disbursed to the applicant
in time. He has submitted représentations for.getting
.intefest and ultimately filed this apblication with the
folloWing prayers:

"a, The applicant therefore prays for interest of
»s. 8050/- as per para 11 for delayed payment and
R, 18303/~ as per para 15 for delayed payment
of DCRG and commutation of pension.
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b. The applicant also prays that his claim for 1/3 « .
commatation of Rs. 1228/~ which he had actually
drawn on the dateof commutation viz. 23.3.89 may be
granted, " : .

3. In the repl? statement filed by the secénd respondent
he has stated that in Annexure A-lﬂjudgmenﬁ, tﬁis Tribunal
observed that the date of retirement of the gpplicant has
to be téken'as 3.2.79‘but there is no direction to re-open
the issue of commutation and grant the same effective from
earlier date in évery respect. The date of the decision of
Atﬁis Tribunal is 9.9.1987 and the date of filing of the
revised application for commutatibn is" dated 26;7.1988.

The dgé: of the aﬁplicahtion the next date of birth is

62 years (Rate : 9.48). But the applicant was alloWe& rate
appliéable for 61 years.XXXXXxXXxX. Since the applicant
has already.enjoyed full pension till the date of receiﬁt
of thevcoﬁmutation;aﬁount, he éannot raise the claim for
interest for the,delay%if any,in thé mat ter of grant of
comutation. The commutation amount was paid on 23.2.89
(higher rate ;pplicable at 61 years as agginst 63 years
asvon the date of payment of qommutation value). Thus,
having enjoged full pensicn afterl63 years, the applicant
cannot claim commutation as applicable ko 62 years.

4, Regarding the payment xxxkxxxxxxx of interest for

, respondents&l’

DRG from 3f5’79 to 18.4,90th/havestated that so far as the
applicant was concerned, the quantum of DCRG to be péid

to the applicant became due only when the request fo;
voluntary retirement has been accepted. In'thg case of

the applicant, the request was accepted only oh 12.11,79

A}
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- and on that‘analogy the due date for payment of DCRG was
12.5.é0. The pension/DCngpapets were prepared and forwarded
to the Regional Pay and Accounts Office on 21.12.79. ihe
RPAé by}letter datéd 21.1;86 wanted penSion calculation to be
revised ané forwarded the propesal to him. The pension and
DCRG was sanctioned as per order dated'22.3.80 but as required
by ﬁPAO, Stamped,receipt was Galled for from the applicant
‘as per lettg? dated 18.4.80 and the applicant submitﬁed'the
same only on 27.4.82. In spite of the diff\icﬁltie;s, the

DCRG ébuldlbé éanctioned pefore the due date. Hence, no

| intérest as.claimed by the applicant is payable in the

caée. On the basis of tﬁe‘deciSion of the Tribunal,'average'
emolﬁhents~of the petitioner was calculated as though he
"Qontinued to work as Controller of Imports~a§d ﬁxports

£rom 26.12.7§‘to‘2.2.80. bCRG was again‘ca&culated and an
amount of Rs. 3474/~ was paid to the applicant. The second
instalment of DCRG was also finally paid thhim on 20.3.88.
Thefe was no delay warranting payment of interest. So far

as the claim of the épplicant for ﬁayment of interest on

- commuted valﬁe‘of pension, it cannot be accepted}because

for the 17 months 1fe. from the date of CAT;s judgment on-
9.9.87 to 23.2.89 he had enjoyed . 155/~ ‘per month (total
%.v2635)7which he would have received if the amount was paid
on 9.9.87. This amount is more than the interest fs. 2093/-
clairﬁed by the applicant in this behalf.

5; vWe ‘have heard the arguménts and considered the documents

The claim for the interest by the applicant for the alieged
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delay in disbursement of DCRG and the commuted value of
pension.iSipre§hmabIYubased on the judgment_of this Tribunal
Annexure A-l, Till the final'decision by the Tribunal, it

was not cleag as‘to whatgexactiy the date of his actual
retfrement becausé there was a éispute existihg as to Qhether
12.11.79 or 3.2.79 is to=:be acceptéd in :his case. After'.

the Settlemént of the issue, there was some diffichlﬁy with
regard to thé.procedufatformality for revising the_caicuiationS.
The applicant:was called upon to sﬁbmit the forms to be
filled‘up in accordancevwiih the directions and they were

also submitted only on 27.7.88. Though the applicant

‘requested}that the revised application should be treated as

- substitute one having been submitted on 20,3.80, it~ was

not granted and hence, the calculations made by the

respondents based on the revised application can alone be

. accepted for the purpose of disbursement of retiral benefits.

to the applicant.' There was also some delay on the part‘of..
and stamped receipt ¥~

~ the applicant in submitting the papers/as directed by the

authorities. So, we cannot dttribute the default and delay
on the part of the respondents ffr awarding interest on the.

facts and circumstances of the case. The claim for payment.

of interest made by the applicant has been:..clearly explained
by the pespondents in the reply Statement and we feel that

the explanation given are satisfactory under the circumstances

of this case.
6. In the result, we are of the view that it is not

practicable to consider the request of the applicant for -
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commuted value of penSion'w.e.f. 20.3.80 as claimed by him

in this case. The applicant could have raised the question

of interest and obtained a decision in the earlier 0.A.

_ 543/87 already filed by him. This also appears to be a

A

failure on the part of the applicant.
7. . In the result, having regard to the facts and

circumstarces of‘the»case, we are of the view that there is

. no merit in the application and it is only to be rejected.

Accordingly, we dismiss the same, without any order as to

_costsa
Mo i~
(N. DHARMADAN) - ' (N. V. KRISHNAN)

JUDICIAL MEMBER‘ : ATMINISTRATIVE MEMBER
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The Hon'ble Mr,

The Hon’ble Mr. -
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'« MR, N. DHARMADAN,JUDICIAL MEMBER

IN.THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH
R.A, 34/92 in
0. A. No. 240/91 ,
T A No. ./ 199 -
) ‘ .3.92
DATE OF DECISION __ 20

Mr. F.'Rajan Menon Applicant (s)

M. _,-Ra.ju Abraham Advocate for the Applicant I(s) s

Versus

Unlon of India rep. by Addl.

mmmR@GM”mévan
New Delh:. and others '

Mr. V’ Ajith Narayanan, ACGSC Advocate for the Respondent (s)

N. V. KRISHNAN, ADMINISTRATIVE MEMBER

N. DHARMADAN, JUDICIAL MEMBER.

]

- Whether Reporters of local papers may be allowed to see the Judgement 7\6
To be referred to the Reporter or not ? W»

Whether their Lordships wish-to see the fair copy of the Judgement ? ¥ |
To be circulated to all Benches of the Trlbunal ? b

JUDGEMENT

The applicant in 0.A. 240/91 has filed this
application for review of the order of the Tribunal dated
12.2.92 on thé ground that there is efror in the judgment
as _the aopllcatlon has been dismissed taking into
con81deration the delay in approaching the Trlbunal.-
According to the review applicant, the benefit which are

2l Konee 4

due to the applicant from the Department is a recurring one

‘there is no delay in filin_g the 0.A., We have hearq the

arguments on the R,A, We have considered all the arguments
advanced by the learned counsel for the applicant at the

| b
time of hearing and in fact theaapplication% not dismissed

on delay; It is only after con51der1ng all the relevant

Contertroms Baad ‘L

' ﬁa&tess in the facts and circumstances of the case that

we have passed the judgment. We see no error apparent on



the face of the records’warranting review of the judgment,
Qs B ' :
We,see no merit in the review application. It is accordingly

dismissed.

MW'QM e

(N. DHARMADAN (N2 V. KRISHNAN)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER

»

kmn

N S A ke gy R . —aahtak el



