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The applicanzﬁherein was a Combatant Clerk

in the Army prior to his iastied appointment in

| < e
the Income-tax Department. Eeﬁeeqaen%—aakhis

retirement from the Army after serving 154 years, .

he was entertained as an Upper Division Clerk in

6“
the Inpcome- tax Department/hav1ng reg%rd to the ., .

fact that he is. a post graduate, whereas normally

similar persons who retired as Com batant Clerks
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from the Army were entertained as Lower Division
Clerks/Junior Clerks in the Income-tax Department.
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The scale of pay for the UD Clerk is Rs 130 =300

~and Por the LD Clerk Rs 110 - 180.;eépectiue1y.

" The applicant uas re;ruited as UD Clerk on‘10.12.84;
Thereafter, in course of time he was promoted as

Head Clerk and subsequently after passing the.

requisite competetive sxamination promoted as Income-tax

7/

Inspector. FEven before the applicant was recruited
as UD Clerk in the Incéme-tax Department on‘1ﬁ.12;84,
the Ministry of Finance, Government of India, Deptt.
OP.EXpenditure‘had iésued the OM No 6(8)-E.III/63
dated 11.4.19%3 by which certain benefits have been
conferred in the matter of fixatipn of pay of

Ex~Combatant Clerk who had been re-employed as

LD Clerks/3Junior Clerks in civil posts. As per the

said memorandum if the Combatant Clerks are re-employed

"as LD Clérks/Junior Clerks/then their initial pay
has to ba fixed in the minimum of the time scale
of Qay applicable to the LD Clergs/Junior Clerké,
" as the case may be plus'one incremenf for each year
of Army Service, But that benefit was not given to

applitant in the matter of fixation of initial pay

on the ground that the applicant hag‘éeen directly
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entartained as UD Clerk and not as LD Clerk/Junior
Clerk to whom alone the benefit of the past sarvice
has been directed to be taken into account in the
matter of fixation of pay. 'The applicant gsigimetiy
made %éa raﬁresentation&to.his higher authorities,
but in yain. ,Latﬁer, he made Eis representations-

(o frel

to the Board of Direct Taxes, but the same has also
N '

been rejected. |ater on, the applicant submitted

a representation dated 22.11.82 to the President of

India through the department, but that representation
has been with-held by the Commissioner of Income-tax,
Cochin? Ernakulam on the ground that the matter has
alreaqy been duly considaréd by the Board and

b ak

rejected @8 the representation dated 22.11.82 does

not contain any new material or Presh facts and Hbectfarsr—Ho—
Yhexe | |

ﬁe%tfnc necessity for reconsidering the earlier
decision taken by the Board.,

2 The applicant has\éba; come up before this
Tribunal by filing this gpplicatinn‘under Section
19 of thg Aéminisﬁrative=Tribunal's Act of 1985.v
Though the applicént,has prayed for man? reliefs,

the learned counsel for the applican5 at the time

of advancing his arguments restrictedhis claim for
| )

a direbtion to the Third Respondent to forward

b



4

his representaticn dated 22.11.82 whiech—wes

with=teIt—by—him to the President of India for

consideration on merit. Hence, it»is'unneoessary
for the Tribunal, at this stége to ?o into the
mepits of the various contentions raised in

the application.

3 According to the leérned caounsel for the

applicant, once he has filed a representation to

A e
the President the appiieetieon cannot be with-held
/ .

thus depriving the applicant Rrem—getting—ttre ca/cz(7°“°T3L

decisteon of the President's consideration ogb J&Z cloamr .

merits. 0On perusal of the communication dated

1.3.83 from the Third Respondent against which
: /
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the applicantl?ggrieved indicates that his
/
representation addressed to the President has Seen

with-held meraiyﬁbh/the reason that the decision

g9 there were no new facts for consideration.

Since the apblicant has addressed his representation

fuooe orly

to the President of India and it &e—eﬁéy routed

through the fhird Respondent, the tﬁird Respondent

%

is not'justified in with-hslding the same.,amd should
: )

have begen forwarded to the Presidsnt of India for

%M’M”‘%

consideration on merlts wherein ha appllcant has

..5

has been takén by the Board-tn—rejectthe same el sl
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pointed ,the hardship and anomalies caused to‘him

by not granting the similar benefits as has besen

at fly

given wid® Government of India, Ministry of Fina%ce,
Deptt. of Expenditure OM No.6(8)-E(iii)/63 dated
11.4.1963.in regard to Pixation of pay of Ex-Combatant
clerks retired/released from service in the Armed

Forces on re-employment as LD Clerks/Ju or Clerks
Mﬂk A Gte nmh:erc
OG%ELRMC@ FR. 2‘)6’“

In this view of the ma ter without

going te~the merits of the various contentions raised

in civil posts.

by the applicant in this case, ﬁhe Third ReSponent
is hereby directed .to forward the applicant's
representation dated 22.11.82 to fhe President of
India'for his due consideration.

4 With this direction, the application is disposed

3

(G Ramanu jam )
Vice Chairman
30.12.87
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