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OR DER
(shri S.P.Mukerji, Vice Chairman)

Since common questionsof fact and law are
involved in these two applications filed under Section

19 of the Administrative Tribunals Act they are being

disposéd of by a common judgment as follows,

2. The applicénts wefe recruited at the Vikram'
Sarakthai Spacé Centre, Trivendrum (hereinafter referred
to as ‘Centre') as Lab Assistant-B (in 0.A.1.239/87) and
as Lab Attendant (in O.A.K.222/87).before 30;4.1972;
After a number of prowotions in their own line tﬁey were
promoted as Senior Lab Assistant dﬁring 1§76—1977. In‘
oraer to provide further avenues oﬁ promotion two grades
of Scientific Assisﬁant-B and‘Scientific Assistant~.C were
specially provided in their cadre. They were promoted

to Scient ific Assistant-B and later to Scientific Assistant;
C grades during 1‘9‘_83 and 1984, While in service they
acquired the Degree of ?.Sc in Chemistry in 3rd Clags

and are claiming to be.prombtedrto the next category in
the grade of Scienﬁist on the basis of their present
status. The respondent's case is that'appointment to

\

the grade of Scientist which is in a different category

)

altogether involving research, supervision etc., has been
prescribed only for holders of Ist class Degree and ov

Diploma with prescribed period of experience in case of
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Diploma holders and the applicants being only IIIrd Class

Degree holders cannot be considered for such promotion

1he
like, Ist Class Degree holders except by a special procedure
[

of # written and oral tests as prescribed under the
category Change merit promotion scheme. The applicants
have argued that the stipuls tion regarding IstClass, timew

won

are to spply only to the personnel recruited after Ist
veovur lid eow liee ommd fw{fk\w 6
Januvary, 1976 and since they had been promoted as Scientific
N ‘:"

Assistat-B and then as Scientific Assistart~C for whichlunr
e
also the minimum qualificationlis Ist Class Degree or
Diploma with experience they are eligible to be promoted to
the next category of Scientist by treating them &t par with
Ist Class Degree or Diploma holders. In this connection
they have referred\to the judgment of the Hon'ble High Court
of Kerala in 0.P.N0.9775/82 (Annexure A-4) in which it was
held that once the employees are allowed té be equated
with Ist Class holders of Diplcocma/Degree an& promoted from
lower grade to a higher grade.by subjecéing them to the
process of normalisétion which was invoked prior to the

a1 %X B&
order, in which written and oral tests for those who were

e
not holding the Ist Class Degree or DPiploma was prescribed,
they will be governed by the o0ld procedure. The respondents
'have stated that the line of promotion for Lab Assistarts

extended only upto Senior Lab Agsistant but as a special

0..4
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dispensation the post:of Scientific Assistant-B & C wun
G-

provided to them. For the postsof Sciertific Assisant (¢)
S . .
which is a feeder categaxy i# the posts of Scientist,
&
the Ist Class Degree or Diploma has been prescribed‘.
or Diploma
As they were not having Ist Class Degree and were not
~e
holding the post of Scientific Assisant-A at the material
time when the order dated 12.12.1975 for automatic
promotion of Scientific Assisant-A as Scientific Assis-
tant-B was prescribed, they coﬁl#hot be promoted as
Scientific Assisant-B in 1975. Further sinCe, they
_ &
had not entered service before 30.4.1972 tley were got
X whach
entitled to get the benefit of normalisation by"the
I1lrd Class Diploma holders like the applicants were

brought at par with Ist Clags Diploma holders by reckon-

ing the minimum qualifying service for promotioras

thel v
two years more than\prescribed fcrAIst Class Diplomg
’ £~/ :'

holders. They have also indicated that at no point of
time in their carreer the applicants Weré placed at
par with Ist Class Diploma holders for any purpose.
Accordingly the principle adopted by the Hon'ble High
Coﬁrt of Kerala in 0.P.No0.9775/82 (Annexure-A.4) is not

applicable to and cannot be invoked in their cases.
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3. Wie have heard the argume nts of the 1earneé
counsel for both fhe parties and have gone through the
aocuments carefully. Since at no point of time the
applicants had been equated with the Ist Class Diploma
holdérs and integfated in & cadre alongwith them which
'is a feeder Cadrefor the posts of Scientist, the
applicants cannot claim parity Wl th the Ist Class
Diploma holders by inVoking the judgment of the Hon'ble
High Court of Kerala in 0.P.No.9775)82. Even if fo:
 the sake of argument it is assumed that they were earlier
eligible for such promotion it is the right of the
employer respondents to introduée changed eligibility
criteria in the interest of public service so long as
vested interests are not effected. This is supported
by the ruling of the Supreme Court in g=§gzg§£g and others

V. State of Gujarat and others, AIR 1978 SC 2348, 1In

Kewal Krishan Sharma V. Union of Indiz & others, AIR
1988(2) CAT 614 it has been held after relying on the
aforesaid and ofher rulings that modality of selection
can be changed for a post and written amd oral tests
. ,e
can be prescribed without violating wested rights and mére
‘ : ]~ (A
chances of promotion are not vested rights. A similar

view was expressed by another Bench of the Tribunal in

K, Jdagadeesan V. Govt. of India and others, ATR,1988(2)

CAT 186 in which it was held that the promotion rules can
be changed by making eligikle candidates ineligible by
prescribing a Degree in Engineering even if chances of

promotion are affected. Even otherwise we have in our
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563
judgment in T.A.K. 202/87 and others delivered today
held that this finding of the Single Member—Benmeh of
the High Court of Kerala in the zforesaid Writ Petition
No.OP 9775/82 cannot be accep%ed in toto in view of the

various rulings of the Supreme Court and the Principal Bench

of the Tribunal in P.N. Kohli Vs. Union of India, ATR 1987(2)

172. In the case of P.N. Kohli, the Principal Bench relying
on the rulinge of Supreme Court held that any rule prescriba-
ing different qualifying service and different modes of

selection for two categories of officers with different educate
ionel qualifications even if they form the same integrated
cadre for promoticn to the next highef level will be wvalid

and will not be violative of Articles 144§nd 16 ofthe Consti-

tution. The Vikram Sarabhai Space Centre is a unique body

'dealing with space science and technology where anything

less than excellent may Tresult in collapse of space projects
causing loss of millions of rupees. It is fully justifiable
that the respondents have thought it fit to prescribe Ist

Class Degree and Diploma for induction in the grade of

‘Scientist as disﬁinquished‘from the grade of Technicians

to which the applicants belong. The respondents however have
in full fairness to the employees who acquired higher quali-

fications than those required for their own posts, provided

-avenues of promotion to the higher grades including the

category of Scientists and Engineers. They have gone a step
further by providing that an employee, who fagils to obtain Ist

Class Degree or Diploma or is otherwise not qualified could also
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aspire fof promotion to the higher cagegories provided
he passes rigorous written,oral and practical tests
after proper screening. This is what it should be
instead of a blind exclusi§e obsession with Igt Class
Degree or Diploma. The appicants who hold neither
Ist Class Diploma nor are pbigapeé to face the tests
cannot claim promotion to ﬁgagrade of Séientist without
compromising pﬁblic intgrest. The applicants Qere givenv
as a matter 6f'grace the promotional avenwes in their
technicials cadre the grades of Scientific’Assistant-B

and Scientific Assistant-C to which they were promoted

in their turn as and when they made the grade. The

stray cases of promotion to the grade of scientist of

£hose who were not holding the.Isﬁ élass Diploma are
clearly distinquishabie frém'the cases of the applicants.
They were either nérmalised because of their entry in

the service before 30.4.72 wﬁereas the applicants entered
service after1his date or they became eligible for such
consideration by virtue of the prescribed length of service
put in after acqqiring the nece;sary educational or
pr§fessiona1 qualifica£ions;‘ In more or less similar
cases in.Writ Petition No.1078/84 the Hon'ble Hich Court

of Kerala refused to intervene and thought that the court

shoulé not linker with the professional qualif%cations
_ , e
' dealing, space researtie
prescriked in a sensitive organisation like the Centre Z
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4. In the facts and circumstances we see no
merit in the applications and reject the same, There

will be no order as ™ costs.

S. A copy of this arder may be placed in both

case files.

N\&eX <)

(G.Sreedh (5.P.Mukerji)
Judicial Member Vice Chalirman

Sn.



