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Hon'ble Mr. S.P. Mukerji . .... Vice Chairman
Hon'ble Mr, A,V. Haridasan eese Judicial Member

ORIGINAL APPLICATION NG.1027/91

A. Mohanan _ ‘ ;;; bApp;icént
’ Versus
uoI, soo(T), Palghat & <o+ Respondents
.2 others _ . A .-
M. MR_Rajendran Nair . .+« Counsel for applicant(s)
Mr. George- Joseph >A.;m:COUﬁSEiﬂEDr respondent(s)
0RDER o

‘‘Heard the learned counsel Pur the pﬁrtles in part

the 'group of cases about re—engaganent of casual labourers.ifu'7“

on:all

Shri TPM IDrahlm Khan, ACGJC ‘on behalf of all other counsel

qppearlng in al l these appllcatlons fairly suggested ‘that

~

[

further tlme be glven to the respondents to thrash dut a scheme

for re-sngagement of casual workers who had been engaged prior

to a certain date and con31der1ng their case on the basis

of

4 ~ the- lenguh ‘@f casual service put in by them. He also mentioned
¢ the lnevltablllby o? the departmental staff engaglng casual

labour for emergency work when there is no time to approach the
Employment Exchange or consult the list of approved mazdoaors.

- He ‘however, accepted that such casual employment out51de the

Employment _xchange or outside Lhe list cannot contlnue Por more

than a few days or after the emergency situation is removed.

He also accapts the poésibility DF maintaining the Sub Division-

wise panel of casual wvorkers for the purposa of - re-engagement
so that- the element of aroltrarlneos is removed and the duubts :
expressed by the Han'ble Supreme Court about such caqual enGJQE—

N

ment of labour are av01ded ‘The learned counse% for the applicanc

mentioned that most of the complications and atrbitrariness in sush

. e 2/



T : _ \} ;  ,

appaintments have arlsen oecause of the. 1mp031t10n af a rigidy

and unrealistic ban on employment of tasual mazdoor on one haiid

and the unav01dable situation of engqglng casual mazdoor to meet

- local emergency needs contlnuously. This aspect also should be

- kept in mind in the light of. the qupreme Court judgement, in the
preparation of the scheme of re-engagement of casual mazdoors.

. Shri Ibrahim Khan stated that after detailed discussion with the

departmental officers and the Senior Central Govt. Standing Counsel,

he will be able to come up vith certain conceete suggestlons in the

ooove light within a peried. of 4 weeks., - The maif obgectlve of

having such a scheme is to mitigate further lltlgatlon and give

i justice and equity to the ‘casual- employees and to avold the scope
of arbitrary and motlvated action by the beal sta®f,

',’»\o-i‘t»m‘ct

e feel that 1n the interest of JUSthE and in the interest
of the respondents themselves for better admlnlstratlon, ‘such a

j scheme acceotable to all concprned will be uelcome.’ The adjourn-f

. ment therefore is necessary and ue grant the same._.List for
further arguments gn 23-11-92.

A copy of this order and our order dated 1=7- 1992 be made
available to Shri TPM Ibrahlm Khan and the SCGSC and also to the
learned counsel for the appllcants by hand.

i A copy.of this order be placed on all these connected case

files., -
50/- - S 50/~
; (av HARIDPSAN) - (5P MUKERJI)
. JUDICIAL MEMBER . | VICE CHAIRMAN “
- 12-10-92

Encl:= Alonguith copy of order dated 1r7§92

Original Application No. = °~  Counsel for .  Counsel for

applicant, . respondents

1027/91, 1691/91, 1200/91,

. : St c | 3 Jos o
| 1458791, 1485/91, 1622/91’ﬁ .N;. Mﬁ Rajendran Nair Mr. George Jo ‘

SR ACGSC

“ s
o 00 9290 002 ~



23.11.92

v—/_.

S

Mr+MR Rajendran Nair

. Mr.Sasidharan Chempazhanthiyil
Mr.Poly Mathai for SEGSC

Mr.TPM Ibrahimkhan, ACGSC

Ue have ‘heard the learned counsel For all the partles in-
 the bunch of cases at S1. No 14 to 117 in the- cause list of today.
The General suggestions Uthh emerged from the dlSGUSSlOﬂS are

as follous:

a)’

'

There should’be two deadlines for reoognising
casual service For the purpose of re-engagement
It uas felt that any casual service prior to

11 1981 and a?ter 12, 6. 1988 should not be recog-

nised for the purpose oF re-engagement. “The

Department ltself has recognlsed 1.1.1981 as the

date of Commencement of 10 years of - servxce For the v
purpose . of regularlsatlon. The deadllne of 12,6:1988
is based on the’ order lssued by the Department bennlng,

_totally engagement oF casual labour.

»b)

’The CDndltan of belng sponsored by the Employment

Exchange having been relaxed till 12 6. 1988 that

) condltlon will net apply Por reoogn151ng casual
'serVLCe betueen 1ol 1981 and 12 6, 1988.'

As ; e tlme measure, oppllcatlons u1ll be 1nv1ted

*g:‘from all those whao ‘have been in Casual employment _
':@’betueen 1.1.1981 to 12.6.1988 on a Sub DlVlSlOﬂ uise
~basis for preparing Sub DlVlSlOﬂGl llSt of such casuel'

d)

mazdoor which only Ulll be tupped exclu31vely for .
future engagement of casual employees. The afore—
eald list will he prepared strlctly on the bas1s o?
length af casual serv1ce put in by lgnorlng the"‘

_breaks.

TThe hurd?n of prDD? of casual serv1oe betueen the

-aforesaid tuo dates will be on the casual employees

‘but'the'reepondents shall not reJect summarlly any

7certlflcate ‘of such. employment merely because the

certificate had been issued by an authority not
competent to issue the same. The periods & details
indicated in the certificote shall be verified by
the respondents through their own records.



',G SaStharan Cnempazhanthlyll Beorge CP Tharakan and TPM
' Ibrahlmkhan by hand., ‘

L

e) Any bald statement of casual employment shall not - °
be accepted. The appllcantsshall have to 1ndlcate‘.
in case there is no certlflcate, at least the muster
'roll Nos.‘and the, dctalls of their casual employment

,xlﬂ time. and place and names. af Ufflcers if pOSSlble, /
| ‘under uhom' they uorked A '

:t) 'The Department will implement the ban of casual
employment scrupulously and shall not engage any
person who is not in the appraved list without first
giving- emplayment to thosc who are included in the

~ aforesaid list, except in case of emergency. Engage-
~:ment under emergent,condition will be recognised as

_such only if it does not last beyond 7 days. Even

“an engagement under emeréeneybcanditian“shall'net

be madc JUtSldC the aforesaid list if- persons from
3the appraved list or in the aforesaid 1981 list are
1mmed1etcly avallable. , . ‘ '

"g)h.It lS made olcar thut the QFDEESOld Suggestlans have;Vﬂw'

"':;‘been made For the llmlted purpose oF reengagement
F-dand nat For regularlsatlon fur uhlch a separate
.schemc is under operatlon. .

The learned counsel for the respondents Shri TPM- Ibrahlmkhan

_‘jalned by:- the learnedcnunsel for thn'respondents in other cases_~
“alsa sought same time to get 1nstructlens af the Department on the’“'
'“'aForesald suggcstlons. Acaurdlngly, list For Further arguments
" on 18.12. 92 ) o

Copy af thlS order be glvcn to S/Shr1 MR Rajendran Nair,

- A Copy of this order be placed on all these connected case

Piles.,

Sd/— TR 'mf'- | Sd/-

(A V.Haridasan) .. - (5.P. Mukergl)

" Judicial Member ' Vice Chairman

23.11.1892




