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(shri S.P.Mukerji, Vice Chairman)

In this application dated 20.4.1989, ths applicant
Vikvam Sowabhar Sbw_ Gl

who has bsen working as Tradesman F in the (V.5.S.C) at

- o
Trivandrum has prayed that the impugned orders not
permitting him to cross the Efficiency Bar should be
set aside and ths respondents méy be directed to permit
him to cross ths Efficiency‘Bar with effect from 1.1.1887

and allow him the incrémentai arrsars. He has alsoc praysed

that the respondénts be directed to grant him confirmation
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in any of the cadrey in which he has been working,
[N

taking into account his continuous regular service with

effsct from 12,7.1968. The brief facts of the cass are

as Palloué.

2., The applicant entered service in the V.5.5.C.

' ' _ been : '
on 12,7.1968 as a Tradesman B and has/holding the pressnt
2%

post of Tradesman F with -effect from 31.3.1979. It is

: : of
admitted that the EffPicisncy Bar in the scala/Tradesman F
) ’ . ’ lmnrv i
fall dus on 1.1.1987. He has not allowed to cross thse
~ R

Efficiency Bar till now,., His rabresentatians have bﬁi?s
no fruit. The applicant was informed on 26.9.1988 that
his fapresentation dated 1.8.1988 addressed to the |
Chairman was rejected. His grievance is that his case
has not réceived fair censideratibn at the hénds of the
Departmantal Committae. He hag:not been awarded any
punishment or charge sheet when his cass was considersd
faor érossing the £.8. bn 1.1.1987. He bas also made a
grievance that iﬁépite of putting in 20 ysars of
confinuaus sgrvice, he has not yst been coffirmed.
According to'the raespondents, his case was considered
for 6rossing the E.B. as on 1.1.1587 but he was not found
, ornd. _

fit fPor crossing the E.B., as he was informed on
G-

7.5.1987, His case was considered by the duly constituted
S .

" D.B.C. and on the basis ofAthe recommendations of that

Committee he was stopped at the Efficieﬁcy Bar. His
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repré8sentation was rejected after taking into account -
all relsvant factors. The responﬁéﬁts'haVé denied any
aiscrimination. His cass of confirmation acgording to
them, was alsc considsred by the D.P.C.‘ié-s consecutive

years from 1875 te 1979 but he was not found fit for

confirmation., A Special Committee raviswed his case in

: : ' him
1977 but the Special Committee did not fPind/suitable for

benfirmation. They have_rebutted the argument of the
applicant that he had not been given an opportunity
before the £.B. was imposed on him, by stating that
stopping of increments at ths E.B. does not amount to

a pénalty in accardaﬁce with the Claésification, Control
and Appeal Rules‘applicabia to the employess of the

Centra.

3. We have heard the arguments of the léarnad counsel
on aeither side and have'élsbﬂperhsed the documents produced.

carefully.

4. " The learned counsél for the respondents uaé good
enough to place before us the Confidential Report dossierg
"
of the applicant as also the minutes of the D.P.Ciéright
from 1.4.1975 which considered applicaatfs case of
confirmation as alsoc minutes of the D.P.C's from 6.2.1987
L
which considered his case of crossing of the £.B. Ue
have also goné through the Confidential Reports E? the
applicant. We find that right from 1974 onuards thers

have been recorded a number of quite damaging adverse

L] 0400'0
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remarks by the Reparting‘ﬂfficars which have net bsen
communicated to thé applicant. The first communication
of adverse remarks was in respect of the year 1987 which
was communicated té him on 1.3.1988. The learned counsel
for tﬁe respondents indicated thaﬁvsome disciplinary
proceedings were initiated against the,applicaht and
charge sheaﬁ were served on him on 25.10.1988. He
Purther concedsd that as on 1.1.1937 when the applicant
has crossed the £.8. as also on 6.2.1987 when the 0.p.C.
met to cénsider the applicant's casse of_crossing the
E.B;, no disciplidary.proceedings or charge shest was

pending against the applicant.

5, - It is now established law that uncommunicated -

adverse remarks cannot be taken into account for crossing

of E.B. for promaotion or premature retirement. The
8 7 thwy effeet~ S
latest celebrated decisiomhnf Supreme Court is available

~ in Brijmohan Singh Chopra V. State of Punjab reported in

1987(2) SLR 55, This Tribumal alsc in J.P.Kumawat V.
Union of India and others reported in SLJ 1987(1), page 1
observed that the D.P.C. Pinding is vitiated, if
unédmmunicated adverse remarks are ccnéidaredi Since

it is clsear to us that a number of démaging adverse

WXARC .
remarks have been allouwed to stand and considered by

A~
(LN

the D.P.C. either for confirmation .or crossing of £.8.
when these remarks hati not been communicated to the
8.

applicant and no opportunity was given to him to
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represent agaifst adverse remarks, we find that the

recommendations of the D.P,Cf rejecting him Poptonfir=-

mation or crossing the E.B. as on 1.1.1987 are vitiated.

6o - In the conspectus of facts and circumstances
we allow the applicatiom to the extent of directing the
respondents that a Special R@Vigu{D,P.C; should be con-

o o
stituted excluding those who had recofded'any adverée

- remarks against the applicant and as far as possible

excluding those who participated in the D.P.C?amaatings

which had rejected him for crossing of Efficiency Bar

or for confirmation., The Special Beview 0.P.C. should
: ' S

fie
consider the applicant for confirmation and.crossing of

Efficiency Bar for consecutive yeérs for 1975 onwards for

caéfirmatien and as on 1,1.87 and 1.1.88 for croésing of

EPficienéyIBar. While considsring the confidgntial raports
the uncummunicatad adverse reports should be totally exdluded

by the D.P.C. In case 'ihe D.P.L. does not find him Pit for

crossing the Efficiency Bar on 1.1:87vand 1.1.88 they should
£ o

consider him for crossing of EfPficiency Bar on 1.1.89 and

and
1.1.90/t® keep the recommendations in a sealed cover to be

&~

hY

" opened after the disciplinary proceedings wvhich were initiat-

ed on 25.10.88 are cohplated; The question of confirmation

6r crossing of Efficiency Bar in a subsequent year will
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arisa only if he is not found Pit during the preceding

ralavant year, Action on the above lines should be com-

pleted within a period of three months from the date of

communication of this order as the applicant is ratiriﬁg
in Fsbruary, 1991? The application is disposed of as

above without any order as to costs?
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