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JUDGEMENT 

iEon!ble Mr. S .P .Mukerji ,Vice Chairman) 

In this #Pplication dated 19th March, 1990 filed 

under Sectjøn 19 of the Adnd.njstratjve Tribunals Act, the 

applicant who has been working . as Extra Departmental Packer 

(EDP) at Thjruvathara Post Office under the Sub D.vii3l 

Ins,ector, Guvayoor has challenged the impugned order 

datrd  1.3.1990 (Annext_B) appointing Respondent No.5 to 

the post of E.D.Packsr, Tbiruvatbara and has prayed that 

Respondents 1 to 4 be directed to consider the app1jcnt 

also for appointment taking into account his post ezperience. 

2. 	The brief facts of the case are as followg. The 

applicant has been working as E.D.Packer, Thiruvatbavf.rom 
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24.4.1989 to 22.7.1989 as a substitut• of . regular 

inctnbent. On the latter's resignation the poM fill 

vacantind the applicant was provisionally appointed to 

continue in the post on a provisional basis from 23.7.1989 

to 19.10.1989. In the meantime the Postal Department placed 

a requisition with the Employment Exchange for nominating 

eligible candidates. Five candidates were sponsored by 

the Employment Exchange in Septembgrt  1989,  all of them 

having equal educational qualification of matriculation. 

The applicant's name was however, not sponsored by the 

Employment Exchange, The 5th respondent having secured 

highest marks in the S.S.L.C. Examination was selectdnd 

appointed with effect from 2..1990 till which date the 

applicant continued to bold the post_!ithout any break. 

The contention of the applicant is that he hai also got 

himself registered with the Employment Exchange but his 

name was not sponsored presum&4because he had not 

passed the S.S.L.C.Examjnation. The applicazit is a member 

of the Scbednled Caste and his Lha not being a matriculate, 

according to him, should not have been the reason the 

Employment Exchange not sponsored his name ignoring his 

previous experiere. He has also argued that he was 

entitleGto a proper notice under the Irkiustrial Disputes 

Act before his services could be terminated. 

3. 	 The respondents 1 to l have stated that after 

the 5th respondent was selected on the basis of his obtain.. 

ing the highest marks in the 	 under 

the directions from the Regional Office, the order of 

selection was kept in abeyance and the applicant was allowed 

to continue in the post on a provisional basis, Later 

under the instructions of the Regional Office, the 5th 

respondant was appointed to the post with effect from 2.3.90. 
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Conceding that the applicant satisfies vil conditions 

of appointment, the respondents 1 to 4 have stated that 

other candidates C:OUid not be left out of consideration 

since all the five candidates had passed the S.SLI.C. 

Examination, selection was made from amongst them. They 

have stated that in accordance with the instructions, 

for matriculates and cndidatóa possessing qualification 

above matriculation the criteria of selection is the 

percentage of marks obtained in matriculation. They have 

further indicated that there is no reservation Ø$ Scheduled 

Castes oi1 Scheduled Tribes for Extra Departmentail posts 

and Scheduled Caste and Scheduled Tribe candidates are 

given preference only if everything else is equal. They 

have also stated that E.D,Agents are not worlanen and 

Postal Department does not cane within the purview of 

Industrial Disputes Act. 

• In the rejoinder the applicant has stated that 

for the post of E.D.Packex, SIS.LI.C. is neither essential 

nor preferable qualification and that it is well settled 

that Extra Departmental Agents are considered to be 

men and the Industrial Disputes Act is applicable to them. 

in the Postal Departhcnt, 

5. 	We have beazii the arguments of the learned 

counsel for both the paxtiesanci gone through the documents 

carefully. This Tribunal; has been taking consistently 

the view that morking E.D.Agents should also be considered 

for regular selection to the post they are holding even 

though they are not sponsored by the Employment Exchange. 

Since in the instant case before us the applicant has been 

working intermittently as a substitute between 1984 and 
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1989 and then on a provisions], basis for 221 days during 

1989-90 and is a member of the Scheduled Caste, be was 

also entitled to be considered for zegular selection 

to the post which be has been holding. It is also' 

tioticed from D.G.P&T' 8  letter dated 8.3.78 (page 62 of 

• 	Swamy'e Compilation of Servido Rules for Extra Depart- 

mental Staff in Postal Department..ktb Edition) that 

Scheduled Caste/Scheduled Tribe candidates psessing 

prescribed qualifications for the post of EDA5 "should 

be given preference over the candidates belonging to 

other communities, even if the,latter are educationally 

better qualified, provided that the candidates belonging 

to Scheduled Caste/Scheduled Tribe are otherwise eligible 

for the post." Further, ,where S.S.L.C. etc., era not, 

prescribed even as preferential qualification, the higher, 

qualification possessed by a general candidate cannot be 

the deciding factor in overlooking the claims and other 

merits of a Scheduled Caste/Scheduled Tribe candidate. 

It has also been clorjfjed'jn D.G. P&T's letter of 8.10.80 

(page 62'ibid),"tbe representation of Scheduled Caste/ 

Scheduled Tribe candidates in the employmit of E.D.ataff 

should at least be kept to the prescribed minimum limits 

as in the Group 'C' and 'D' posts in the Department." 

6. 	Since the applicant is admittedly eligible for 

the post of E.D.Packer in all respects and has been holding 

the post when the selection of Respondent No.5 took place, 

in accordance with the decisions oftbe Tribunal in similar 

cases of working E.D.Agents and keeping in view the 

instructions of the D.G.P&T as referred to above, the 

applicant as a member of tne Scheduled Caste and being 
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- a working E.D.Agent is entitled to be considered for 

regular selection to the post. 

7. 	In the conspectus of facts and circumstances, 

we set aside the iinpuied order at Annexure-B and direct 

respondents 1 to 4 to consider the applicant also for 

regular selection for the post of E.D.Packer, Thiruvathax.a 

Post Office even th.otLi he has not passed the S.S,I.,.C. 

Examination but is otherwise ethic ationalj.y qualifjed for 

the post of E.D.Packer keeping in view the D • G, P&F'a 

instructions of 8th March, 1978 and 8th 0ctober, 1980 

regarding preferential treatment o Scheduled Caste/ 

Scheduled Tribe candidates and also keeping in view the 

experience which the applicant has gatred by virtue of 

his pievious employment as E.D.Packer in the some post. 

Final selection for the post of E.D.Packer, Thiruvatbars 

should be made on the basis of the comparative merits of 

Respondent No.5 and of the applicant keeping in view the 

applicant's entitlemant to preferential treatment as a 

member of the Scheduled Caste and his previous experience 

and the aforesaid instructions of the D.G. P&T •  Actjo 

on the above lines should be completed within a period of 

three months from the date of commtjcatjon of this order s  

The respondent No.5 who did not contest this appljcatjo 

despite notice and ihose learned counsel did not enter 

appóarance ever, may, however, be allowed to continue in 

the post of E.D.Packer provisionally till the tnal select-

ion on the above lines or the expiry of tIee months from 

the date of communication of this order, Aiichever is earlier. 

0 . . 0 6 



p 
_. '., ._ 

If no docjion is taken about the final sei.ectjon of the 

post after the expiry of three months from the date of 

communication of this order, the Respondt No.5 should 

be rep]aced by the applicant on a prvisiona1 basis after 

the expiry of three months as above and till the final 

selection and appointment is made. There will be no 

ónler as to costs. 
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