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CENTRAL ADMINISTRATIVE TRIBUNAL: ERNAKULAM BENCH

Date of decision; 11-12-1989

Present

Hon'ble Shri NV.K;ishnan3'Administrative Member
and
Hon'sle Shri N Oharmadan, Judicial Membér

0A_236/89

Smt Jessy Joseph C ¢ Applicant
. Vs. “
1 Director

Central Institute of Fisheries

(ICAR), Technology, Cochin=29.
2 The Director General o

Indian Council of Agrl. Research

Krishi Bhavan, New Delhi-1. © © : Respondents

fMr PV Moqanan

Mr PVN Nambiér, Sr CGSC ¢ Counsel of Respondents

CRDER
Shri NV Krishnan, Administrative Member.

.This application raises an important issue
involving the interpretation of certain provisions .
réiatiné to the payment of House Rent Allowance (HRA for
shart) to employees of the Central Government, which

have admitte dly been made applicable to_the employees

- of the organization under whom the applicant is working.

2 : Tﬁe undisputed Facfs are that thé applicant
joined on 3.1.1986 the Central Institute of Fisheries

& Technology, CIFNET, for short ( an organization under
the Indian Council of'Agficultural Research, an autonomous
body Functiohing under the Ministry of Agriculture.of

the Government of India) as a Hindi Officer. Her place

-
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of duty is located invthe city of Cochin. It is admitted
that the HRA and the City Compensatory Allowance

(cca, for shbrt) are admissible to the employees of the
CIFNET 6n thevbasis of the orders which apply to the
Central Gngrnment employees in this behalf. It‘is also
admitted that the husband of the épplicant is working

as a Reader in thé'Department of Hindi in the Cochin
University, an Autonomoﬁs bcﬁy underAEhe State Governmént
and that he has béen alloﬁted quarters in the “ochin
University Campus in Trikakara Panchayat.which is adjacet
to the Cochin Corporaticn, but a different local self
governing body. The applicant has.been staying with her
Busband.euer sihce hér appointment with Respondent-1.

3 On her furnishing a certificate‘dated 13.1.86

in the prescribed Form)uhich has been exhiﬁited as R1-A
by the Respondents, the applicant.Qés granted HRA by

Respondent~1 from 1986 onwards. However, by the impugned

letter dated 3rd April, 89 (Annexure-1), the applicant

has been informed by Respondent=1 that she was not entitled

to get HRA, " since she is staying at the Cochin University

Quarters allotted to her husband". As such, she was

informed that .HRA for the month of March, 1989 already.
draun)uill not be paid to her and that Fu-ther)no HRA will
be paid to her in future. By another order dated 12th
April, B89 (Annexhre~11) she was informed that the HRA

paid to her from January, 86 to February, 89 was in-

admissible and that therefore, it would be recovered at

003



2 3
@ Rs.450/= per mensem from her salary from April, 89.
The reason for this decision was indicated té her‘in that -
order iﬁ thE'follouing Férms after mentipning that she was
stayiﬁg in the Cochin University quarter allotted to her

hus bands-

"In agcordance with the HRA Rules an employee

is not entitled to HRA, if his/her family member.
has been allotted accommodation at the Station

by the Central Government, State Government, an
autonomous public undertaking or Semi Governmert
organisation such as Municipality, Port Trust
etc. whether he/she resides in that accommodation
or she/he resides separately in accommodation
rented by him/her. - As such, House Rent Allowances
already drauwn and paid to Smt. Jessy Joseph from
1/86 to 2/89 is inadmissible."

4., Aggrieved by these orders (i.e. Annexure I and
ﬁnnexurg II) uhich‘uere to take effect immediétely, this
appiication was filed to guash them. The operation of
these two letters has been stayed until further orders,

in the meanuwhile.

5. The Respoﬁdents have filed a reply affidavit

stating that HRA was granted to the applicant when she
sub@itted a certificate in the peescribed form (Ext.R1-A).
Besides statiné that she was incurring ekpenditurern.rent,
she also state&in para 6 of that certificate és follows :=

"] also certify that my wife/husband has not
been allotted accommodation at the same station
by the Central/State Government, an autbnomous
public undertaking or semi-Government organi-
sations such as Municipality, Port Trust etc."

When it came to the notice of the Respondents that she had
- been ‘staying all along with her husband in the Staff Quarter
allotted to him by the Cochin University at Trikkakara and

that, therefore, she was not entitled to HRA, orders uwere
‘ L J 4..
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issued as in Annexure I and Annexure-II.

6 If is stated by the Respondents that HRA ig not ad-
missible to the applicant because of para 5(c) (iii) of the
ofder dated 27.11.55 relating to paymeﬁt of HRA to Govern-
ment émployees)to the effect that a government servant

shall not be entitled to HRA if his wife/her husband has
been allotted accommodation at the same station by the
Central Government/State GOVanmeﬁt/AutonomausvPublic
Undértaking or semi Government Organisations, such.as Muni-
c%gality, Port Trust, etct)uhether he/she resides in that
abcommoéatiqn or he/she resides separately in accommodation
rented by him/her.‘ Respondents have stated that Govt. of
India’have allowed HRA to employees in the locality des-
cribed as "Coﬁhin Urban Agglomeration", which includes

thé Corporation of Cochin, the Trikkakara égg%-ﬁrowth,.
Eloor and Kalamassery non-Municipal areas and Tripunithugv?
Municipality., It is contenﬁed that the applicant s husband
hgs thué been allotted accommodation at thé %éme station'

by the Cochin University as the pléce where the applicant

is uofking. Hence, the applicant is not entitled for HR A

and, therefore, this ‘application has to be dismissed.

7e To understand the stand of the parties, it is neces=
_ sary to look into the relevant provisions uﬁich govern the

grant of HRA to employeeé of the Central Government. The

benefit of HRA uwas Firstimade available by the Ministry of

(Q/- Finance 0OM No.F2(37)-E.1I1(B)/64 dated 27th November, 1965
LN 2 5 s e
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o
HRA Qrder*, for short. This has been amended from/te time

and published in Swamy's Compilation of FR&SR Part-V -
HRA & CCA, corrected upto 1st December, 1988, which was .-

referred to by the parties, The relsvant provisiens of the

as they stand at present '
HRA ﬂrdegiare reproduced belouw from that Compilation:-

"52 "In supersession of all orders issued or the above

subject from time to time the President ispleased to

- sanction the grant of Compensatory (City) Allewance and
House Rent Allowance at the following rates to the
Central Government servants paid from Civil Egtimates
and stationed in 'A', 'BY; 'B=2' apd 'C' class cities
dedailed in Annexure I, with effect from 1st October,
1986.,"

XXX XXX . XXX _ XXX
-Rates of“Allowances

I X XX XX
— II?.House Rent Allowance
Pay Range Amount of HRA (in Rse/peMme

(Basic Pay g 5.1 ang C Class  Unclassified
N.P.AL) B=2 cities cities _places
XXX XXX XXX XX

No verification of Rent Receipt

"House rent allowance is admissible, without
reference to the guantum of rent paid, to all employees
without requiring them to produce any rent receipts.”

XXX XXX XXX

Areas where admissible

"3,(a) (i) The limits of the locality within which’
these orders apply shall be these of the named muni-
cipality, or corporation and shall include such of

- the suburban municipalities, notified areas or
cantonments as are contiguous te the named munici-
pality or corporation or other arsas as the Central
Government may from time to time, notify."

(ii) The erders contained will automatically apply/
cease to apply to areas which may be included within/
excluded from the limits of the named municipality
or corporation by the State Government concerned,
from the date of such inclusion/exclusion,

.06.:0.
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(?)(%) A Government servant uhése place of duty falls
within the qualifying limits of a city shall be eligible
for both the compensatory (city) and house rent allowan

irrespective of whether his place of residence is within
such limits or outside,”

XXX XXX : XXX -

(ii) Government servants whose place of duty is in the
proximity of a qualified city, and who, of necessity
have to reside within the city, may be granted the com-
pensatory (city) and house rent allowances admissible
in that city. The Administrative Ministries/Depart-
ments, and the Comptroller and Auditor-General in
respect of staff serving under him, are authorised to
sanction the allowances under this clause provided they
are satisfied that -

(1) the distance betuwsen the place of duty and the
periphery of the municipal limits of the quali-
fied city does not exceed 8 kilometers; and

(2) the staff concernad have to reside within the
qualified city out of necessity, ie, for want
of accommodation mearer their place of duty,

(1ii) Staff working in aerodromes, meteorological
observatbriss; wireless stations and other Central
Government establishments within a distance of 8 kilog-
metres from the periphery of the municipal limits of

a qualified city will be allowed house rent allowance
at the rates admissible in that city even though they
may not be residing within those municipal limits,
provided that = '

(1) there is no other suburban municipality, noti-
fied area or cantonment within the 8 kilometres
limit; and

(2) it is certified kha by the Collector/Deputy
Commissioner having jurisdiction over the area
that the place is generally dependent for its
essential supplies, eg, foodgrains, milk,
vegetables, fuel, etc., on the qualified city,

Such a certificate will remain valid for a period of three
years after which a fresh certificate will be required,"

XXX XXX XXX

Clarification 2, - It has been decided in consultation
with the staff side of the National Council (3CM) that
House Rent Allowance will also now be payable to the
Central Government employees within the area of the
Urban Agglomeration of classified city at the rates
admissible in the classified city. The existing pro-
visions for the payment of House Rent Allowance under
paras, 3(b)(ii) and 3(b)(iii) of the Office Memorandum,
dated 27.11.65, will, however, continue to be applicable
only at places which are within 8 kilometres of muni-
cipali limits of classified cities, but which are not
included within Urban Agglomeration of any city, subject
to fulfilment of usual conditions laid down and subject
to issue of sgspecific sanctions therefor as before,"

XXX XXX XXX XXX

00070..
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" Conditions for drawal of House Rent Allewance

S.{(a) Deleted
(b) Deleted

(c) A Government servant shall not be entitled to house
rent allowance if -

(i) he shares Government accommodation allotted rent-fres
to another Government servant; or

(ii) he/she resides in accommodatien alloted to his/her
parents/son/daughter by the Central Government, State
Government, an autonomous public undertaking or semi-
Government organisation such as a Municipality, Port
Trust, Nationalised Banks, Life Insurance Corporation
of India, etc,

(iii) his wife/her husband has been allotted accemmedation
at the same station by the Central Government, State
Government, an autonomous public undertaking or semi-
Government organisation such as Municipality, Port
Trust, etc., whether he/she resides in that accommo-
dation or he/she resides separately in accommodation
rented by him/her,

(d) Deleted.

(e) As an exception to sub-paragraphs (a) and (b) above,
Government servants (other than a Government servant who is
living in a house owned by him) shall be eligible for housse
rent allowance at the rates specified in paragraph 1 above
even if they share Government accommodation allotted to
other Government servants (excluding these mentioned in (c)
above) or private accommodation of other Government servants
(including those mentioned in (c)(ii) and c(iii) above)
subject only to the condition that they pay rent or contri-
bute towards rent or house or property tax but without re-
ference to the amount actually paid or contributed. As an
exception to para 7, the grant of house rent allowance to
a Government servant living in his/her own house or to a
Government servant living in a house owned by a Hindu undi-
vided family in which he is a coparcener, will bs without
reference to the amount of the gress rental value as assessasd
by the Municipal Authorities,

Note. - In cases where husband/wife/parents, children,
tuo or more of them being Central Government Servants or
employses of State Governments, autonomous public undertakings
or semi~Government organisations like Municipality, Pert
Trust, Nationalised Banks, Life Insurance Corporation of
India, etc, share accommodation allotted to another Govern-
ment servant, house rent allowance will be admissible teo only
oene of them, at their cheice,

The term "accommedation" includes the accommodation allot-
ted to the employess of State Governments, autonomous public
undertakings, Semi-Gevernment organisations such as Munici-
pality, Port Trust, stc."

B The issue involved in this case essentdally turns *Feund

the interpretation placed on the expression "same station"

.08000
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used in para 5(c)(iii) of the HRA order. We have care-
Pully perused the records and heard the lsarned counsel

for the partiss at great length.

9. The applicant's primary contasntion is that her office

is located in thq Corporation of Cochin while her husband

has been allotted a house in Trikkakara, which is an

entitely different local body, it bsing a Panchayat about
25 Kmes away from her office. Therefore, her husband has
not been allotted a house at the same station as her office.

The Cochin Urbanm Agglomeratian'is an artificialvcgnceptland

Acanﬁet obliterate the reality that Trikkakara Panchayat is’

a local body different Prom Coechin Corporation.

10, Shri P,V. Mehanan, the lesarned counssel for the
applicant, advanced the following further arguments to

repel the contention of the respaondents in this regard:-

(i) "Under the Rules "Station" denotes the peri=-
phere of eight Km, unless it has besn noti-
fied to be included other places. The Cochin
University in which ths husband of the applicant
is working $ituates at a place called Thrikkakara,

Thrikkakara Panchayat, about 25 Km away from

CIFT. The UQuarters allotted to her husband is

situated at Thrikkakara Panchayat Area. This

is not in the same station wherein C.I.F.T.

situate." (Para 3 of rejoinder)

73 &ha-,é«,vému&rwl.¢
(ii) The expression has already been interpreted by,
w th@ Tribunal in OAK 127/88 and that inter-

' pretation is in favour of the applicabt and,

therefore, this is a settled matter.

(iii) The applicabt is entitled to HRA under the
grovision of the Note below para 5 ef the HRA
ordare.

11e BéforéTue cbnsidei any.of the other-arguments.advanced
by the learned:Zounsel.for: the applicant, we. havs to:consider

¢ 009.00
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whether thiés case can be disposed of on. the basis of the

A/L 27‘ r\,o/c«,..,&e_m

garlier judgment of thf%/aench, delivered in OAK 127/88 by

the Hon'ble Shri S.P. Mukerji, Vice Chairman, sitting as a

Single Member Bench.

12.f* The facts of that case and the issue involved as

stated in the judgment are as follous:-

"The contantion ef the applicant is that the
entitlement to house rent allowance is barred
under Clause 5(c)(iii) of the House Rent Allowance
Orders when husband or wife is alletted accommo-
dation at the same statiom where tha other spousse
is working. According to him, in his case while
his place of working is situated in Wuilon Muni-
cipality, his wife has been allotted accommodation
within the limits of Eravipuram Panchayat, thers-
fore, she cannot be taken to have Government accom-
matlation at the same station where he is working.
The respondents, howsver, has stated that since
Eravipuram Panchayat has been notified to be con-
tiguous to Quilon Municipality, for drawal of
house rent allowance, that Panchayat has become

a part of Quilen Municipality for house resnt pur-
poses and therefore, the wife's accommodation and
the husband's place of uwork are to bes considered
to be at the same station."

XXX XXX , xxx_
"The point at issue before me is whether the appli-
cant's place of work within Quilon Municipality and

his wife's accommodation within Eravipuram Panchayat
can be taken to be in the same station or not.”

135 V After'quatimg para 3(a)(i) of the HRA 8rder, the
judgment proceeds as follows:-

"The above Clauss indicates that im the following
areas house rent allowance would be applicable:=-

(a) namad'municipality or corperation,

(b) suburban municipalities, notified areas or
cantonments as are contiguous to the named
municipality or corporation as at (a) above,
and

(c) other areas as the Central Govermment may
from time to time, notify.

001000



A close reading of the aforesaid clause would indicate
that only those areas contiguous to named municipality
or corporation would qualify for housse rent allsowance
which are not only contigpous to named municipality or
corporation, but are themselves suburban municipalities
or notified areas or cantonments., This will show that
a Panchayat sven though contigueous to named municipality
or corporation would not gqualify for house rent
allowance, merely by vietue of its contiguity, though
such Panchayats can alsoc be declared to be admissible
area by a Central Government notification, independent
of its coentiguity to a named municipality or corpo-
ration. Accordingly, the mere declaratien of Eravie
puram Panchayat as contiguous to Quilon municipality
would not qualify the Panchayat area for admiséibility
of house rent allowance. If that be so, the argument
of the learned counsel for the respondents that by
implication Eravipuram Panchayat and Quilon municipality
should be considered to be the same station for the
purpose of Clause 5(c)(iii) of HRA & CCA Rules, as
quoted above, is not warranted,

4, Even otherwise since Clause 5(c)(iii) refers
pointedly to "same station" and not to "same station
including contiguous stations or such stations as are
notified for the purpose of Clause 3(a)(i)", it will
not be proper to import these concepts while inter-
preting this clause, The Maxim YEXPRESSUM FACIT
CESSARE TACITUM (ie, where there is express mention

of certain things, then anything not mentioned is

~ excluded) has to be followed in the interpretation of
this Clause,"

14, Shri PV Madhavan Nambiar, the learned cpunsel for the
respendents submitted that, perhaps, this judgment can be
distinguished as it interprets thevexprgssion 'same station'
in the context of the contiguity of the Eravipuram Panchayat
to Quilon Nunicipality. In the present case the Respondents
do not rely on any sqch notification declaring Trikkakara
Panchayat as contiguous to Cochin Corporation for purpose

of HRR. They rely on.the fact that the place of work of

the applicant and the house allotted to her husband are

both in the Cochin Urban Agglemeration. which is * ..

“"the locality" to which HRA has been applied,

LL// N i PR
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15, We have considered.this submission, It is true that
the grcﬁnds on which the allotted accommodation is stated to
be in theﬁsame station' is different in the two cases, Houwever,
there is one common element, which is not self evident, That
~element is that though an Urban Agglomeration consists of a
number of units of administration, ii is a contiguous geogra=-

o urban
phical area., There is a principal[area (Cochin Corporation =
in the present case) asd the ether areas included in the
Rgglomeration are contiguous to that principal urban érea,
e;ther directly or through tﬁe intervening‘areas which are
barts of thatvurban Aggloﬁerationg//?z/;; a geographically
continuous loqality centring round the~classified city. As

the decision in OA 127/88 deals with the issue of contiguity

we find it necessary to examine that decision.

16, Ue have gone fhrough this décision carefully., It
appears to us that ﬁhis dedisipn has been rendered‘in a
different set of circumstances. Therefore, as will be shouwn
presently, the ratio of that decision cannot be applied to the

facts of the present case.

’

17. At the very outset, we notice that para-1 of the HRA
order sanctions HRA to Govt. servants "stationed in A, B=-1,

B-2 and C Class cities", detailed in Annexure=1 to that
0.01200
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érder; Therefore, if the expression ‘station' is used else=
wvhere in the HRA Order it.should be construed in the manner in
which it is understood in para 1 of the @rder. Obviously, the
verb 'stationed' used in para 1 of the @rder refers to the
citiesbof'A, B1, B2 and C Class (Classified cities, for short)

as stated in that para.

184  Para 3(b)(i) of the HRA Order clarifies that the basic
criterion for eligibility for HRA is that the place of duty
of the claimant falls within the "qualifying limits" of the
classified city referred to in para 1 of that Order, irrespective
of whether the claimant resides whithin those limits or not,

' Order
Therefore, reading paras 1 and 3(b)(i) of the HRA /together,

'station' means the 'limits' of the classified city where the

place of duty of the claimant is located.

19.- Ordinarily, the HRA is applicable within the limits of

the classified cities only)vide para 1 of the Order, as the
this facility

intention is to apply/to cities not smaller than Class 'C!

citiess However, para 3(a)(i) of the Order extends the appli=

cability to the areas coﬁtiguous to the classified citias;/’f%

is provided that HRA applies within the limits of the locality'

defined therein., It states that in addition to the classified

notified »
city, HRA will be applicable to the suburban Municipality,[_areas

ce13.e
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or cantonments which are contiguous to the classified city,
R proper construction of this sub=-para suggests that no notie
fication is needed for this purpose, except to pubiicise for

general knowlesdge and information of all concerned, which are

such contiguous areas. 1In addition, HRA can be made appli-

~cable to other areas as may be notified by the Governmént (ie,

cther than the bontiguous suburban municipalitiés, notified
areas or cantonments) like Panchayatsu//gg the entire area

so defined has to be a 'locacity'!, it is obviéus that such
other areas should also be contiguous to the ciassified city,
In other words, the "locality" where where HRA becomes appli-
cable under para 3(a)(i) is one geographically contigquous
entity, even though it may, in addition to the classified

city, consist of more than one town or village or Municipality

or Panchayat as understood in the law relating to the revenue

administration or local government administration respectively,
o~
_ ‘ w
20, In the light of this analysis of the HRA Order, we now
examine the judgment in 0AK 127/88 to see why its ratio is
inapplicable to the present case. At the outset, we notice
that the § notification declaring Eravipuram Panchayat to be

contiguous to Quilon Muhicipality for purposes of HRA has

not been reproduced therein, The respondents kad had

0.140. ‘
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no doubt, stated before the Bench that it had been so
notified. Apparently, this does not seem to be correcf.

It is precisely for this reason that the judgment states

\ .

" asy followss.

"This will show that a Panchayat gven though
contiguous to named municipality or corporatim
would not qualify for HRA merely by virtue of its
contiquity, though such Panchayats can alsoc be
declared as admissible area by a Central Government
notification, independent bodies contiguity to a
named municipaliry or corporatim .® (emphasis ours).

It is obvious that a notification fir stly declaring that
Eraviburam Panchayat was congiguous to Quilon Municipality
and secéndly extending HRA“ta that Panchayat on that

ground under para 3(a)(1) of the HRA order was not

’

- produced before that Bench. Therefore, the above decision

was rendered with the underlined pb:tions of which alone

was agrge. As a necessary corrolary, the learned

Vice Chairman rightly held that the argument of the

Respondents that, by implication, Eravipuram Panchayat

and Quilon Municipality should bé,censiderad to be the

'same station?! for the purpose of para 5(c)(iii) of the
HRA ordef was not warranted.

21 ~ In the present case thé situbtion is different.

It is not anybody's case that HRA has been extended to

Trikkakara Panchayat where the applicant?®s husgand has

been allotted accommodation= by a notification under

para 3(a)(i) of the Order. In the instant case, the

expression "same station™ has to be construed in

the context of the fact that both Cochin Corporétiaw(uithin the

limits of which the applicant has her place of work) and

...‘5
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Trikkakara outgrowth (whers the applicant's husband has been

allotted accommodation) are, pogh acdmittedly, in the Cochin

Urban Agglomeration, te which locality HRA is applicable. This.

is_the first reaseon why the aforesaid judgment will not apply
judgment - : ‘

to the present case, That/would still have been relevant if

it had declared that,in relation to a claimant who has her

place of work in a classified city)the residence of hep-

/for purposes of spouse cannot be held to be in the 'same station'/if it is
para 5(c)(iii) ' :
of the Order

located within the limits of the contiguous suburban munici-
pality or notified area or cantonment; as referred to in para
‘ 3(i)(a) of the HRA Order. This is the second reason why that
judgment cannot help us in disposing of this case, We are
of the view that the aforesaid judgment in OA 127/88 has been
delivered in a totally different context, Therefore,

: she is not hit by -
the applicantscontention that/para SeL)(iii) of the HRA

Order relating to iex s ame station"cannot get any support

from the aforesaid judgment,

22, Nevertheless, we consider it ﬁecessary té refer to para

4 of that judgment uherein it is stated that @without the
additioniof certain words -~ which is bot permissible on the

basis of the maxim MExpressum facit cessare tacitu@;" - it cannot

L
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be held that the bar in para 5(c)(iii)'relating to the
"same station".hitsthe»appliqant in that cass. In our
viéw, the expressioq "same station" in para 5(c)(iii) of
the Ordsr referring to the location of the spouse's accom-
. T s
modation covers all area%{ locations. That clausa will
make sense even without the addition of the uogds like
"same station-, including contiguous stations or suph
stgtions as are notified for the purpose of Clause 3(a) (i)
‘mentioned in para 4 of that jngment. For, even without
any such qualification; the réference to the accommodation

W

~ in that clause -w-m-m@em@mm%k«—xm'mmm&d&ﬁwmm
Utle‘~&xnanm§-is a.reference‘to that.accommodation wherever
located = ie, uhether it is located invthe clasSiFied city
or in any paft of an urban agglomeration relatable to\the

classified city or to any extended area or area notified

under para 3(a)(i).

23.-4 That does not mean that some additibnal words
are not to be read in para 5 (c) (iii). 1In fact,
witheut'such addition, that clause will, apparently, bg
" incomplete. For, while it refers to the accommodation
being at the 'same statioh', it does not give explicitly

U«// an ansuer to the question "same as what?". Rbwiuusxiky

...17.00



Obviously, there is only one anguwer viz, that it should be
the same as the location of the place of duty of the
claimant. With this addition, the oberative part of para

5(c)(iii)< could read . somewhat as follows:=

A Government servant shall not be entitled to
house rent if his wife/her husband has been allotted accom=
modation at the same station as the station where his/her

place of duty is located',

24, It is ciear that the expression "station" used in
para 5 of the HRA Order will have to take its colour from

the similar expression used in para-1 thereof. Thus, if

the office where the applicant is wbrking namely, CIFNET

was located in Kalamassery, instead of in the Cochin Corpo-v

“ A}

ratlan, it would still be located in the same station For
purpose of HRA, becaus%%both these places are included in the
Cochin Urban Agglomeraticn. Similarly, if in addition to the
applicants office located in Cachin)other offices of the
Central Government are locéted in places like Trikkakara,
Eloor, Kalamassery or Thripunithura, it can be stated that
for phe purpose of HRA, all these Central Govt. offices are
P v

located in the same station, viz, the Cochin Urban Agglo=-

seelB oee



meration, In other words "station'"means the "locality" to

and '
which HRA has been made applicable/within which the claimant's

place of duty falls, It ma;zfz; classified city only, if
no notification under para 3(a)(i) has been issued or there
is no 'urban agglomeration' having the same name as the
classified.city. Otherwiss, it will be the 'locality' as
definea in para 3(a)(i) of the Ofder or the Urban agglo-
meration, as the case may be, For the same reason, if the

‘ in Trikkakara
husband of claimant is allotted Govt. accommodation/(or

' even '
for that matter /in Kalamassery) KR XRakixaikasxy that house

' purpose of
will be treated to be allotted at the "same station" for L

Corporation is the place
HRA: if Cochin/where the claimant's place of duty is lacated,
Therefore, on the facts and in the circumstances of this
case, we hold that the claim of the applicant to HRA is

rightly barred by the Respondents on the basis of para

5(c)(iii) of the HRA Order.

25, We can now consider the argument of the applicant's
counsel that the limits of a station are within 8 Kms of
the periphery of a town. Apparently, he gets an inspiration

for this argument from para 3(b) (i) and 3 (b)(iif) of the

HRA Order which refers to 8 Kms. That reference is, houwever,

...’9‘..



: 19, ¢
for an entirely.diffe;ent pu;pose. Thét does not lend any
'supporﬁ to‘fha aforesaid contention of the applicant_in
this regard. Norﬁally, HRA is available only if the place
of duty is iﬁ tse classified cities, As.an gxception to
this rule two contingencies have been provided., In the
| first cése (para 3(b)(ii) ibid) thes office is located out;
side the limit of classified city but the employees have,
due to force of circumstancég, to stay within the city as
a matter of necessity. Even then, the employees may be
given HRA provided the office is located uithiﬁ 8 Kms, of
the periphery of the claésified city. The'second case
v(paré 3(b)(iii) ibid) applies to certain offices like
aarbdrame, wireless stétions, etc., generally located
outéide the classified city though the employees ﬁod have
éo reside near the office. Therefore, both the office
and the residence of the employees are located outside the
classified city e« HRA becomes payable if the place of
duty is within a distance of 8 Kms., from the periphery
pF the classified city and they‘depend for their éupplies
on suéh a city. it is clear that there is nothing in. the

to warrant.a conclusion
orders relating to these cases/that tuwo places can be

- for HRA,
stated to be tuo different"stations)if they are separated

W
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by a distance of morethan 8 Kms,

26, The learned counsel for the applicant claims that

in the last resort, the applicant is entitled to the
benefit of HRA under the Note below para 5 of the HRA

Order. That note has been reproduced in para 7 ante.

That Note will apply if tuwo or more govt., employees who

are closely related (i.e., parents, children, spouses)
share accommodation allotted to a strénger. That is

not the case here. Hence, this argument is baseless,

thus in detail
27. Havingl@onsideredz@he issues raised in this

application and the arguments of the learned counsel of
the partie& we are of the view tha%,this'application
has no force and it has te be dismissea. It.is accor-
dingly ordered, The interim orders passed by us resf'
training the respondents from recovering the excesé HRA
paid to the appliéant in the past and from denying HRA

to her prospectively are vacated.

28, There will .be no order as to costs,

Mo o o

(N. DhaTmadan) (N.V. Krishnan)
Judicial Member Administrative Member

11-12-1989



