
CENTRAL ADMINISTRATIVE TRIBUNAL 

• 	 , 	
ERNAKULAM BENCH 

O.A. NO. 236 OF 1997 

Tuesday this the 25th day of January 2000. 

CORAM: 

ON'BLE MR. A.M. SIVADAS, JUDICIAL MEMBER 	
:..' 

HON'BLEMR J L NEGI, ADMINISIRATIVE MEMBER 

K S Sreedharan Pandaran, 
Station Master, Southern Railway, 
Guruvayoor residing at XIII/583/4, 
Behind Hetropol tan Hospita, 
Kookancherry, Trichur 	

Applicant 
(By Advocate Shri T C Goviflcfaswaniy) 

Vs 

1 	Union of India through the 
• Secretary to the Government of 	 . 	 ., 
India, Vinistry of Railways, 	 •0• 

Rail Bhavan, New Delhi, 

2. 	The General Manager, 	. 
Southern Railway, Headqu terc 
Office, ParI Town p.o. , Madras-3 	. 

3 	The ChieF Operations Marinqor,  
Southern.Railway, 	. . 
Headquarer5 Office, 	 . 	. . 

	

1... 	
Park Town P.O. , Madra3-3, 

4. 	
The Divisional Railway Manager, 	. Southern Raliwa), Trivandrurn 
DiViSiOn, Trivandrurn - 14 

.5. 	The Divisiolial Safety OfFicer, 	 . . 

	

. 	 . 	

. 

 

Southern Railway, Trivandrum 	. 
Division, IIivcu1drun14 

6. . Divisional Operating Manager, 	• 	 . 	 • 	. 
•Southern.Railway,  
Trivandrur,i Division, 
Trivaridi um-14 	

Respondents (By, Advocate Shri Mathews J Nedumpara) 

(ihe b
applicatlon having been heard on 25th January 2000 

:....the..Tribunal, on the same day delivered the following: 
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t H.HON'BLE.MR.L.'A.M 	SIVADAS, 	JUDICIAL NEMBER 	 . 

The 	applicant 	seeks to quash Al, 	AS and All 	and to 
direct 	the 	respoiidrt:s 	to 	ranc. 	all 	con:equentj') 	benefits 
thereof. 

2. 	When the 	. O.A. 	W as 	taken up, 	the 	learned counsel 
appearing for the upplican 	drei.i our atte - tion to the 	rulinq 
In U A. 	195/95 of 	this Ben'h of the Tribunal 	and submitted 

that in thGight of 	the same, 	this O.•A. 	is to beal,1owed. 

........The 	learned 	counsel 	appearing 	for 	the 	respondetits 

subtnjttod,..that the said 	ru'ing 	is squarely applicable to the 

case on hand and impugned orders can be quashed with 	liberty 

to 	the 	respondents 	to tak ~ further action in the matter as 

they deem fit 	in accordance with..law: 

Accordinyy, 	the 	nnoxures Al, 	A9 and All 	orders are 
quashed. 	

We make it clear that respondents are free to take 

Further action 	in the matt- i ts they deem fit 	in 	accordance 
with 	law. 	

. 

O.A. 	is 	disposed of.as..abye 	No. costs 

Dated the 25th January 2000. 	
.. 	 - 

Sd!- 
. . . 	 Sd/- J.L. 	NEGI A.M. 	SIVADAS ADHI 1 IsTRArIvE IIE1BER 

JUDICiAL MEIBER 

:. List of Annexures reerre(l 	to in the ord er t  
Anoexure.A7::A true copy of the Penalty Advice bearing N..V/p 

....... $/1/119/92/DAR,'11 	dated 	23.3.93•jsied bytha..4th, 
. 	repondrt, 	. 	 . 	 . 	 . 	 ,. 	 . 	 . 

r*ii.ure 	9 	A tr 	Lopy of t 	ppe11te orcl 	No 	V/p 535/II/s/ 
V01.XI dated 27.12.93 issued by the 3rd respondent. 

Aun<ure AU: A true coy of tne ReVjsjon1 Order No. V/p 227GL/ : 
Hd. 	Qrs. 	dated 2.2. 1196 issued L 	the 2nd respondent. 

TRUE COPY 
. 	 . 

. 

../ 	•.' 
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CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH 
P. 

0 A o195/95 

	

/ 	Thursday, this the 17th day of August, 1995 

//ç0RAM 

I.:'*ONIBLE. MR PV VENKATAKRISHNAN, A'DMINISTRATIV MEMBER 

HON'BLE MR P SURYAPRAKASAM, JUDI&IAL MEMBER 

............................................. 	 . 	. 	. 

Mohan, 
Station Master Grade 
Now Traffic Inspector(Staucü 'Jorkirig Ru1e3) 

V. Divisional Office, 
Southern Railway, Paighat 	 - Applicant 

, By Advocate Mr TCG Swarny,  

Vs 

. Union of India through 
the Secretary, 
Ministry of Railways, 
Rail Bhavan,New Delhi 

The General t1anager, 
Southern Railway, 
Park Town P0, Mádras-3. 

3 	The Div..siaial Railwzkyi1angeL, 
Southern Railway, 
Paighat bivisicz-i, Paighat. 

4 	The Divisional Operat1ng -Superint.ndent, 
Southern Railway, 
Paighat Division, Paighat 

. 5 

5.. . 	The Divisional Saf€ty Officer, 
Southern Railway, 
Paighat Division, Paighat 	 - Respondents 

	

L 	Advocate Mr PA Mohamed 

The applicaticx-  having been heard on 17.8.95 the Tribunal 
• 	 . 

on the same day delivered the following: 

ORDER 

V.NKATAKRISHNAN, ADMINISTRATIVE MEMBER 

 41 \ Applicant who is a Staticn Mester Grade LII in' the South ern 

was chaed with "violaticti of Rule 1 4.42(jU)(b) of 	RS 
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1976" by AS order dated 4.5.89, iich was issued by the Divisional 

. Safety Otficer, . Paighat. 	Applicant was punished with reductic*& 

of his grade for a period of two years with recurring eff 	with 

1053 of seniority. Applicant thereupon filed an appeal AlO 	While 

the appeal was pending a review order was passed without 

'adverting to the appeal and applicant challenged this in OA-449/92 

The Tribunal held that the second respondent therein had no power 

to consider the appeal which was filed by the applicant befote 

the third respondent who is the appellate authority and on the 

ground of procedural 1 irregularity the order passed in review was 

quashed There was alo a direction to the third respondent to 

'dispose of the appeal and applicant was permitted to supplement 

his appeal. Applicant accordingly submitted a furthers 

supplementary apal A14 	These were disposed of by appellate pe  

order A15 which confirms the orders passed by the disciplinary 

authority. 

2... 	Applicant has prayed that the orders AS passed by the 

diaciplina 	authority and the orders A15 passed in appeal be 

Among the varials grounds he has advanced is one 

• .....•••.•.• 	 •. 	. 	 -' 	 . 	 . 	 . 

pertaining to the . jurisdiction of the disciplinary authority. 	As 

mentioned earlier, AS order was passed by the Divisional Safety 

Officer. 	Applicant contends that he belongs to the Traffic 

Department while the lhviaicnal Safety Officer belongs to Safety 
• 	. 	. 	.. 	 . 	 . 	. 

Department with a separate Head of the DepartmEnt at Headquarters 

icant also urges that in terms of. Railway Board instrucions 

de<i l6.10.73 produced at A16 the . disciplinary authority in the 
(V 	. 

applicant shonid belong only to the operag department 

içrsective of the nature of duties relating to the disciplinary 

­ iróceedings., 
• 	•-•• - 
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The Railway Board's letter A16 dated 16 10 73 states 	7 

	

: 	L , 	MTh ha-s been brcxight to the notice of the Railway 

Board that some difficulties, are being-"eXPerienced 

in initiating' and finalisiI)g the disciplinarY 

proceedthgs • .It has also been mentioned in respect 

of the category of Asitant Station Masters/StatiOn 

Masters, the 'disciplinarY action is initiated and 

,finalised '.bothbY the Divisicnal Safety fficer ,  

	

• : 	 ' and ' the ' Divisional 	Comrnercial 	Superintendent 

depending ,. on , .the 	department to which 	the 

irregularity committed pertains despite the fact 

; 

	

	that the. Assistant Station Masters and Station 

Masters belong to the operating department 

• 2. 	The matter 	been carefully osidered 

• 

 

by the Board and is. consultati 	with their legal 

adviser, , it is clarified that a railway servant 

essentially belongs to only one.,  department even 

thcLlgh in the course of the performance of his 

day to day duties, Jte may violate certain 

rules/regulatiCfls administered by some other 

department. The Assistant Station Masters and 

the Station Masters belong to the operating 

department even, though they may have to perform  

the duties pertaining to the' commercial department 

10' from time to time. The disciplinary authority 

in their case wou 	I be1on9979,  the  

eratin  deartrflent and none else. 	If any ce 

racti, 	is beu9 followed, that 	irr9ilar and 

should be stopped forthwith 

(Emphasis added) 

4. 	Learned counsel for respondents submitted that the action 

ken  by the Div1sicr1al Safety Officer is in order in view of 

EU and R2dated 10.2.95 and 7.7.80 respectiVely. 

These instructions state' that Divisional Safety Officers have power 

to ir4tiate disciplinary action against the staff of traffic department. 

We notice that the instructions relied upon by the 

:- repondents Rl and R2 are not in conformitY with the instructions 

•e 	'/ 

".  
'\ 

. .4 

1:4 " ~11P_5j 



• issued by the Railway BoarU. in . A6. 	In such a conflict 
S . 

thstnictions, 
the Railway Board instrUctiC18 A16 will have to 

Hprevetili especially when the said instructions themselves Btate 

:that. if any cther practice was being followed, it is Irregular and 

should: be stopped forthwith. This specific question came up also 

before another Bench of the Tribunal in OA-941/91 (Madras Bench). 

	

J.

:e notice that that OA is on all fours with this case. 	The 

H;' 	•. 	H.., 
applicant there was also a Station Master Grade III wor)ung in 

the "Southern Railway and he had been charge sheeted by the 

Divisional Safety Officer of the division concerned. The Tribunal 

relying on the same letter of the Railway Board dated 16 10 73 

ç 	atated: 

It is very clear from the above that the 

disciplinary authority ii respect of Station Masters 

could only belong to the operating side and none 

else. 

11. 	The Railway toard by its letter dated 

6.7.1979 reiterated the same oiders as follows: 

Railway .Boatd's 1etter No.E(D/A)78  

6.7.1979.'.. 

An employee cannot be treated_-5 under the 

administrative control of more than one department  

Therefore, thre is no necessity of making any 

amidment in the Railway Servants(DiBciplifle and 

Appeal)RUleS, 1968. :Theinstructions as contained 

.;, 

 

in Board a letter No.E(D/2RG613 dated 

16.10.1973 and reiterated in their letter of even 
__- number dated 10.01.1979 should, therefore, continue 

to follow." 
(Emphasis added) 

/ . 	 12. 	By both the above orders, the Railway Board 

as 
.\ set the matter beyond any possible doubt, 

\\ 
y -  partialarlY regarding Station Masters and' Assistant 

, 	Station 	Masters 	in 	respect 	of 	disciplinary 

/ proceedthgs against them. 	The Chief Personnel 
/ 

Officer had no authority to over--rule the specific 



- 

orders of the Railway Board. 	No order of the 
• Railway Board cancelling. or modifying the above 

orders have been produced before us. Aswe t  have 
1 already pointed t,' even otherwise,  it 14 but 

proper that the administUve isuperior should 
functic*-i as the disciplinary authority and not an 

i. 	cutsider 	even 	if 	there 	is 	functional 
inter-relationship 

6 	
We are in respecul agreement with the views of the 

Tribunal" as, set.jt above by the 'Madras Bench. 	On this ground 

of ,.jurisdicti, the 2mpugned. order A8 deserves to be quashed. 

7 In view of our finding above we conqider it unnecessary 

to go into the other contentions raisedby the applicant or to go 

into'the merits of the case. We'rnake it clear that we express 

no opinion, on the merits of the case or on the facts which led 

toi the. findings Respondents are free tc take such further action 

in'the.maer as they deem fit•in accordane with law. 

The impugned order. AB stands quashed and as a consequence 

the orders on appeal A15 also i quashed. Application is allowed 

•as above. No costs. 	" 

Dated, the 17th August,.1995. 

• 	 . . 	 • 	

' 
PS[JRYAPAKASAM 
JUDICIAL 	 PV VENK4TAKRISHNAN MEMBER 	 " 	 ADMINISTRATIVE MEMBER 

CLRZIHU) IIUJE Copy trs/178 • 
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I. 	 (3)) 
RIP,  

I 

	

AB i 	copy at the pnLty Advice 
bing 0 0 /T5/I/A2/8/e9 dated 
4.,89, iud by tjjs 5th rpxrndnt. 

*nnxura AID: Tu' copy O f th 	pp1 ctd 20,5,69 
. 00 Ubittod . bYthI3PPli1t to tha 

4th 
3..,nnur,A14z Ttu copy a? 00 ddition1 	pnttior 

dtd 6,12.93 ubittd by th 	pplicnt 
ddd to the 4th respondent in xponuz 

to judint in DM49/920 

41 Annxu 	AIS: Tzu copy of th pp81at adar  
0CAT/44/92 . dtad 6.9.94 iud by th 4th 
zmportdnt. 

5. AnflaxUre A16: True 	trt of th 	i1w3y Board letter  
Io,E(0&A) 72 RC 6o13 dated 16,10,73, 

datod 102'95 of 
Chic? Sa?ty 0f?ir Pdra. 

7:rnoxuR2"1 Ltter'11o.P(A)227/P/VOl,XIII dated 
71190 a? hio? Preonn1 Of ficn, 

7 1 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

ERNAKU:LAM BENCH 

O.A. NO. 236 OF 1997. 

Tuesday this the 25th day of January 2000. 

CORAM: 

HON'BLE MR. A.M. SIVADAS, JUDICIAL MEMBER 

HON'BLE MR. J . L. NEGI, ADMINISTRATIVE MEMBER 

K.S. Sreedhàran Pandaran, 
Station Master, Southern Railway, 
Guruvayobr, residing at: XIII/583/4, 
Behind Metropolitan Hospital, 
Koorkancherry, Trichur. 	 Applicant 

• 	 (By Advocate Shri T.C. Govindaswamy) 

Vs. 

1. 	Union of Itdia through the 
Secretary to the Government of 
India, Ministry of Railways, 
Rail Bhavan, New Delhi. 

• 	 2. 	The General Manager, 
Southern Railway, Headquarters 
Office, Park Town P.O., Madras-3. 

The Chief Operations Manager, 
Southern Railway, 
Headquarters Office, 
Park Town P.O., Madras-3. 

The Divisional Railway Manager, 
Southern Railway, Trivandrum 
Division, Trivandrum -14. 

• 	5. 	The Divisional Safety Officer, 
Southern Railway, Trivandrum 
Division, Trivandrum-14. 

6. 	Divisional Operating Manager, 
Southern Railway, 
Trivandrum Division, 
Trivandrum-14. 	 Respondents 

(By Advocate Shri Mathews J. Nedumpar.a) 

. 	 -.,- 
aJI IIuI rivirig u . 

ri riru on on uanuary 2 000 
the Tribunal on the same,, day delivered the following: 	'• 
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ORDER 

HON'BLE MR. A.M. SIVADAS, JUDICIAL MEMBER 

The applicant seeks to quash A7, A9 and All and to 

direct the respondents to grant all consequential benefits 

thereof. 

When the O.A. 	was taken up, the learned counsel 

appearing for the applicant drew our attention to the ruling 

in O.A. 	195/95 of this Bench of the Tribunal and submitted 

that in the light of the same, this O.A. is to be allowed. 

The learned counsel appearing for the respondents 

submitted that the said ruling is squarely applicable to the 

case on hand and impugned orders can be quashed with liberty 

to the respondents to take further action in the matter as 

they deem fit in accordance with law. 

Accordingly, the Annexures A7, A9 and All orders are 

quashed. 	We make it clear that respondents are free to take 

further action in the matter as they deem fit in accordance 

with law. 

O.A. is disposed of as above. No costs. 

Dated the 25th January 2000. 

J.L. NEGI 
ADMINISTRATIVE MEMBER JUDICIAL MEMBER 

rv 

List of Annexures referred to in the order: 

Annexure A7: A true copy of the Penalty Advice bearing No V/T 
5/1/118/92/DAR/Il dated 23. 3.93 issued by the 4th 
respondent. 

S 	
Annexure A9: A true copy of the appellate order No. v/p 535/11/SM! 

- 	 Vol.XI dated 27.12.93 issued by the 3rd respondent. 
S 	

S 

Annexure A11 A  true cooy of the Revisional Order No. V/P 227/GL/ 
Hd.Qrs. dated 2.2.296cissued by the 2nd respondent. 


