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CENTRALfADMINISTRATIVE-TRIBUNAL5f'

| ERNAKULAM BENCH , - R

ST 0.AL No. 236 OF 1gs7. 0
= f"iTueédgy,this the 25t

h day of January 2000, ~ '
CORAM:

" HON'BLE MR. A.M. SIVADAS, JUDICIAL MEMBER - ©
: E?HON'B%EfMR.SJ;Ls NEGI,
e e e e T

¢ -

- ADMINISTRATIVE MEMBER ' .

" K.S. sreedharan Pandaran, * e, T
: StationfMag&ern;SoutherniRai1way, ‘ C ’
Gunuvayoor;ﬁresiding at: XIII/582/4,
Behind-Metropolitan Hospital, S e T
.Kooqkancherry,?Trjchuqlf ' . ' *ﬁApp]icant-_.'
?(BY€AdVQCate*3hri'T.C.gGovindaswamy) R IR

=

{

!
. i
: RS o ET . ' | T ~ LA : . L
“Union of .India through the = O fj
i'Secretary.po the Government of PR T ’l
“India, Ministry of Railways, S i
" '.Rail Bhavan, New Delhi. !

. The Genera) Manager,
’ ”Southerh'Railway,*Headquarters -
. Office, Park Town P.0., Madras-3. _ o i
'3.f;<The‘Chief‘Operations Manager =~ o o e T
©.  Southern’Railway, - '
0 'mwHeadquarters Office,
' " Park Town P.0O

«y Madras-3,
) 4. The Divisional R
S 'Southern Rai1way

ailway Manager,
- Division,

P Trivandrum
- Trivandrum -14,

'”The'Divisional Saf
"~ . 8outhern Railway,

ety Officer, A
. Division,

e ;"
Trivandrum ‘ S
Trivandrum=-14.

6. - Divisional Operating Manager, .
?;E~f‘,Southern‘Ra11way, B U
,Trivandrum'Division, ' S
s Trivandrum-14, o -~ ' Respondents .. .
(By Advocate Shri Mathews J. Nedumpara). =« .

“(The “application having.been heard on'zsﬁthéhdary 2000,_21 F
'the»Tribunalfon:the same day,de]ivered,theifo]}owing:“

-...Z/f




ORDER : .

" HON'BLE MR.IA.M. g

SIVADAS JUDICIAL MEMBER

The ' applicant seoks to quash A7, A9 and A11 and to
direct the respondents to grant all consequantial benefits

 thereof.

S 2. when the L0AL wa°' taken up, the 1earned couneel

X
H

app11canp drew uur dttent1on to the- ru11nq

' j .hat 1n fha 11ghL of tae Sume, Lh1s 0. A

is to be,allowed

'2_3.. The 1earned counsel . appearvng for the; respondents
B subm1tted that the said ru11ng is square]y applicable to the

@,case on:hand and impugned orders-can ‘be quashed'with 1iberty

' o the respondents  to taP~ further actxon in the matter as

they deem f1t 1n accordance w1th 1aw

._a
. B . ’ o
N ' Accofding]y. the Annoxures A7' A9 and A11 order are
'quasﬁ@d ‘ WG mako 1L

clear that respondents dte free to take

. further action in the matter ws they deem fit' in ;apcordance .

. wWith law.
5, S 0.A. is disposed of as,above. No. costs,
Dated the 25th January 2000 o o )
sd/- L L sd/~
~J.L. NEGI A.M. SIVADAS
ADHINISTRATIVE HEHBER ' :

JUDICIAL MEMDER
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Liut ot Anngques refurrgd to in tle ordcr-‘

Annexule AT A true cop

ST

y of the ?enalty Advice boarxng No, . V/p. ¢
: 5/1/1‘8/92/DAR/II dated 23.3.93. issued bxhthe-4th

> i

‘) Annwxnre «9: A Lr&n copy of the

cppelldLP ordar No v/p 535 /II/SM/
Vel,XI dated 27.12.

93 1ssued by the 3:d tespondent
Annekure All: A true cony of the Revisional Order No,

v/p 227/GL/
Hd. Qrs. dated 2.,2.29s issupd“by the 2n
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CENTR}\L ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH
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A Thursday, thls the 17th day of August, 1995.

MR PV VENKA'I‘AKRISHNAN, ADMIN]STRATIVE MEMBER

‘;'-‘fMR P;‘ SURYAPRAKASAM JUDICIAL MEMBER

i ' B A
3 ~ Union of- Indxa through S

i3 v the "Secretary, - v 4 st ity o

5 . . Ministry .of Railways,., 0 "

3 'fc‘-”f*f‘:RaJ.l Bhavan, New Delhi, !

{ -. The General ‘Manager,

-Southern Railway,. ' -

*-Park ‘Town PO.,V quras—3.

. * The Divisional Railway - daz‘.a\jer., :
- 1iuSouthern: Railway, . S o
;";‘Palghat D1v1510n, alghat, °

’.I‘he Dlvmmnal Operatmg*SupermLendent,
£ Southem Railway,-

, _‘Palghat Dwxsxon, Palguhat. . |
; ) !
. The Divismnal Sdfa;y Oﬁfir.er,
» ' Southern Railway, | S
". . Palghat Divisicn, Palghat. _ - Respondents -
By Advocate Mr PA Mohamed
, The appllcats.on havmg been heard on 17 8. 95 the Tribunal
' on the same (jay delivered the fol.lowmg
OR DER
,;’/'ﬁ" » R
'./PV VENKATAKRISHNAN, ADMINISTRATIVE MEMBER
\v&‘, . e
| i “ B )
"JZ ‘), o Applicant who is a Station Master Grade III in the Southern
1» \'5 Rgﬂwa/ was chafged with “violaticn of Rule 14.42(iii)(b) of ©RrS
& . é}r\") / ; . » '
; , . Rt ARG .
| a : -2
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,_ngety Officer, ,Palghat. Applicant was pumished with reduction

'..-vbﬁ his gtade for a period of two'years with recurring effet with

’ loss of aeniority.,‘ Applicant the;euppn filed an appeal Al0. While

the appaa.l waa‘d 'pending a review order was ~passed without

adverting to the : appeal and applicant challenged thia in OA-449/92.

'I‘he Tnbunal he d that the aecond reSponden* therein had no power .

to: consider,_ the appeal which was £J‘.1ed by the applioant before

t,hbe’: t;h:.rd respondent who is the' appellate authority and ‘on the

ground of procedural irregularity, "the order passed in review was
quaahed. : There was alao a direction to the third respondent to
-‘vf'dispose of the appeal and applicant was permitted to wpplement

?"'_'his" appeal. Applicant accordingly " submitted a further'

M et 4 vy e N e e e

W ' v v' ‘ » . f .

f L E -~ supplementary appeal Al4. These , were disposed of by appellate
order AlS which' confirms the orders passed by the disciplinary
] : - ’ ' . i

: ; ' !

. authority . ;

2 Applicant has prayéd that L‘.he‘ 6rders A8 passed by the

dwcz.plmary authorn:y and the orders Al5 passed in appeal be

,;quashed. ‘ Ammg the vanoua gtounds he ‘has advanced is one
pertamm to the 3uri,sdictim of the discxplimry authority As
’ i mentlcned eatlier, A8 order was passed by the Divisional Safety

F'Offioer.‘ﬂ -Apphcant contends that he belongs to the ‘Traffic

o Department whi.le the Dwxsicnal Safety Oiﬁoer beloangs to Safety

; _’:;Depaztmmt wit:h a 3eparate Head of the Department at Headquart.ers.
) /(,av([’ 9.

Al
d WGTRA T

k«"‘",
L

:;’da\ted 116,10, 7" produced at A16 ‘the disciplidary authority in the

'p icant also urges t.hat in terms of Railway Board instruciions

casewqf applicant should belmg only to the operating department

e - J
‘43?1.1'.\)“‘\ N
R ép eedmgs..
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AP

f;? "]1: has been brought to the notice of the Railway
‘.. Board that some dlff:.culties are being- experienced
P imtiating “and | fmalLsmg . the. disciplinary
S r'proceedings...n: has also been mentioned in respect
‘ .'~_-‘('.-v;;,of the category of Asgistant Station Masters/sbatim
*':'?'Nasterﬂ,' the . diaciplinary action is initiated and
f-';_{,,,,mansed ‘both' by the Divisional Safety ! | Officer
““and = the .- mvwimal ~Commerc1al Supermtendent

ependmg ﬂ,m the department to  which the
1rregular1ty "_';ncommxtted _pertains despite the fact
that the Ass:.stant Station - Masters and Statlon
4Master:s belcng to the opetat:mg ‘department.

2. The matter - has been carefully oonsxdered
by the Board and in consultation with their legal
o adviser, .it is clarified that a railway servant
' essentially = belongs to only’ one' department even
though in the course of the performance of his
day to - day duties, he: may violate -certain
- mles/reé;ulatims ad:ninistered by gome other
! A . department. .. The Assistant Station Masters and
T ‘the =~ Station - Masters belang ' to the operating
' department even. though they may have to perform
. the dutles pertauung to the’ commercial department
i-also from tune to time. The disciplinary authority
m thelr case o would thus ‘belong . only to the
‘:"operatmg department and none else. If any other
‘Tpx:acmce is " bemg followed, ‘that is irregular and
'should be stopped forthwith .” '

L] PR

h (Emphasis added)

Leamed oounsel for - respondem:s aubmitted t.hat the action

aken 'f-by the Div‘sional Safety Offioer is. in order: «in view of
inst:mctims Rl and. R2 dated 110.2.95 and 7.7.80 respectively.

These mstmctmns state’ that ' Divisional Safety Of_flcer:s have power

to .im',tiate disciplinary action against the staif of traff_tc department

) We notJ.ce that the instructionsf relied upon by the

pangdents Rl and R2 are not in conformu:y with the instructions

..4

-

he Ra;lway Boar:d'a lett:er: Al6 dated 16 10.73 states: 7()

ot 2

by S
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| N\
iasued by the Railway Board-. in A16 In such a conflict ot.\

v-;'mstmctlcns, the Raxlway Board instmctmns Al6 will have to-

N prevaﬂ, especially when the 'said instructmns themselves state \

o ‘ ,:"'that if any other practice was being followed, it is irregqular and \

»‘f._?:'.i..should be stopped forthwn:h This spec;fxc questmn came up also

before another Bench ' of the Tri.bunal in OA-941/91(Madras Bench).
We notice t.hat that OA is on all £ours *mt;h 'this case. The \\

applicant t.here was also a, Station Master Grade NI working in

the Southem ~ Railway and he had been charge sheeted by the

--f-'DJ.vmlmal Safety Offioer of the d1v131cn concermed. The Tribunal

.E'i’_"relying o - the same letter of the Ral.lway Board dated 16.10.73

.i:z;,t,ated_: T | o ‘ | g
"k is  very clear from the -above that the

~ disciplinary authorz.ty ix; respect of Station Masters

could only belong to the operating side and none

else.

11. © " The Railway Board by its letter datcd

6.7.1979 mis;erated the same orders as follows:
* i

-
t

o Rallway Board's 1e;:ter No. E(D/A)78 RD 6-~15 dated
. 6.7.1979.
An employee cannot be treated as under the

“. ydministrative control:of more than cne department.

o ‘Therefore, . thére -is . no’ necossil:y ‘of making any
 amendment in the Railway Servants(Discipline and
ko ’Appga..ll)RﬁleSy,;' 1968. - The instructions as _contained
S v in Boér,d's"” letter No.E(D/A)72 RG 6-13 dated
l . 16.10.1973 and reiterated in their letter of even
' number’ dated 10.01:1979 should; therefore, continue .
Fa to follow." " . K
RS ' o “~ (Emphasis added)

12. By both the above orders. the Railway Board

A% 7T Le v \\has set the matter beyond any possmle doubt ,
( ﬁi%z b

"\\ | é“éj} ’

8 -

'artiwlarly regardmg Station Masters and Assistant

Al
. Statmn Masters in respect of disciplinary .
J@ . 'proceedmgs against them. '_’I‘he Chief Personnel

N

/

PR
V’“‘””“ gV / Officer had no authority to over-rule the specific

1
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-5 -,

"".b"v'_orders of the Rallway Board.  No order of the
Tl Railway Board cancelling. or modlfymg the above
"::";_.‘\:\orders have been produced before us. As we' have
. already pointed out, even otherwzse, it id but
proper that the admimstratxve superlor should
funcuon as the d:.scn.plmary aut;honty and not an '

outsider even Cif ‘there Dis. functional
inter-relationship."

‘co go_:into the other oontentlms ralsed by "the apphcant or to go
‘mto the ments of. the case. We*make Lt clear that we express
no oplmon on the mern:s of the case or on the facts which led

to the fmdmgs. Respcndents are free . to take such further action

in’ the matter as they deem flt in acqordance with law.

8 : The 1mpugned order AB stands quashedland a3 a conseguence

\-'-, .
1 i

the orders on appeal AIS also 15 quashed Application is allowed

-,;'as above. No costs. |

) S Dated, the 17th August, -1995. o

f" - . : ‘ t P 7
s / S K /;

. P! QURYAP AKASAM U b PV VENKATAKRISHNAN

- JUDICIAL . MEMBER ADMINISTRATIVE MEMBER
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1 TRUe copy.of the :@mﬂalﬁy fAdvica
bgering Ho.3/75/1/42/8/89 datad

4,5.89, ‘issued by the Sth respondant. .

103 Trus' copy ef the sppeal dated 20.5.89 ‘
L gubmitted by the applicent to the S
R .- 4th respondent. = L

Annexura A141

“Tpus copy-of the additional representation
- dated 6.12.93 subaitted by the epplicant.
sddreesed to tha 4th reapondent in responss
. to. judgesent in 0A449/92.

._;ﬁ__ﬁﬁg&nnéxu:a AjSifTrum capy of the Appelete order Ko.J/P
Cohe L. CAT/449/92 dated 6.9.94 issued by the 4th
RS - . respondsnt. 1 o
v 8. jAnnexura A16: True extract of the Reiluay Boerd letter
. T T oo E(DBR) T2 RC 6-13 dated 16,1073,
&% Annexure.R1:  Latter No.CSO/CON/9S dated 10-2-95 of
R AR uf{ChL@? 3§f@ty 0fficer, Radras, |
e R2:  Letter’No.P(A)227/P/Vol XIII dated
o - 7=7-1980 of Chief Psrsonnal Officer,

»
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CENTRAL ADMINISTRATIVE TRIBUNAL
- ERNAKULAM BENCH o
C.A. NO. 236 OF 1997.
Tuesday this the 25th day 6f January 2000.
CORAM: | N |

HON’BLE MR. A.M. SIVADAS, JUDICIAL MEMBER

‘HON’BLE MR. J.L. NEGI, ADMINISTRATIVE MEMBER

K.S. Sreedharan Pandaran,

Station Master, Southern Railway,

Guruvayoor, residing at: XIII/583/4,

Behind Metropolitan Hospital,

Koorkancherry, Trichur. Applicant
(By Advocate Shri T.C. Govindaswamy)

Vs. . "

1. Union of India through the
Secretary to the Government of
India, Ministry of Railways,
Rail Bhavan, New Delhi.

2. The General Manager,
Southern Railway, Headquarters
Office, Park Town P.O., Madras-3.
3. The Chief Operations Manager,
Southern Railway, ’
Headquarters Office,
Park Town P.0O., Madras-3.

4, The Divisional Railway Manager,
Southern Railway, Trivandrum
Division, Trivandrum -14.

5. The Divisional Safety Officer,
Southern Railway, Trivandrum
Division, Trivandrum-14.

6. Divisional Operating Manager,
Southern Railway,
Trivandrum Division, .o
Trivandrum—-14. Respondents
(By Advocate Shri Mathews J. Nedumpara)

(The application having been heard on 25th January 2000
the Tribunal on the same. day delivered the following:
: . 2/
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ORDER B
HON’BLE MR. A.M. SIVADAS, JUDICIAL MEMBER
| The' applicant seéks io quash A7, A9 and A11 and to
direct the respondenfs to grant all conseunntia] benefits

thereof.

2. When the O.A. was taken up, the learned counsel
appearing for the app1icant'drew our attention to the ruling
in O.A. 195/95 of this Bench of the Tribunal and submitted

that in ﬁhe.]ight of the same, this 0.A. is to be allowed.

3. The- learned counsel appearing for the respondents
submitted that the said ruling is squarely apb1icab1e to the
case on’hand and impugned orders canh .be quashed.with liberty
-to the respondents to take fyrther actjon in tHe matter as
they deem fit in accordahce with law.

4, Accordingly, the Ahhéxurés.A7, A9 and A11 orders are
quashed. We make it clear tha£ respohdents are free to take
further action in the matter as'théy deem fit in accordance

with law.

5. 0.A. is disposed of as above. No costs. ¢

Dated the 25th January 2000.
}

gl
. J.IUNEGI
ADMINISTRATIVE MEMBER

A.M. SIVADAS

. JUDICIAL MEMBER
rv , ‘
List of Annexures referred to in the order:

Annexure A7: A true copy of the Penalty Advice bearing No, V/T
5/I/118/9§/DAR/II dated 23.3.93 issued by the 4th
respondent., . 4

vAnnexure A9: A true copy of the appellate order No, V/p 535/11/SM/
Vol.XI dated 27. 12 93 issued by the 3xrd respondent.

o~ [y

Annexure All: A true copy: “of “the Rev151onal order No. V/pP 221/GL/ *
H4.” Qrs. dated 2.2,296 dissued by the 2nd respondent
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