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2. * The D1v131onal Personnel Offlcer,
S.Railway, Palghat.

3. The Sr. Divisional Signal and
Telecommunication ‘Engineer (Works),
S.Railway, Podanur.

4, The Chlef Personnel Offlcer,
S.Railway, Madras-3. - -~ Respondents

By Advocate Shei TPM Ibrahimkhan

0.A.No.158/93

1. KK Muraleedharan,
~Khalasi Helper, Edapally,
S&T Department, Trivandrum Division,
S.Railway, Trivandrum-14

2. KG Vijayan,
Blacksmith, Gr.II, S&T Department,
S.Railway, Quilon RS & PO.

3. P Haridasan, '
Electrical Signal Maintainer,
Gr.III, Alwaye, S.Railway,
Trivandrum Division. - Applicants

By Advocate Shri P Sivan Pillai

VS.
1. Union of India through
the General Manager,
S.Railway, Madras-3.
2. The Chief personnel Officef;
S.Railway, Madras-3. :
3. The Divisional Personnel Officer,

S.Railway, Trivandrum D1v151on,
Tr1vandrum—l4

4. Thé Sr.Divisional Signal and
Telecommunication Engineer,
S.Railway, Podanur. ‘ - Respondents

By Advocate Shri TPM Ibrahimkhan

ORDER
N DHARMADAN, JUDICIAL MEMBER .
Ail thesg rcéses wre :heard together fqr 'diSP°S$i g? this
commonvjudgement on agreément of‘parties. | -
2. The issuesarising in thesé casés are same.:'Ail the applicantsé

in these cases are claiming thélbenefit of judgement of this Tribunal .
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in C .Arumugham and 27 others V Union of India and 4 others in Q

0O.A. 849/90 dellvered on 27 1.1992.  The operative portion of the
Judgement reads as follows.'

" "In the conspectus of facts and c1rcumstances, therefore,
we allow this application, set aside the impugned_order at
Annexure-A5 and ‘'hold that the applicants have been in
contmuo&»s service under the Sr.DSTE which is a non-~project
permanent establishment right from the date of their initial
continuous engagement as casual labour and are deemed to have
attained temporary status on expiry of six months of such
dates as -indicated in the OA as non-project casual labour.
The respondents are directed to treat the applicants as
temporary Railway servants under para 2511 of the Indian
Railway Establishment Manual with all consequential. benefits.

3. According to the ,applicants. in all these cases, they are
similarly sitﬁgted' like the applicants in OA-849/90 and that the
judgemeﬁt in that _<ease :is a declaratory judgement to be .niformly
applied to the applicants in these cases as well. The respondent_s

are bound to grant the benefit of that judgement to the appl.icents

even if they. do not ‘approach the officers concerned for granting

for benefits.

4.  The applicant in GA;236/93 had earlier filed OA-1559/92 after
submitting a repreeentaton befofe the concerned authoritiee for getting
the benefit of the. judgemeht in -OA-849/90. This Tribunal considered
the grievances, aﬁh:er’ hearing_ the respondents and passed the
' judgement in Anne#ure-Al' in that case oh 27.1.1992 and i;he Tribunal
directed the -resbonde’nts to’ cons_idef and pass -orders on tﬂe

&

representation in accordance with law. The orders passed on the

representaitionl .+ Annexue-A4 ‘in OA-236/93 , is creptic and does not A

contain reasons.  The -relevant portion reads as follows:

®The Admmlstratlon has filed an appeal .in the form
of a special leave  petition against the judgement in OA-849/90

and the same is 'yet to be dlsposed of by the Hon'ble‘

Supreme Court of India. Under the circumstances, ~even in
& respect of the applicants in OA-849/90, the orders of the
Hon'ble Tnbunal have been ‘implemented provisionally subject
., .to the’ ‘outcome ©of the SLP. _ Therefore, I have to advise
is no appllcable in your case during the pendency of your

. appeal before the Hon'ble Supreme Court of India."

5. It is subrmitted -at "lt':he :~‘Baf that the SLP has been dismissed

the respondents ar.

epared to examine the claim. of the

5. m\a..z..”i—»:l#

you that ‘thé “decision of the .Hon'ble CAT/ERS in OA-849/90-
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_ apphcants in the proper perspectlve, bearing in mind the principles

la1d down by thls Tr1buna11n OA-849/90.

6.  In the light of the above submission, we are satisfied that
the original applications can be disposed of with appropriate

directions, ‘in &he interest of justice.

7. However, we - are not satisfied the way in which the

repreSentation has been aleady disposed of by the Railway,
particularly when there was directions by this Tribunal. The very
object of the direction and the disposal was to examine the

grievances .of the applicant with reference to official records bearing

in mind the declaratory judgement and decide whether the applicants .

are sirh’ilarly situated .like the appiicants in 0A-849/90 for getting
the benefit ‘on the basis of -the principles laid -down by that
jﬁdgem-ent. It appears no attempt in that line was‘ madeby the DPO.
So there ‘were no implementation of the direction m the perspective
in wh1ch 1t was 1ssued. We >deprec‘ate this attitude of the Railway.
In fact he has taken a techn1ca1 view and decided to reject the
request stat:mg that the judgement in OA-—849/90 is not appllcable

to. him. It is wrong and agamst the ~view taken in a number of

'cases. Hence thls deoson cannct be sustained. We are inclined to

‘set aside Annexure—A4 in OA—236/93 and - similar deczsmns taken by -

the DPO m_other cases covered by this judgement.

) 8. . "'I"he' »l.earned‘ counsel - for respondents submitted. that the

'applications ‘are belated and they ‘are to be  rejected. This

- 'contention is ‘strongly opposed by the learned counsel for ap'plicants. :

He submltted that the status of the apphcants in 0A—849/9O has been

dlscussed in detail in the Judgement ‘and this questlon was also

g édec1ded in favour of the applicants.. It J.S a declaratory judgement;
the benefit of which 4is available to all the apphcants It being
':a -:declaratory Jugement, z.t is bmdmg on the respondents for grantmg
. a ws:LmJ.Lar benef.u: to persons :m the category. Smce thzs questmn

e respondents and Jt is contested, fwe ‘are not
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examining the issue and expressing our final opinion on that. It

is for the concerned authorities to take a decision in the light of

the contentions and the earlier decisions of this Tribunal.

Therefore, we make it clear that it is open for the respondents to

go into the mefter in detail with an open mind uninfluenced by the

commitments made by the respondents in their reply.

9. It is the duty of the Railway to examine the grievances
of the applicant ‘with an open mind bearing in mind the principles

in the judgement of this Tribunal in OA-849/90 and take a decision

in a fair manner. If all the applicants are found tov-be similarly

situated like the applicants in OA-849/90, it goes without saying

that they are entitled to the benefits of that judgement and that

should be extended to them also.

10.  In this view of the matter, as already indicated we dispose

of all these applications with directions to Chief Personnel Officer,
Southern Railway, Madras to consider the grievances of the applicants

with an open mind and take a decision in accordance with law.

This shall be done within -a period of six months from the date

of receipt 6f a copy of this judgement

11. - All the applications are disposed of in the above line.

There will be no order as to costs.

‘Dated, the 5th November, 1993.
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(S KASIPANDIAN) (N DHARMADAN)

ADMINISTXLZTIVE MEMBER ' JUDICIAL MEMBER
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