Fingl order ¢/10-11-1987.

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
. MADRAS BENCH.

Camp: Ernakulam,

Original Applicatien Ne. 234 of 1986.

T. Seethalakshmy. : _ © Applicant,
versus. ’

 Unien ef India, représented by
the Secretary, Ministry of Infermation
and Breadcasting, New Delhi.

2. The superintendent of Pest Offices,
Alleppey Divisien, A-lleppye.

3. The Assistant Superintendent of

Post Offices, Alleppey/Riwkzimm Sub-
Division, Apdepreye. ' Respondents,

M/s M.K. Damodaran, P.V. Mohanan,
Je. Jose, V.K, Mohanan & Jonny Sebastian. Counsel for applicant

Shri P.V. Madhavan Nambiag, " " Respondents

e -

CORAM: The Hon'ble Mr., Justice G. Ramanujam, Vice Chairman,
and

The Hon'ble Mr. C. Venkataraman, Administretive:
Member.

(Order pronounced by the Hon'ble Mr. Justice G. Ramanujam,
Vice Chairman)

O RDER.

-
!

In this application filed under section 19 of

the Administrative Tribuhals Act, 1985, the applicant has.



pféyed for an order restraining respondents 2 and 3
from terminating the services of the applicant as
Extra Departmental Branch Poét Master® at Kakkazham
Pést Office and fo direct them to regularise the
service of the applicant as Extra Departmental Branch

Post Master at Kakkazham pPost Office.

The circumstances under which the applicant
has sought the above reliefs are these: The épplicant
wés appointed as Extra Departmental Branch Post Mastér
(for short E.D.B.P.M.) ét Kakkazham Post Office on
5-5-1985 purely on ad hoc basis in the vacancy which
ar@;g on the transfer of Smt. M. Manohari to Shertallay.
A notification calling for applications was issued for
filling up the said post on a regular basis on 27-9-1985.
The applicént was one among the three candidates who
applied for the post and she appeared for the interview.
However, the applicant was not selected but one
Purushothaman waé selected as a reg&lar candidate for
the post of E.D.B.P.M. Kakkazham. The applica;t has

cohplained that her non-selection to the said post was

not propere.

Firsﬁly the applicant contends that her

ad hoc services for a period of 82 nearly 3 months



should have been taken intoFccounta and she should

have been selected on a preferential basis to the

post of E.D.B.P:M. which postkthe applicant was holding
at the time of the selection. It is next contended
that the intefview has-not been conducted on a fair
ang proper basis, and if a correct assessment had been
made, the applicant would have been selected., It is
also pointed out that as per the guidelines iséued'by |
the POSt‘MéSter General, Kerala for the selection

a;d appointment eof Extra Departmental Agents, prefgrance
should be given te the retrenched E.D. aéents, and

tne applicant, as a rétrenched £.0. Agent sheuld

hQVc been Esnsidered Fef préféréntial traatmeﬁt in

the matter eof selectiona

!

~The claim of the applicant that she should
haQe been selected in the place of Purushsthaman
is resisted by the respondents by filing a ceunter
Iaffidavit te the fallewing effect. The pest mF_E.D.B.ﬁ.M.
Kakkazham fell vacant with effect frem 17-5~1985‘
on the appéintmeht of the then incumbent Smt. M. Manohaéi
£é anether E.0. Pest. The third respondent was then
asked te make seme provisional arrangement to enable
Smt. M. Manehari to be relieved. The applicant was
appeinted te the said pest as & step=-gap arrangement
fer'k a period of 89 days with effect frem 17-5-1985

“or till a regular appeintment was made, uwhichever uas



sarlier., That previsional appeintment was made on
condition that her services will be terminated when

a regular appeintment was made and that she will have
né claim feor appeintment te the pest, Thersafter,
fer filling up th@vpostbnn a regular basis, the
Emplsyment Exchange was a sked to spenser suitabls
candidates. As no reply was receiVed'fr@m the Empleyment
Exchahge within the peried of the 30 dayé prescribed,
a noetificatien was issued en 21=8-~1985 calling for
aphiicatiens frem the open market which is the
procedure preécribed in case ne reply is received
frem the Emplsyment Exchange in respsnse te the
request made fo it. In respense to this netificatien,
feﬁr applicatiens were received including that of the
applicant.' Since the applicaHt had ne independent
inceme uhich is ene of the cshditigns for selectioen,
she was net selected fer regular appeintment and as
one Pugushmthaman satisfied all tﬁs cenditions fér
appeintment, hr uwas selected and appeinted with
effect frem 25—2-1986. vTﬁB applicant5s allegatien
that the selectien was net fair and brmper is
incsrrect and untrue; Since the applicant was found
net qualified to be appsinted en a regular basis,

she was not entitled teo be appsinted. . Thus the

respondente® stand is that the applicant was found



net qualified and, therefsre, her non=-sedsdctisen

.65nnat-be guestioned on any tenable greund.

Bafore us the learned ceunsel far the
dpplicant reiterated the cententisns urged in
the applicatien. One other additional peint alse
was raised at the time of the arguments to the effect
that the applicant being a retrenched empimx L.0.B.P.M,

she sheauld be appsinted en a preferential basis,

After a due cansidération ef the matter,
we have to held that fhe.applicant has not established
her claim fer appasintment en a regular basis, Fr@m'
; the ceunter affidavit & is seen that the applicabfs
dées‘nwt have the requisite income qua;ifioatiop
which is ané of fhe cahditions prescribed fer regular
selection, The fact that the applicant has ‘'served as
E%D,B.P.M. en a step=gap arrangnmént for 59 days
will net en£itle hér to ciaim regular~appmintment.
'she cannet alse claim as a retrenched empleyee, for -
the term 'rgﬁranched emplsyee*® will mean an emplsyes
recruited on a regulér basis but retrenched far
vuént ef vacancy en account of abelition of the pest.
H;rs the fact/%zat she u%s working en an ad hec basis
aé a stgp=gap arrangement and this cannet be taken
adﬁantage of by the applicant te claim that she is

a retrenched empleyee, sc as te claim a preferential

tﬁeatment in the matter of selectien as per paragraph



III (C) of the guidelines issued by the Pest Master
General, Kerala Circle in the circular dated
29-10-1976 which prevides fsr
"The applicants left after the first and
secend stages of scrutiny are to be
subjected to a test and the sslectien
iste be made frem ameng these uwhe

qualified in the test in the erder of

preference as shewn belous

(2) Retrenched £.D. Agents.
(b\) S.C O/SOTO Candidat@s,

(c) Pensieners.,

(d) others,®

’

A clese perusal of the abeve extract would iﬁdicate

f that mniy frem ammng‘the céndidates whe are\duly
qualified for the pest, the order of preference is
to be fellewed and the retrenched Agents uwi ll get
preference indicated thereygs:(b) sc/sT candidates,
(¢) Pensieners and (d) ethers. In this case, sizem apart
frem | .

f ﬁﬂu gkgx fact that the applicant cannot be termed a
a ‘'retrenched emplayee (E.D. agent), she is not a persen
found qualified fer the pest. As already étated, in

- tse ceunter affidavit it has clearly been s%ated that

the'applicant was net duly Quélified as per the

guidelines.,

In this view of the matter, we feel that the

selection in this case is fair and proper and the



non~selectlon of the applicant cannet be challenged

on any tenable greund The applicatien is, therefore,

|

|

Jlsmlssed. ' _g%;//
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(C. Venkataraman ) (G. Ramanujam)
Admlnlstratlvs Member., Vice Chairman.,

§ 10-11=1987. : 10-11-1287.
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