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To be referred to the Reporter or not? ~a

Whether their Lordships wish to see the fair copy of the Judgement?u
To be circulated to all Benches of the Tribunal ? k&

PO~

JUDGEMENT
MR. N. DHARMADAN JUDICIAL MBMEER

Applicant is aggrieved by Annexure A-4 erder ef
dated 1.10.92 of the Telecem pistrict Engineer, Tiruvalla
by which mutual transfer has been ordér:ed under Rule 38
transferring the applicant te Tiruvalla SSA and pesting
Smt; Rema Devi te Alappey SSA.

2. o Accerding te the applircant. he jeined the
Telecemmunicidtien Departwment ‘afte_.r}his discharge frem

the Indian Army en 16.5.70 on medical greund. The applicant
was sm.ft;,e.d frem éalicut. te Alleppey and frem there te
Kayarmculam. On the basis ef nhis request, he was temperarily
transferred te Aéocr en cempassienate greunds taking inte

consideratien the medical certificate. He teokcchiarge



~at Adoor on 11.10.90, initially fer‘ong'yegr. Later, it
was gxtended te @ fﬁrthgr‘pefied eof one mere yeér. Befere
the expiry ofvthe pesting at Adeer, en the basis ef the
tempe;ary'tranSferi_he filed applicatien 5@fonmtghé Chief
General Manager under Rule 38 of the P & T Manual Vel.IV
ﬁg}%’posting under Pathanamthitta $SA making it clear that
his family is permanently settled at Pallickal near Adoer.
Later ht;waé'also given Annexure R-1(c) censent letter te
Smt. Rema Devl expressing willingness fer permanent transfer
te Adeer en mutual basis. According te appligant, witheut
censidering Annexdre R-1{c) censent letter, the applicant
has been pested te Tiruvalla fer which he did uet give
request ner was there any censent fer such pestinge The
applicant alse proeduced AnnexuraA-S.communicitiwn received
by the unien in which the applicant is the Secretary te the
effect that ene pest at Adeor is available amnd the
applicant can.be allewed te be retained as- a cempremise
prepesal. Hence, accerding te appiicant. he cen be allewed
te centinue at Adeor on cempassienate greunds. With these
allegatiens, applicant has filed this applicatien ander -
sectien 19 ef the Administrative Tribunals Act fpr quashing
Annexure A-4 and fer a directien te respendents tﬁ retain
him at Adeer. ' o ; h

3. - Respén&ents 1 te 4 and additienal respandentgl%}to 7
have fileé separate reply statements. ' They hiave eppesed
the prayer eof the applicant fer centimuing at Adeor.
Accerding te reSpendents, applicant was given enly a
temporary transfer te Adeeor in Tiruvalla Divisien and

he has already cempieted full term eof twe years and in -
terms of Annexure R-5(a) preduced aleng with reply filed
by the respendents 5 te 7 the appiicant_has been transferred
te Tiruvalla divisen weeefe 3.9.92 and the said erder

by heas net been challenged. The impugned order is & consequential



-3-

erder ef relieving the applicéent pursuant te Annexure

R=5(a) by which the applicant has been permanently
transferred frein’Alsppey Divisien te Tiruvalla Divisien

and censeguential erder haé been passed pesting applicant

at Tiruvalla. New the fact remains that ene vacancy ef
Office Assistant is existing at Adeer and there aie mere
than one claimant. The applicant'é claim fer cempassienate
pesting censidering the m=digal cer#ificate recuires
censideratien;at the same time the claim of‘additiﬁnal
respendents fer pesting at Adeer as stated im the reply

is alse te be censidered by the cempetent autnbrity.

de The diSputeAinAtnis‘applicatian is mainly reéarding
pesting at Adeer where a vacancy is existinge Applicant
dnithe rejeinder statec that there are additienal vacancies
in Adeor and censidering the present vacancy pesitien, the
applicant can be allewed te continue at Adeor. Hewever,

at this stage it is net préper fer me to‘ge inte the Qquestien
abeut rival claims ef the applicant and a@ditipnal respendents
and ethers. This is a matter te be censidered and decided
by the secend respendent taking int‘ censideratien the

rival coﬁtentions and relevant facts and circumstances eof
the case.

56 Accerdingly, having regard te the facts and
circumstances of the cise I am of the view that the interest
of justice will be met in this case if I dispese ef the
applicatien with apprepr;ate direction te the applicant

as alse te the respendents. Hence, I direct the appliceant
and the additienal respendents te file‘representation,for
getting & pesting at Adeer befere the secend respendent
within @8 week frem the date of receipt of a cépy of tnis
jddgment. I further direéct the secend respondent te
censider and pass erders on the representations filed by

the applicant andA;¥$$§7£%Spoadents as directed abeve.



The decisien in the matter may be taken as expeditiously
as pessible at any rate within a per ied of a menth frem the
date of receipt of the;representatiéns. It gees witheut
saying that till thé dispesal ef the representations and
communicatio&tgﬁgggéf; the interim okder paése& in this
case on 8.1.93 will centinue. | | .
6. The applicatien is dispesed ef en the abeve lines.

Te There shall be ne erder as te cests.
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