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ORIGINAL APPLICATION NO.1027/91

Applicant
Versus

Palghat & - ... Respondents.

2 others =

Mr. MR Rajendran Nair . = ...

appearing in all these appllcatloosufa%rly suggested that

“Mr.,

Counsel for applicant(s)

George.Joseoh : "~ ... Counsel for réspohdent(s)

—— — —— — —

on all

- Heard the learned counsel for the p‘rules in part.
the group of cases about re~engagaoent of casual labourers.
Shri TPM Ibrahim Khan, ACGSC on behalf of all other ‘counsel

=
[

further time be given to the respondehts to thrash duﬁ‘e scheme
for re-sngagement of casual workers who had been eogaged prior
tc a certain date and considering their case on the pasis of
the length af .casual service put in by them. He also mentioned
the 1nev1tab111ty of the depaerental staff endaging casual

labour for emergency uork ‘when

Ve, .. .Employment Exchange or consult

He however, accepted that such

‘there is.no time to approach the

the list of approved mazdoors.

casual employmenL outside the

rmploym°nu _xchange or outside the llSt cannot contlnue for more

than a few days or after the emergency situation is removed. ”
He also accepts the pOSalblllty of maintaining the Sub Division-
UlSE penol of casual uortors for tne purpose oF re-e ngagemeﬂb

"so that the element of aroltrarlneas is removed and ‘the deobts

expressed oy the Hon ble Supreme Court aoouu such CaSUdl engage-
ment of labour are avolded
mentioned that mast of the oomplioatlons and arbitrariness in such

The learned counsel Por .the applicant



appointments have arisen because of the 1mp081tlon of a rigid 5
and unrealistic ban on employment of: casual mazdoor on one hand

and the unavoldablo situation of engaging casual mazdoor to meet
local emergency needs oontlnuously. This aspsct also should be
kept in ming in the llght oF the aupreme Court Judgement in the
preparation of the scheme oF re-enoagement of casuel mazdoors.

Shri Ibrahim Khan stated that after detailed dlSCuSSlOﬂ with the
departmental officers and the Senlor Pemral Govt. Standing Counsel,
he will be able to come up with oortalﬂ conceete suggestions in the
above llghc within a périod of 4 weeks. The main objective of
hav1ng such a scheme is te mltlgete Further lltlgatlon and give
jostlce and EQUlty to” the casual emoloyees and to avoid the scope
of arbitrary -and motivated action by the hoal staff.,

e feel that in the interest of justice and in the interest
of the respondents themselves for petter administration, such a
_soheme aooeptab7e to all concerned will bea uelcome. The edjourn~

ment therefore is necessery and we grant the same.-_ListhOI
further argumean on 23=11- 92

A copy oF this order and our order dated 1-7-1992 be made
avallaole to Shrl TBM Ibrahlm Khan and Lhe SCGSC and also to thz
-learned counsel For Lhe appllcants by hand.

A copy of this order be placed on all theSe connected cose
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Alongu1th copy of order dated 1 7-92 Deputy Registrar
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23.11.92

Mr.MR Rajendran Nair
- Mr.S5asidharan Chempazhonthlyll
MriPoly Mathai fPor SCGSC

.. Mr.TPM Ibrahimkhan, ACGSC

We have heard the- learned counsel for all the partles in-
‘the .bunch of cases at sl.no. 14 to 117 in the cause list of today;v

The General suggestlons which emerged from the dlSCUSSlOHS are

as follous:

a)v

There should be two deadlines for recogn131ng
casual service for the purpose of re~engagement
It was felt that any casual service prior to

'1.1.1981 ‘and efter 12.6. 1988 should not be recog-
" nised for the purpose of re-engagement The
Department itself nas recognrsed Tele 1981 as the

date of commencement of 10 years of service for the

purpose af regularlsatlon. The deadllne of 12.6,1988

is based oan the order 1ssued by the Department bannlng_

_totally engagément of casual labour,

,b)

- The COHdltan of belng sponsored by the Employmentv

- Exchange having been- relaxed tlll 12.6. 1988 that

condition will not apply -For - recognlslng casual

SEerCE betueen Tele 1981 and 12 6. 1988.

As o nne tlmn measure, oppllcatlons will be invited

'Prom all those who have been in casual employment

be tueen 1.1.1981 to 12 '6.1988 on a Sub DlVlSlOﬂ UISE

basxs for preporlng Sub DlVlSlonal list af . such casual
mazdoor which anly Ulll be. tapped exclu31vely for

future engagement aof c:sual employees. The afore—

_'Sald list will be prepored strlctly on the b831s af

4

length af casual service put in. by lgnorlng thev

breoks.

~The burden'of prooF of casuel'service petoeen‘the

. aforesaid two dates will be_qn,thefoesual;emplqyeeé'

‘but the respondents shall not reject summarily any

certificate of such employment'merely*becaQSe the -

‘certificate had been issued by an authority not’

competent to issue the same. The periods»&‘details

indicated in the certificate shall be verified by

the respondents through their own records.



”‘aforesald SUQQLSthﬂS. ﬁccordlngly, llSt for Further arguments “

- fPiles, .

®

e) Any bald statement of casual employment shall naot |
be accepted. The . appliCQntsshall haue to jndicate
in case thcre 1s ns certlflcate, at least thq;muster
roll Nos. and the dCthlS of their cesual ‘employment
_in time end place and numes of offlcers if possible,
o ;under uhom they UOLkEd _
'17.P)"“The Department u1ll 1mplement the ban uf casual
B employment scrupulausly and shall not engage any
person who is not in the appraved list without first
giving employment to those_uhd are included in the
f‘h afdresaid llst except in case of emergency. £Engage-
ment under emcrgent condition will be recognised as
such only if it does not last beyond 7 days. Even
©an cngagemcnt under emergeHC/ condltlan shall not
Be made outsideé the afaresald list if persans Prom «
the approved llSt ar in the afsresald 1981 list are
 immedia ately available. o

o

g)'iIt is made clear that the aforesa d suggestldns have o

-._.been made for the llmlted purpose of. reengagement
i and not for regularlsatlon Far Uthh a separate

'.schemc is under operatlun.

‘ " The learned ceunsel for the rhspandents Shr1 ThM Ibrahxmkhan
_;Jalned by the ltarnedcaunsel for the respondnnts 1n other cases

an 18 12.92.

Cppy of thls order be given to S/Shr1 MR Rajendran Nair,

" G. Sasidharan Chempazhanthlyll, Beorge CP Tharakan and TPM
V"Ibrehlmkhan by hand

A Copy of this arder be placed on all these csnnected.case
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- also sought D me t1me to get instructions’ af the Department on. the :
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