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CENTRAL ADMINISTRATIVE TRIBUNAL: ERNAKULAM

DatedNUednesday the nineth day of August,
One thousand, nine hundred and eighty nine.

Present

Hon'ble Shri NV Krishnan, Administrative Member

P
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Registration No.OA 232/89
KK Parvathy : Applicant .
us
1 Union of India rep. by : oo
the General Manager .
Southern Railway, Madras
2 Divisional Personnel Gfficer v
Southern Railway
Trivandrum
3 Executive Engineer(Constn.)
Southern Railway, Trichur
4 The Assistant Engineer (Constn.)
Southern Railway, Trichur
5 Chief Permanent Way Inspector,
. Southern Railway(Constn.)
Trichur
6 The Permanent UWay Inspector
Southern Railway, Chalakudi ¢ Respondents
M/s K Ramakumar, VR Ramachandran Nair
and P Nandakumar ¢ Counsel of Applicant -
Smt Sumathi Dendapani ¢ Counsel of Respondents

ORDER

Shri NV Krishnan, Administrative [Member

The applicant, a casual labourer who had attained
temporary status was screensd alonguwith 13 otherg wowen for *
_ 7 3 ' _

regular appointment. as—womaa=khad=asi. On being'selected)
she was posted as a temporary woman Khalasi by the order
dated 7.3.89 (Annexure=A) under the Permanent Way Inspector,
Chalakudi. This application is directed against this order.
The ground adduced is that 13 others who have been selected

alonguwith the applicant have been posted to work in the
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Uffice of the Assistant Engineer, Trichur and in the

Office of the Permanent Way Inspector, Chalakudi. It
is contended that the applicant has passed the SSLC
Examinétion, while many of the remaining 13 persons
are educated omly upto 8th Class, Yet’excepting the

applicant, all the other 13 personsiincluding another

i e
lady Saradé/have been posted te—that ofrice. Among

those posted are able bodied young men, less educated
that the applicant who could as well work in the gang.

She alleges that the posting to the gang has been done
Taz ey
deliberately by the Assistant Enginesg’uith a vieu to
) & :
humilate the—appiicant. ‘

2 The Respondents have denied thesé'allegations

made in the application. It is stated that 8 Women
c geu%
Mazdoors were screened Lnelaé*ng the appllcant and, 7

ere
empanelled as Uomen Khalasis)aee-posted under the PUI
Chalakudi., It is denied that the O8ffice of the

Rssistant Engineer, Trichur or PWI “halakudi has such

ﬁoSé’

" a large number of weeanecies as to absorb the 13 people

spreened and selected as alleged in the appl;cation.

It is stated that under the PWI “halakudi there are only
2 Assistant PUls and 2 clerks in the office. The iest
are in the field/gangs'and for the first time a separate
formation of women Khalasis ﬁas been constituted.(They
have alsoc denied the egistence 6f.wany vacancy in the
office and have stated that the applicant, therefﬁre,
cannot be accommodated in the office.
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3 The learned counsel for the parties advanced
lengthy afguments both when the interim relief was
co;sidered as well as aé the final hearing. I have perused
the records ofithe case and carefﬁlly considered the
argﬁments advanced.
4 In the absence of any sbacific proof adduceﬁ by the
applibant, it cannot be believed ﬁhat'as many as 13 persons
of Grade D whe have baen postqd‘in the Office of the Assistant
Engineer, Trichur anq of the Perménent Way Inspector,
Chalakudi. Considering th@* fapt that both these functicnaries
are essentially ::&ergad of the field work, it is inconceivable
that they can have a large office to accommodate 6 to 7
Grade D persons iﬁ each office. It is specifically stated
in the counter affidavit that the office of the PUWI consisﬁiﬁg
of only the PWI himself, 2 Assistant PWIs and 2 Clerks.
Therefore, the question of posting a large number of persons
in the office does not arise. The applicant has no doubf
filed an affidavit‘ on the 10th July, 89 stating that 6
persons are working in the office of the PWI “halakudi and
9 persons are working in the office of the PWI Trichur.
This haé been effectively countered by the affidavits of
PUI “halakudi and PWI Trichur. The latter has stated that

Ao Khod iy o #e ool
there are 11 women working under hiT(including Sarada. As
Sarada alone is from Trichur District, she has been given

: batee,

engagement in the yard at Trichur where she under taecsk the

work sach as counting and stacking bolts, round spikes etc.
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After this work is over she will be sent with other
. women Khaiasis.
5 The applicant has stated in the rejoin&er filed
on 27th.3uly, 1989 that th%égﬁiécant was gll along
Qorking in the office Ffom 1973 because of her educational
qualifications., If that had been 80, this coculd have been
mentioned specifically in the apblication itsélf.v In any
case in vieuw éf the fact that a specific statément has.
been madelthat in the Office of the PUI Chalakudi‘there
is no post of Khalasi exists, the question of considering‘
her éppointment in the offica does not arise.
6 The learned counsel for the applicant then drew.‘
our attention'tofébunter affidayit filed by the Southern
Railuay in TAK No.772/87 in which it was contended that
women mazdoors can never be aﬁsorbedvas Gangmgn under the
PUl considering the nature of work donme in the.gang. He
therefore, argued that}obviously/the applican§ and other

Covey Zﬂ‘/&
women who have been regularisad/aad not been sent to the

9ﬂ,}1¢€71
Gang, but e posted in the ofrice.‘<tﬁe learned counsel
L ar» ?§?45€y14=w

for the'Respondentsxcontend§<that even nou, the women
have not been appointed to the Gang, they are only women
K Ao formation,
Khalasis which is totally different from § Gangman.
A i by % Rporasb
7 It is also etated/that as soon as the applicant
joined at Chalakudi, she appiied for a mutual transfer

with K Ambujakshi, a woman Khalasis in PWI Trichur Section.

This has been alloued by the order dated 15.3.89 (Ext.RS).
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The learned counsel for the Respondents contends that

K Ambujakshi is not udrking in the office at Trichur.

and the very fact that the applicant has sought a mutual
transfer with her shows that the applicant has no objection

vh Qg Jpi

to work as a woman Khalasiéln any case there is no vacancy

" where she can be appointed.

8 Having considered theégffacts I am of the view

that the Respondents are fully justified in stating that

the applicant has to work as a woman Khalasi and that she

cannnt,bé appointed in the office because there is no

vacancy for her either at “halakudi or at Trichur. However,
bor fe foeotnC,

it appears that it gill nd@leﬁger be propezfto make her work

under the PUl “halakddi coﬁsidering the fact that these

proceedings shou that the;r relatipns.uill not be smooth.

It is seen from Ext «R3 ihat the mutual transfer between

the applicant and K Ambujakshi has been ordered. In

ALK Gopare~tly S nhl A foved

pursuance of that erdeg( the appllcant may now report to

PUI Trichur Section in plgce of K Ambujakshi. However,

the applicant uill.be paid wages for the period she worked

under the PUI “halakudi in pursuance of the interim orders

passed in this case}eveq?ihat period be aftgr the date of

the Ext.R3 ordere.

9 With the aForesaid directions this application is

=l

{NV Krishnan)
Administrative Member

9.8.89

dismissed.
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Before any further directions are given,
the learned counsel of the applicant is
directed to file reply within 2 weeks with a
copy to the learned counsel of the respondents.

List for Puw ther directions on the M.P.
and the CCP on 10.7.89. ‘

L
)
Aggﬂ . 4-7-89

Smt. Sumathi Dandapani for the respondent
V. R, Ramachandran Nair for the applicant

The learned counsel for the applicant has filed
an affidavit regarding certain Khalasis working in
office under PWI, Chalakudi and Trichur. A copy of the
affidavit has been given to the learned counsel for the
respondents today who desires to file a reply. She
undertakes to file reply within one week with copy to
the counsel for the applicant. ‘List for further
direction on M.P. and QCP on 12,7.89.

§3¢
10.?/}2 89

10.7.89
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0.A, 232/89 ~5-

Shri K.Ramakumar-for applicant.
Smt.Suma ti Dandapani-for Rlys.

SPM
Permanent Way Inspector Shri T.O. Antony is

_present today. He admits that for certain reasons relating

to the merits of the order passed by this Tribunal on 22.6.89
he has not allowed the applicant to take over to assume
duties in the office under him, The learned counsel for
the respondents states that there is no post in the office

of P,W.,I. Chalakudl where the applicant could be posted.

Be that as it may, the PWI is directed to comply with the
order passed by this Tribunal on 22.6.1989 aznd allow the
applicant to regume duty in the office until further
orders. This should be complied with by tomorrow(13.7.89)
and the learned counsel for the respondents is directed to
report compliance on 13,7.1989 itself., The learned cCounsel
for the respondents wants tq;ﬁ}le an application for review
of the order dated 22.6. 1989, it should be taken up along-
with the M.P. N0,401/89 in which she has asked for the
vacation of the interim order. This case may be listed
for further directions on the C,C.P. on 13.7.1989., The
P.W.,I is also directed to be present in the Court tomorrow

(13.7.1989) at 2.30 PM, o

E:? . 2
a

12.7.1989

SPM

‘Mr VR Ramachandran Nair for applicant

Mrs Sumathi Dandapani for respondents

Mr TO Anteny, PWI

‘The learnad counsel for the railways, Smt Sumathi
Dandapani states that the applicant has reported to duty
and she has been accommodated in the office of PWI, Chalakuty
@n compliance of the orders passed by the Tribunal on
22.6.89, Accordingly the notice for comtempt of discharge

ang,
and the CCP is dispossd of as closed.
G \

i

The lsarned coupsel for the respondeﬁﬁg E&ﬁ&es
that she has filed an appilcatlon for review of g_order
dated 22.6.89 with a copy to ths qpp0312:51d9. Let the
review application, if it is otherwise in order, be listed
before Shri N.V.Krishpan, Hon'ble Member(A) on 18.7.89.

A copy of this grder may be placed on thz case
Pile of - OA 232 of 89. _ } J*Z
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

.. RA 47/90 3%

in 08 232082 ¢ becision

l.ngz
_ KeK.Parwathy AppHcantgﬁ/
Mr. N.C.Joseph . .~ Advocate for the Applicant Pa’/

Versus

U .0.I. General Manager,
Southern Railway,

Respondent (s)

Sm t. Sumathi Dandapani __ Advocate for the Respondent (s)
7 |

The Hon'ble Mr.  y_y, Krishnan, Adminis rative Member

The Hon'ble Mr.

P wNn o

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?y

Whether their Lordships wish to see the fair copy of the Judgement™

To be circulated to all Benches of the Tribunal A

JUDGEMENT

This review applicatioﬁ;has been filed seeking a review
of the order~dated_9;é.89 passed by me in B6A 232/89, 1t uwas
placed before me on 29,3.91 but i had directed that the fauieu
applicatiop be kept péhding in view of the judgment of the
Supreme Court in Amulya Chandra’Kalitg Vs.Union of India and
others 1”3? 1990(1) sc 558_/ holding that one Member sittiné
alone Canno; decide an application filédbefore the Tribunal,
However, in a subsequent case l?br mahabgl Ram VUs. Indian Council
of Agriculatural Research and others. (civil appeal No. 2381/91
arising out of SLP 6728/90_/ the Supreme Court has observed

that under the provisions oflaw, a Member of the Bench sitting

alone can dishose~of a case filed before the Tribunal subject to

certain conditions stipulated in that judgment. The R.A. is,

therefore, now taken for disposal,
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p The applicant has also filed MP 266/90 dated 21.3.,90
for condonation of delay which has occurred in the filing
of this RA, The review applicant has stated that she had
moved SLP 1478/89 before the Supreme Court and claims
that' during the course of the preliminary hearing aftef
which the SLP was dismissed the Supreme Court observed
that a review petition could be preferred‘before the Tribu-
nal,
3.v The original orqar was passed on 19.8.89.',A perusal ¢
of the eriginal record of the case shouws that the aforesaid
SLP was dismissed by the Supreme Court on 19.12.89. 14 is
stated that the Fufther delay is due to the fact that
there.uas a change of counsel for which the EQnsent of
the former counsel was to be taken.. The delay thereaffer
is explained and hence the MP is allowed and the delay
cendoned.
4, 1 am satisfied that this application can be
dispoééd QF without hearing the parties and 1 proceed to , -
do so.
5. 1 have perusedtthe app;ication. The application
does not brimng out any error apparent on the face of
the record which requires a review of the order. It
therefore deserves to be dismissed. The on;y ground -
which merits consideration is the apprfehension that
“in the light of the order paséed, the applicant might
have to continﬁe ﬁo remain in the gang and the respondents
might not give her an oppo;tunity to work in the office,

“egven if there is a vacamcy therein,



6. While nothing hasbeen produced to justify this
apprehension, I have only to clarify that the mspondents
cannot construe the original ﬁrder to stand in'their way
of g%ving engagement to the applicant in th%EfFice to do
office work @¢f there is scope for it. UWith this
clarification tﬁis revieuw appiiCatiohfis dismissed,
@7/
| o
(N.U.Krilhnzn) -

Administrative Member
1.6.92
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