o -

'CENTRAL ADM]NISTRATIVE TRIBUNAL
ERNAKUL, M BENCH

OA Nos. 289/2000. 888/”000 178?/7000 1311/"()00 1334/’7000

0 18/01,232/01,305/01, 388/01, 457/01, 463/01, 568/01, 579/01,

640/01. 664/01. 698/01. 992/01, 1022/01. {048/01. 304/02. 306/02,
375/02. 604/03. 807/04. 808/04. 857/04. 787/04. 10/05. 11/03.
12/05, 21/05, 26/05. 34/0S, 96/05..97/05, 114/05, 291/05. 292/05,
329/05, 381/05,384/05, 570/G5, 771/05, 777/03, ;;90/0;&9,,/05

50/06 & 52/06

Tuesday this the Ist day of May, 2007

- CORAM

HON'BLE MRS, SATHI N4I®, VICE CHAIRMAN

HON'BLE MR GEORGE PAACKEN, JUDICIAL MEMBER

© Q.A.2801000:

V.P Naravanariuity,

- Chief Cohngr. ., F 7otk Grade 177
- Southern Rayfway, Thiissur,

- (By Advocate Mr.K. A Abraham)

V.

1 Umon of India, represented by the Secretary,
Railway Board, Rail Bhavan, New Delhi.

2 General Manager Southem Q.ﬂlwav
Chennai. -

3 The Divisional Manager, Scuthern Ratiway,

Thiruvananthapuram.

4 Senior Divisional Personnel Officer,  «- .

Southern Railway,
Thiruvananthapuram.



- MsP. K. Nandini for respondents 1 to 4 -

B l"o A $R8/2000:

A

2 OA 289/2000 and connected cases
5 TKSas1 L
. Chief Commercial Clerk Grade IH
Southern Railway Amgamau : ....Respondents

(By Advocare Mrs.Sumati Dandapam ( Semor) 'vith

Mr K.V. I\umaran for RS (not present)

"1‘5" - KV Mohammed Kutty,
- Chief Health Inspector (Division)
Southern Railway,
Palakkad.

2 S.Narayanan,
Chief Health Inspector (Colony)
Southemn Railway, |
. Palakkad. - ..Applicants

(By Advocate M/s Santhosh and Rajan)
V.

1 Union of India, represented by the
General Manager, Southern Railway,
Chennati. 3.

2 The Chief Personnel Officer,
Southern Railway, Chennat.

3 K.Velayudhan, Chief Health Inspector
Integral Coach Factory,
Southern Railway. Chennai.

o

S;Babu, Chief Health mspector,
Southern Railway, Madurai.

5  S.Thankaraj, Chief Health Inspector ‘
Southemn Railway, |
Thiruchirapally.

6  S.Santhagopal,
Chief Health Inspector, -
Southem Railway,Permbur. ....Respondents

. 5



3 OA 289/2000 and connected cases

(By Advocate Mrs.Surhati Dandapam (Semor) along with
Ms.P.K.Nandini for R 1&2 :
- Mr.OV Radhakrishnan (Semor) tor R6.

0.A. 1288/2000:

1 Jose Xavier
Office Superintendent Grade 1,
Southern Ratiway,
Senior Section Engineers Office
Frnakulam Marshelling Yard,
Kochi.32.

2 Indira S.Pillai,
Office Superintendent Grade I
Mechanical Branch, Divisional Office,
Southern Railway, Thiravananthapruam... Applicants

(By Advocate Mr. K. A Abraham)
V.

1 Union of India, represented by
Chairman. Railway Board,
Railway Board, Rail Bhavan,
New Delhi-110 001.

2 Railway Board represented by
Secretary, Rail Bhavan, New Dellh 1.

3 General Manager,
Southern Railway, Madras. 3.

4 Chief Personnei Ofﬁcer,
Southern Railway, Madras.3.

5  Divisional Railway Manager,
Southemn Railwayv, Thiruvananthapuram.

6 P.K.Gopalakrishnorn,
Chief Office Superintendent,
Chief Mechanica! Engineer's Office,”.
Southern Railway Headquarters, Madras.3.
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11

12

13

14

15

4. 0OA 239/2000 and connected cases

P.Vijayakumar, :

Chief Office Supenntendem

Divisional Mechanical Engineer's Ofﬁce
Southern Railway, Madras.

R Vedamurthy,

Chief Office Superintendent,

Divisional Mechanical Engineer's Ofﬁce
Southermn Railway, Mysore.

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Ratlway, Trivandrom.

Gudappa Bhinrmappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southem Railway, Bangalore.

Salomy Johnson,

Chief Office Supermtendent,
Southem Raitway, Diesel Loco Shed
Ernakulanm Jn.

G.Chellam,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Madurat. |

V.Loganathan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Palakkad.

M. Vasanthi,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office, .
Southem Railway, Madras.

K.Muralidharan A

Chief Office Superintendent, .
Divisional Mechanical Engineer's Office, -
Southern Railway, Tiruchirapally. -



5 OA . 2000 and connected cases

[\
w0
E'f“

16 P.XK Pechimuthu, | |
Chief Office Superintendent, |
Chief Mecherical Engineer's Office,

Southec: Rl cay, Madias. 5.

17 M NDduraieederan,
Chief Cffice Superintendet
Divisional Mechanical Engneers Office,

Southern Railway,
Palakkad.

18 Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapant (Semor) w1th
Ms.P. K Nandini for R.1tc3)

0.A.1331/2000:

1 K.K.Antony,
Chief Parce! Supervisor,
Scuthe r Raitway, Thrissur,

| %)

E.A.Satyanesam,

{Chief Goods Superintendent,
Southern Ratlway,
Ernakulam Goods,Kochi. 14.

tad

C K. Damodarz Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4  V.ilJoseph,
Chief Parcel Supervisor,
Southem Railway
Kottayam.

5 P.D.Thankachan,
Deputy Station Manager (Commercial)
Southern Railway, Ernakulam R
Junction. . Applicants



6 OA 28972000 and connected cases

(By Advocate Mr. X A. Abraham)
V.

1 Union of India, represented by Chalrman
Railway Board, Rail Bhavan,
New Delhi-11 0 001.

2 General Manager,
Southern Railway, Madras.3.

(P

Chief Personnel Officer,
Southern Railway,Madras. 3.

4  Divisional Railway Manager,
Southern Railway, o
Thiruvananthapuram. ...Respondents

(By Advocate Mrs.Sumati Dancapani (Seﬁior) with
Ms.P.K Nandini)

0.A.1334/2000:

1 P.S.Sivaramakrishnan
Commercial Supervisor,
Southern Railway,
Badagara.

o

M.P Sreecharan _
Chief Goods Supervisor. ' o
Southem Railway, Cannanore. ...Applicants -

(By Advocate Mr. K.A Abraham)
V.

1 Union of India, represented by Chairman,
Railway Board, Rail Bhavan,
New Delhi-110 001.

2 General Manager,

Southern Railway
Madras.3.

Ay
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3 Chief Personnel Officer,
Southern Railway
Madras 3.

4  Divisional Railway Manager,
Southem Railway

QA 2892000 and connected cases

Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K.Nandini)

0.A.18/2001.

1 K M.Geevarghese,
Chief Travelling Ticket Inspector,
Grade L. Southem Railway,
Frnakulam Junction.

2 P.AMatha:,

Chief Travelling Ticket Inspector,

Grade I, Southem Railway,
Ernakulam Junction. '

(By Advocate Mr M.P Varkey)
V.
1 Union of India, represented by

General Manager,
Southern Railway, Channei.3.

...Applicants

2 Senior Divisional Personnel officer,

Southern Railway, Trivandrum. 14.

3 K. B.Ramanjaneyalu,

Chief Travelling Ticket Inspector,

Grade I working in Headquarters squad,v

Chennai (through 2™ respondent).

4 U.R . Balakrishnan,
Chief Travelling Ticket Inspector,
Grade L,Southern Railway
Trivandrum.14.



8 OA 289/2000 and connected cases

5 K Ramachandran o
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Frnakuiam Town,Kochi-18.

6  K.S.Gopalan,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Ernakulam Town, Kochi.18.

7 R.Hariharan
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Trivandrum.14.

8 Sethupatht Devaprasad,
Chief Traveliing Ticket Inspector,
Grade I, Southern Railway,
Frnakulam Junction. Kochi 18,

9 R.Balrzj.
Chief Trave iling Ticket Inspector,
Grade 1, Scuihiern Railway,
Trivandrum.14.

10  M.J.Joseph,
Chief Travelling Ticket Inspector, -
Grade I, Southem Railway. :
Trivandrum.14. ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Sentor)
with Ms.P.K.Nandini for R.1&2
Mr K. Thankappan (for R.4) (not present)

0.A.232/2001:

1 EBalan,Station Master Grade ]
Southern Railway, Kayamkulam.

K .Gopalakrishna Pillai . -
Traffic ncpector,
Southern Ralvway, Quilon.

N



Y
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9. ~ OA 289/2000 and connected cases
K Madhavankutty Narr,
Station Master Grade I |
Southern Railway,Ochira. ...Applicants

(By Advocate Mr. K.A. Abraham).

V.

The Union of India, represented by
Chairman, Railwav Fsoard.
Rail Bhavan, New Delhi.1.

General Manager,
Southem Railway,
Chenna. 3.

Chief Personnel Officer,
Southern Railway,Chennai.3.

Divisional Railway Manager,
Southemn Railway, .
Thiruvananthapruam. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms P K Nandini)

O.A. 305/2001:

1

P Prabhakaran, Chietf Goods Supen 1501,
S.Railway, Madukkarai.

K.Palani, Chief Goods Supervisor,
S.Raiwlay, Methoocrdam.

A.Jeeva, Deputv Corﬁmercial Manager, |
S.Raiwlay, Coimbatore. S

M.V .Mohandas, Chief Goods Supervisor,
S.Raiiway, Southern Railway, A
Coimbatore North. . ...Applicants

(By Advocate Mr. MK Chandramohandas)

V.



1

10 OA 289/2000 and connected cases

The Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

The General Manager,
Southem Railway, Madras.

“The Senior Divisional Personnel Officer,

Southern Railway, Palakkad. ... Respondents

(By Advocate Mrs. Samati Dandapani (Senior)

with Ms.P.K.Nandini)

0.A.388/2001:

1

R.Jayaprakasam
Chief Reservation Supervisor,
Southemn Railway, Erode.

P Balachandran,
Chief Reservation Supervisor,
Southem Railway, Calicut.

K Parameswaran :
Enquiry & Reservation Supervisor,
Southem Railway, Coimbatore.

T.Chandrasekaliran
Enquiry & Reservation Supervisor,
Erode.

N.Abdul Rashe:th,
Enquiry Cum Reservation Clerk Grade I
Southemn Railway, Selam.

0O.V.Sudheer
Enquiry Cum Reservation Clerk Gr.1
Southern Railway, Calicut. ..Applicants

(By Advocate Mr.K.A.Abraham)

V.

Y



i1 OA 289/2000 and connected cases

1 Umon of India, represented by the Chanman
Railway Board, Rail Bhavan,
New Deilit. 1. :

[\

General Manager,
Southern Railway,
- Chennai.

3 Chief Personnel Officer,
Southern Railway, Chennai.

4  Davisional Railway Mahager,
Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P Handas)

0.A.457/2001:

R Maruthen, Chief Commereial Clerk,

Tirupur Good Shed. Southern Railway,

Tirupur, residing at 234.

Anna Nagar, Velandigelayam,

Coimbatore. ....Applicant

(By Advocate Mr. M.K.Chandramohan Das)
V.
1 Union of India, represented by the
'~ Secretary, Ministry of Railways,
New Delhi.

2 Divisional Railway Manager,
Southern Railway, Palakkad.

3 The Senior Divisional Personnel
Officer, Southern Railway,
Palakkad. ~...Respondents

(By Advocate Mr. Thomas Mathew Nellimootil) -

"0.A. 463/2001;
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12 QA 289/2000 and connected cases

1 K.V.Pramod Kumar, L ‘
- Chief Parcel Supervisor,
Southern Railway, Kerala, Tirur
Station.

2 Somasundaram A.P.
Chief Commercial Clerk,
Southem Railway, Palakkad, - -
Kerala,Calicut Station. ....Applicants

(By Advocate Mr.C.S.Manilal)
V.

1 Union of India, represented by the
Secretary to Government,

Ministry of Railways, New Delhi.

2 The General Manager, -
Southern Railway, Madras.

The Senior Dhivisional Personnel
Officer, Southern Railway,
Palakkad. - ...Responrdents

(F8]

(By Advocate Mr. Thomas Mathew Nellimootil)

O.A 568/2001:

1 Dr.Ambedkar Railway Employees Scheduled
| Castes and Scheduled Tribes Welfare Association
Regn.No.54/97. Central Office, No.4, Strahans Road,
2" Lane, Chennai rep.by the General Secretary
Shri Ravichandran S/0 A.S.Natarajan,
working as Chief Health Inspector,
Egmore,Chennai Division.

2  KRavindran, Station Manager,

' Podanur Raiwlay- Station, Palakkad Divn
residing at 432/A, Railway Quarters,
Manthope Area. Podanur,

Coumbatore.
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13 OA 289/2000 and connected cases

V.Rajan S/o Vellaikutty, Station Manager

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony

Tirupur. - ‘ ...Applicarts

(By Advocate Mr. MK Chandramohandas)

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi.1.

The General Manager,
Southem Railway, Park Town,
Chennai.3.

The Chief Personne] Officer
Southern Railway, Park Town,Chennai.3.

The Senior Divisional Personnel Officer, ,
Southem Railway, Palakkad.’ ....Respondents

(By Ad*mcate Mr. Thomas Mathew Nellimootit)

O.A. 3'79/2(‘01

1

K.Pavithran,
Chief Travelhng’ Ticket Inspector Gr.II
Southern Railway, Emakulam Jn.

K.V .Joseph, S/o Varghese
residing at Danimount, -

- Melukavu Mattom PO,

Kottayam District.

K.Sethu Namburaj, Ch1ef Travellmo
Ticket Inspector Gr.I '
Southen Railway, Ernakulam Jn.

N.Saseendran, ‘

Chief Travelling Ticket Inspector Gr.l

Southem Railway, |
Ernakulam: Town Railway Station. ...Appiicants



Ay

14 OA 289/2000 and connected cases

(By Advocate Mr.TCG Swamy)
V.

1  Union of India, represented by
the Secretary to the Govt. of India,
Ministry of Railways,
New Delhu

2 The General Manager,
Southern Railway, Headquarters Office, .
Park Town PO,Chennai.3.

3 The Chief Personnel Ofﬁcer,
Southern Raiiway, Headquarters Office,
Park Town PO, Chennai.3..

4 The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Divisional
Trivandrum.

5 T Sugaﬂlakum ar,
Chief Ticket Tnspector Grade I
Southern Raiiway, Trivandrum
Central Railway Station, Trivandrum,

6 K.Gokulnath
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Quilon Railway Station
Quilon.

7 K Ravindran,
Chief Travelling Ticket Inspector Gr.li

Southern Railway,Emakulam
Town Railway Station,Ermakulam.

8  E.V.Varghese Mathew, -
Chief Travelling Ticket Inspector Gr.II
Soutiiern Railway, Kottayam.

9 S.Ahamed Kunu
' Chief Travelling Ticket Inspector Gr.II
Southemn Railway,Quilon R.S.&PO.
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18

15 CA 289/2000 and connected cases

M. Shamnuguasundaram, L
Chief Travelling Ticket Inspector Gr. II
Southem Railway,Nagercoil Junction
R.S. And PO. A

K Navneethakrishnan

Chuef Travelling Ticket Inspector Gr.I
Southern Raﬂway Tnvandmm Central
Railway Station: PO. | ,

P.Khaseem Khan
Chief Travelling Ticket Inspector Gr.I.
Southern Railway, Nagercoil Junction RS&PO.

T.K Ponnappan,

Chief Travelling Ticket Inspector GrlIl
SouthemRaﬂway,Emakulam Town
Railway Station and PO.

B.Gopinatha Piilai,

Chief Travelling Ticket Inspector Gr.II
Southem Failway,Emakulam Town
Railway Station PO.

K. Thomas Kurian,
Chief Travelling Ticket Inspector Gr.ll
Southern Railw: ay,

- Kottayam Raitway Station PO.

M.Sreekumaran, .
Chief Travelling Ticket Inspector Gr.l

Southemn Raﬂway_
Emakulam Jn and PO.

P.T.Chandran, .

Chief Travelling Tlcket Inspector GrIl
Southem Raﬂway Ernakulam

Town Railway 3tation and PO.

K.P.Jose
Chief Travelling Ticket Inspector Gr.lI |
Southern Railway, Ernakualm Jn RS&PO.
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16  OA 289/2000 and connected cases

S.Madhavdas '
Chuef Traveiling Ticket Ir*spector Gr.Il

Southern Railw ay, Nage;coﬂ J n RS&PO‘

K.O.Antony,

Chief Travedmo kaet Inspector Gr. II .
Southem Railway,Emakulam Jn RS&PO.

.i‘

S.Sadamani,

Chief Travelling Txcket Inspector GT H .

Southern Railway,Quilon R.S.&PO.

V.Balasubramanian
Chief Travelling Ticket Inspector Gr.IL
Southem Railway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.IT
Southemn Railway,QuilonR:S & PO.

K.Perumal,
Chief Travelling Ticket Inspector Gr.II

Southern Ruiway Tnvandmm Central

Railway Station and PO.

G. Pushpamndm P

Chief Traveiling Ticket Inspectm Gr.I
Southern Railway, Trivandrum Central
Railway Station and PO. :

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.II

Southern Railway,Ernakualm Jun.RS&PGC. - - /

P.Chockalingam,
Chief Travellmg Ticket Inspector Gr i

Southemn RaﬂwayNaoercoﬂ JORS&PO. . o

D.Yohannan,
Chief Travelling Ticket Inspector Grll

Southern Railway,Ernakalam Jn RS&PO

V.S.Viswanatha Pilli,
Chief Travelling Ticket Impector Gr.Il
Southern Railway,Quilon RS&PO.



17 0OA 1289.5’2‘_000 and connected cases

30  G.Kesavankutty A
Chief Trav eﬁmo Ticket Impector Gr.Il
Southern Railway, Ernakulam Junction
Railway station and PO.

31 Kurnan K Kuriakose,
Chief Travelling Ticket Inspector GrlIl
Southemn Railway. Ernakulam Junction
Railway Station and PO.

32 K.V.Radhakrishnan Nalr
Chief Travelling Ticket Inspector Gr il
Southem Railway, Ernakulam Junction
Railway Station and PO.

33 K.N.Venugopal.
Chief Travelling Ticket Inspector Gr.I1
Southem Railway, Emakuldm Juncuon
RS & PC.

34 K .Surendran |
~ Chief Travelling Ticket Inspector Gr.II
Southern Raiiway, Ernakulam Town
‘RS & PC.

35 S.Ananthanarayanan, |
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

36 Bose K. Varghese,
Chief Travelling Ticket Impecfor Gr.II i
Southemn Railway, Kottavam Railway Station and PO.

37  Jose T Kuttikattu i
Chief Travelling Ticket Inspector Gr.1I
Southem Railway,Kottayam and PO. -

38 P.Thulaseedharan Pillai |
- Chief Travelling Ticket Inspector Gr.II
Southem Raﬂwa\f Emamﬂam Jlmctlon
RS & PO. R



by
18 OA 28972000 and connected cases

tad
o

C.M.Joseph,

Chief Travelling Ticket Inapector Gr.Il

Southem Failway, Trivandrum ~ :
Cemral Railway Station and PO e R\,spondents

(By Advocate Mr. P Haridas for R. 1tod
Advocate Mr. M.P.Varkey for RS 1039}

0.A. 640/2001:

1 V.C.Radha, Chief Goods Supervisor,
Southern Railway, Palakkad. '

2  M.Pasupathy, chiet Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

3 C.T Mohanan, Chuef Goods Clerk
Southern Railway, Salem Junction,
Salem.

4 P R Muthu, Chief Booking Clerk,
Southern Raitway, Palakkad Junction,
Palakkad. ‘

K.Sukumaraz; Chief Booking Clerk :
Southem Railway, Salem. ... Applicants

(W]

(By Advocate Mr. M.K.Chandramohan Das)
V.

1  Union of India, represented by
the Secretary, Ministry of Railway,
New Delhi.

2 Divisional Railway ’\/Ianager
Southem Railv=zy, Palakkad.

3 The Senior Divisional Personnel Officer, . =
Southem Railway, Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior)
with Ms. P.X. Nandmi)



19 OA 289/2000 and connected cases

0.A.664/2001:

1 Suresh Pallot :
Enquiry cum Keservation Clerk Gr I

Southem Railway,
Palakkad Division.

2  C.Chinnaswamy
Enquiry cum Reservation Clerk GT i
Southern Railway, = o
Palakkad Diviston. - ....Applicants

(By Advocate Mr K. A Abraham)
V.

1 Umnionof Iﬁdia, represented by the Chairman,
Railway Board, Rail Bhavan, New Delht. 1.

2 General Manager, .
Scuthemn Railway, Chennai.

Chief Personnel Officer,
Southern Railway, Chennat,

(8]

4  Daivisional Raiiway Manager,
Southemn Railway, Palakkad.

(By Advocate Mr. Thomas Mathew Nellimootil) -

0.A.698/2001:

1 P.Moideenkutty, Traveliing Ticket Inspector,
Coimbatore Junction,Southern Railway,
- Palakkad.

2

A.Victor,

Staff No. T/W6, Ch]ei Traveiling Ticket -
Inspector Gr.I, Sleeper Section, -
Coimbatore Junction, Southerd Railway, :
Palakkad.



by

20 OA 289/2000 and connected cases

3 A K. Suresh,
Travelling Ticket Examiner, .
Southem Railway, Sleepcr Sectlon,

Commbatore. phcants

?’ |
&

(By Advocate Mr. P.V Mohanan)
V.

1 The Union of India, represented by the Secretary,
Ministry of Railways, .
New Delhi.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southern Railway, Palakkad.

3 K.Kannan,
Travelling Ticket Inspector
Southemn Railway, Coimbatore Junction,
Shoranur. <

4 K. Velayudhan,
Chief Travelling Ticket Inspector
Gr.I, Headquarters Palghat Division.

S N.Devasundaram,
Travelling Ticket Inspector, .
Erode,Southem Railway. ~....Respondents

{By Advocate Mr.Thomas Mathew Nellimeotil (R1 &2)
Advacte Mr. M.K .Chandramohan Das (R.4) S
Mr.Siby J Monipally (R.5) (not present)

0.A.992/2001:

1 Sudhir M. Das
: Senior Data Entry Operator,

'Computer Centre,Divisional Office, , |
Southemn Railwzy, Pahkkad : Appbcam

- (By Advocate M/s Santhosh & Rajan)

V.



1 Union of India. represented by
the General Manager,
Southern Railwav, Chennat.3.

2 The Chief Personne! Officer,
Southern Railwayv, Chennat.3.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad.

4 Shri K. Ramakrishnan,
Office Superintendent Grade I,
Commercial Branch,
Divisional office,

OA 289/2000 and connected cases

Southern Railway, Palakkad. ~ ...Respondents’

(By Advocate Mr.Thorias Mathew Nellimootil)

Q.A. 1022/2001:

T.K.Sivadasan

Oftice Superintendent Grade I

Office of the Divisional Personnel Officer,
Southern Railway, Palghat Division,
Palghat.

(By Advocate Mr.T.C.Govindaswamy)
V.

i Union of India, represented by
the General Manager,
southern Railway, Headquarters Oﬁice
Park Town PO. Chennai.3.

2 The Chief Personnel Officer,
. Souihern Railway, Headquarters Office,
Park Town PO, Chennai.3.

3 The Divisiona! Railwav Manager,
Southemn Railway, Palghat Division,
Palghat.

4 The Senior Divisional Personnel Officer,
Southern Railway, Palghat Division,
Palghat.

(By Advocate Mr. P.Haridas)

0O.A. 1048/2001:

K.Sreentvasan,

ce Superintendent Grade II
Personne! Branch,
Divisional Office, Southern Railway,
Palakkad.

..Applicant

....Respondents

...Applicant



) OA 289/2000 and commected cases

(By Advocate M/s Santhosh & Rajan)
V.

1 Union of India, represented by L
the General Manager. -
Southern Railway,Chennai. 3.

2 The Chief Personne! Ofiicer,
Southern Railway, Chennai.3.

L
T e

'

The Sentor Divisioral Perronnel Officer,
Southern Railway, Palakkad. ... Respondents

(By Advocate Mr.P. Haridas)
0.A.304/2002:
1 Mary Mercy, Chief Goods Clerk,

Southern Railway, Frnakulam
Marshelling Yard.

t\’

Ms. Andrey B.Fernandez,
-Chief Commercial Clerk,
Southern Railway, Cochin Harbour.

3 Melvile Paul Fereiro,
Chief Commercial Clerk,
Southern Railway, Emakulam Town.

4 M.C.STanistavos,Chief Commercial Clerk,
Southem Railway, frnakulam Town.

5  K.V.Leela,Chief Commercial Clerk,
Southemn Railway, Ermukulam Town.

6 Sheelakumari S. :
Chief Commercial Clerk, Southern Railway,
Ermakulam.

7 K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Railway, Aluva.

% B.Radhakrishnan, ~ .»
Chief Parcel Clerk, Aluva. ...Applicants

By Advocate Mr. KA. Abraham}

V.
1 Union of India, represented by _ _ .
General Manager, - P e

Southern Raifway.Chennat. S S e



23 CA 289/2000 and connected cases

2 Chief Personnel Officer,
Southcrn Railway,
Chennai.3.

3 Divisional Railway Manager,
Southern Railway,
Trivandrum. 14.

4 Senior Peréonnei Officer,
Southern Railway, Trivandrum.14. ..Respondents

(By Advocate Mrs.Sumati Dandapam (Sentor) with
Ms.P.K.Nandini)

OA 306/2002:

1 P.Ramakﬁshnan,
Chief General Clerk Grade I
Southern Railway, Kanjangad.

2 T.G.Chandramohan,
Chief Booking Clerk, Southem Ranlwav
Salem Junction.

3 I Pvarajan, Chief Parcel Clerk
Southern Ralway,Salem Jn.

4 N.Balakrishnan, Chisf Goods Clerks,
"~ Southern Railw .y, Salem Market.

.5 K.M. Arunachalam, Chief Parcel Clerk,
Sonthern Railway, Frode Jn.

6 A I\ulothuno«n Chief Booking Clerk GﬂI
Southern Railway, Salem Jn.

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade II
Southem Railway, Tiruppur.

8 E.AD'Costa. Chief Booking Clerk Gr.Il
Southern Railway, Podanur.

9 M.V .Vasu,. Chief Booking Cletk Gr.I
Southem Railway, Coimbatore.

10  K.Vayyapur, Chief Booking Cerk Gr.Il
Southern Railway, Palakkad

11 K.Ramanathan, chicf Goods Clerk Gr.II
Scuthemn Railway, Palakkad.

12 K.K.Gopi. Chief Goods Clerk Grade 11
Southern Railway, Palakkad

13 Parameswaran, Head Goods Clerk
Grade I, Southern Railway, Palakkad.3.



N ades b

14  S.Balasubramatvan, Head Parcel Clerl\. :
Southern Railway, Erode. . e

14 L.Palani Samy, Head Parcel Cler.k,.‘
Southem Railway, Erode.

16 J K Lakshmanraj, Head General Clerk,
Southern Railway, Coimbatore.

17 P.S.Ashok, Head Parcel Clerk,
Southern Railway, Palakkad PO

18 M.E.Jayaraman, Head Commercial ClerL.
Southern Railway, Shoranur. ‘

(By Advocate Mr.K.A.Abraham)
V. .

1 Union of India represented by
General Manager, Southeri: Railway,
Chennat.3.

2 Chief Personnel Officer, Southern
Railway, Chennai.3.

3 Divisiona! Radway Manager, -
Southern Rafway, Palakakd.2.

4 Senicr Personne! Officer, |

(By Advocate Mis.Sumati Dandapam (Semor) wﬂh

QA 289/2000 and conmected cases

| ...Applicants

Southern Railway, Falakakd.2. ....Respondems

Ms.P.K Nandini)

0.A.375/2002:

A.Palanmiswamy,
Retired Chief Commercial Clerk
Southern Railway. Erode Tunction

residing at Shanmugha Nilam,

Vinayakarkoil Street,

Nadarmedu,.Erode.

(By Advocate Mr. K. A. Abrzham)

V.

1 Union of India represented by
General Manager, Southern Railway,
Chennai.3.

Chief Personne! Officer, Southern

Railway,Chennai.3.

...Applicant



25

. Davisional Railway Manager, -

Southern Railway, Palakakd.?2. -

Senior Personnel Officer,

i

QA 289/2000 and connected cases

Southern Railway, Pa’lakak'd..’lt . ...Respondents.

(By Advocate Mr. P.Haridas) .

0.A.604/2003.

1

(By Advocate M. K.A.Abraham)

K.M. Arunachalam,.
Chief Goods Clerk,
Scuthern Railway, Saiem

MVijayakumar
Chief Commercial Clerk, . :
Southern Railway, Kallayi.

V.Vayvapur, .
Chief Parcel Clerk, 5outhem lewafv
Coimbatore.

T.V.Sureshkumar
Chief Commercial Clerk
Southern Railway, Mangalore.

K.Ramanathan |
Chief Goods Clerk. .
Southern Railway, Palakkad

Ramaknshnan N.V.
Chief Commercial Clerk,

Southern Railway,Kasarged. ...Applicants

V.

Union of India represented by Chairman.
Railway Board, Raii Bhavan, New Delhi.1.

General Manager, oouthem Railway,
Chennai.3. m o

Divisional Ratiway Manager,
Southern Railway, Palakkad.3

Divisional Personnei Gificer,
Scuthern Railway, Palakakd.

R.Ravindran, Chief Rookmr Cler k Gr.I
Southern Railway, Coimbatore.

K.Ashokan, Chief Commercial Clerk Gr.Il
Southern Railwaw, Thalassery.



10

11

Ly
26 OA 289/2000 and connected cases

R Maruthan, Chief Commercial Clerk Gr.II
Southern Railway. Thiriput. '

Carol Joseph, Chiel Coramercial Clerk Gr.II
Southern Railway, h.ittipuram.

T.G.Sudha, Chief Commersial Clerk Gr.1l f
Southern Railway, Palakkad Jn. ‘ o '

E.V.Raghavan, Chicf Commercial Clerk Grll |
Southern Railway, Mangalore. :

AP. Somasundaram, Chief Commercial Clerk
Gr.II, Southern Railway, Westhill. ... Respondents

(Bv Advocate Mr. K.M.Anthru for R.1to4

Advocate Mr. M.lx(.handramohardas for R.8,9&11)

O.A. 787/2004:

1

Mohanakrishnan,

Chief Commercial Clerk Gr.I
Parcel Office, Southern Raitway
Thrissur.

N Kyishnaskuitv, Chief Commercial Clerk Gr.II
Booking Cffice, Southern Railway,
Thrissur.

KA Antor

Senior Lomx sexnial Clerk,

Booking Office. Scuthemn Railway,
Thrissur.

M.Sudalai,
Chief Commercizi Clerk Gl
Rooking Office, Southern Railway,

Trivandrum. ,

P.D.Thankachan,

Chicf Booking Supervisor (CCG.10 D} SMR/C/CW 2)
Southern Railway,

Chengannus:. .. Appbcants

(By Advocate M. K.A. Abrahain) o .

V.

Union of India. represented by
the Secretary, Minisuy of Railways, Rail
Bhavan, New Delhi.

The General Manager, , ‘
Southern Raitway, ”‘hcnnat : \

The Chief Personnel Officet.
Southern Railway, Chennai.
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The Senior Divisional Railway Manager,
Southem Railway, Trivandram. :

V.Bharathan.Chief Commercial Clork Grl
Southemn Railway, Nalamassery
Railway Station, I‘wlamassry

S.Murali, Chief Booking Clerk Gr.II
in scale 5500-9000, Southern Railway;,
Emakulam Junction, Kochi.

V.5.Shajikumar, Head Corrmercial Clerk Gr.Il
in scale 5500-8000, Southern Ratlways

Chengannur Railway Station.

]

G.S.Gireshkumar, Senior Commercial Cletk in

scale Rs. 4000-700u, Southern Railway,

Neliavi Railway Station, '
Trichur District. L Respondents

(By Advocates Mrs.Sumati Dandapani (Scnior) ) with

Ms.P.K.Nandini for R. 1to4 v
Advocate C.S.Manilal for R.5&6) o

Q.A.807/2004:

1

V.K.Divakaran, ' N L
Chief Commercial “lerk Gr.I o D
Bocking Office, Southern Railway, e

Trissur.

Abraham Daniel, SR
Chief Commercial Clerk Gr.I L :
Booking Office, Southern Railway, sy R
Triss ur.

K.K.Sankaran

Senior Commercial Clerk Gr.I
Booking Office. Southern Railway,
Trissur.

P.P.Abdul Rahiman

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

K. A.Jozeph,

Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye,

Thomas Jacob.,

Chief Commercial Clerk Gr.IO
Parcel Office, Southern Railway,
Trissur.



10

11

12

13

14

15

16

17

P.Radhaknshnan

Chief Conumeivial Clerk Gr.Ill
Booking Office, Southern Railway,
Trissur.

P.Damodarankuity
Senior Commercial Clerk,
Southern Railwayv, Thrissar.

Vijayan N.Wanier,

Senior Commercial Clerk,
Booking Office,

Southern Railway, Thissus.

K.Chandran

Chicf Commercial Clerk Ge.Il
Good Office. Southern Railway,
Angamali (for Kajadi)
Angamali.

T.P.Sankaranarayana Piilai,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway,

Angamali for Kaladi.

K1 George

Senior Commercial Clerk,
Booking Offics, Southern Railway
Angamaly,

N.Jyothi Swaroop

Chief Commercial Clerk Gr.l
Goods Office, Southern Railway,
Angamali.

M.Sethumadhavan,

Chief Commercial Clerk Gr.I
Goods Office. Southern Railway,
Ollur.

Vijayachandran T.G.
Senior Cominercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southemn Railway,
Alleppgy, Trivandrum Divn.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey, Trivandrum Division.

OA 28972000 and connected cases

»
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19

21

22

23

24

25

27

28

29

29

~ P.L.XCavier.

Senior Commercial Clerk,
Southern Kailway, Sherthalai,
Trivendrum Division:

P.A. Surmdranatm
Chief Conimercial Clerk Grade II
Southern Raifway,LErnakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor, ‘
Southern Railway, Alleppey.

I.Mohankumar,
Chief Commercial Clerk Gr.ll

~ Parcel Office. Southern Railways ~ Alwaye.

Sasidharan P.M. o
Parcel Supervisor Gr.Il

- Parcel Office,

Southern Railway, Efnakulam Ja.
Kochi.

John Jacob .

Chief Commercial Clerk Gr. o
Goods Office, Southcm Railway,
Aluva.

P.V.Sathya Chandran
Chief Commercial Clerk Gr o
(Goods Office,

Southern Ratbway, Lfnakulam Goods.

A.Boomi ,

Booking Supervicor Gr.Il
Booking Office, Southern Railway,
Emakulam Towa.

T.V . Poulcse _
Chief Commercial Clerk Gr.l
Southem Railway, Emakulam Town.

P.J.Raphel
Senior Commercial Clerk,.
Southern Railway, Emakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Raitway, Kottayam.

A.Cleatus.

Chief Commercial Clerk Gr.II,Southem Raﬂw

Ernakuiam Jn

QA 289/ 2000 and connected cases
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31

32

33

34

35

36

37

38

39

40

41

42

30 QA 289/2000 and connected cases

M.Vijayakrishnan, -
Senior Commeicial Clerk, Sr.DCM Oﬁice
Southem Railway, Trivandrum. . -

Smt.Achu Chacko

Chief Comimerclal Clerk Gr.II
Booking Supervisor,

Southern Railway, Kottayam. -

Raju M.M.
Deputy Station Manager (Commercial)
Southern Ratlway,Ernakulam Jn.

M.P.Ramachandrais
Chief Booking Superviscr,
Southern Railway, Alwaye.

Rajendran. T

Senior Commercial Clerk,
Rooking Office, Southern Railway
Alleppe\

Mrs. Soly Javakumar
Senior Commercial Cletk,
Booking Office, S. Railway,Irinjalakuda.

K.C.Mathew,
Chief Commercial Clerk Gr.III
S.Railway, lrinjziaiuda.

K.A Joseph

Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Deﬂ'i?
Chief Comtnercial Clerk T S.Railway, Alwaye.

C.Valsarajan ’
Chief Commercial Clerk Gr.III
Southern Railway, BPCL Siding
Emakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakufam Town Booking Office,
Southein Railway, Ernakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.I1
Booking Office. Southern Railway,
Quilon.

T.T.Thomas,
Chief Commercial Clerk Gr.II S.Railvay .
Quilon.

H
i
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44

46

47

48

49

50

52

53
54

55

31

K. Thankapparn Pillai,

Chicf Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrom.

T.Vidhvadharan
Chief Comemercial Clerk Gr.1IL
Southern Railway, Kottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.Ifl,
Southern Railway, Kottayam.

M.V .Ravikumar

Chief Commercial Clerk Gr.Ill
Southern Railway, Chenganour Railway
Station.

P.Sasidharan Pillai
Chief Comunercial clerk Gill
Southern Railway, Chengannus.

B.Janardhanan Pillai

Chief Commercial Clerk Gr.II
Booking Cffice.Souvthern Railway,
Quilon,

S Kumaraswamy

Chief Commercial Clerk Gr. IO
Booking Office.5.Rly, Quilon.

P.Gopinathan
Chief Commercial Clerk Gr.II

Booking Otfice. Scuthern Railway,Quilon.

V.G Krishnankuitv
Chief Commercial Clerk Gr.Il
Southern Railwav, Parcel office,Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.II
Booking Office, Scuthern Railway,
Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.Il
Southern Raiiway, Changanacherri.

T.A.Rahmathuila
Chief Commercial Clerk Gr.Il
S.Railway, Kottayan:.

C.MMathew

Chief Commercial Clerk Grll
Southern Railway, Yarcel Office
Quilon.

OA 28972000 and connected cases
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57

58

59

60

61

63

64

65

66

67

68

32

- G.Javapal.

Chicf Commercial Clerk Gr.II Parcel oﬁive
S.Railway,Quilon.

B.Prasannakumar
Chief Parce! Supervisor (CCCI)
Parcel Office, Southern Railway,Quilon.

L.Jhyothiraj
Chief Geods Clerk Gr.II
Southern Railway, Chengpunur.

Satheeshkumar
Commexcial Clerk Gr.II
Southern Railway, Alleppey.

K. Sooria DevanThampi

Chief Commercial Clerk Gr.II Parccl Office,

Southem Railway, Trivandrum.
J Muhammed Hassan Khan,
Chief Commercial Clerk Gr.J
Parcel Office, Southern Railway,
Trivadnrum. .
Avsha C.S.

Commercial Clerk, Parcel office
Southern Raileray, Trivandrum.

S.Rajalakshmi
Commercial Clerk, Parcel Office
Southern Railway, Irivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.JI
Parcel office, Southern Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.IO
Kochuveli Goods
S.Rly,Kochuveli.

T.Sobhanakumari
Sr. Commercial Clerk.Goods Ofﬁce
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial lerk Gr.II
Southern Railway, Trivandrum.

P.K.Syamala Kumari
Senior Commercial Clerk
Booking Office,S.Rly. Trivandrum.

¥

OA 289/2000 and connected cases
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69  Saraswathy Amma.D
Senior Commercial Clesk,
Bocking Office. $.Rly. Trivandrum Central.

70 S.Chorimuthu
Senior Comm eroial Clek
Southern Reilvway, T rivandrum.

71 T.Jeevanand
Senior Commercial Cletk,
Booking Office, S.Rlv Quilon.

72 P.Girija
Senior Commercial Clerk, Bookmg Office
S.Rly, Trivandrum.

73 Lekha L
- Sr.Commercial Clerk, Booking Ofﬁce
S.Rly, Trivandrum Central. -

74 George Olickel :

Chiet Commercial Clerk Gr.II

Booking Office,Southern Railway,

Trivandrum Central.
75 N.Vijayan. Chief Commercial Clerk Gr.II

Parcel Office,Southern Railway, Trivandrum Central.
76 Remadewi S

Chief Commerciai Clerk Gr.II Boong Oﬂicer
Southern Railway, Vortela

~-

77 Javakumar K
. Chief Commercial Clerk Gr. III
Beoking Office, Southern Railway
Trivandrum Central.

78 A Hilary
Chicf Commercial Clerk Gr.IIl
Parcel Office, Trivandrum Central.

79 G.Francis
Chief Commercial Clerk Gr.I1 Booking Ofﬁcer
Southern Railway, Trivandrum Central.

80 T.Prasannan Nair
-~ Chief Commezcial Clerk Gr.II, Booking Office
Trivandrum Centrai Railway Station. .

81 M. Anila Devi,
chicf Commercial Clerker JII Bookmg Officer .
Trivandrum Central Rly.Station.

82  KVijayan , e
Sensor Commeicial Clerk
Trivandrum Central Riv Station.

83 K.B.Rajeevikumar
Senior Commercial Clerk Bookmg Cffice
Trivandrum Central Rly.Station.



84

85

86

87

88

89

90

91

Q2

93

94

95

96

97

34

Kala M. Nayr _ o A
Senior Commercial Clerk. Booking Office
Trivandrum Central Rly.Station

T.Usharant v
Chief Commercial Clerk Gr.I
Booking Office. Southern Railway
Quilon Rly. Station.

Jansamma Joscph
Senior Commercial Clerk,
Southern Railway. Eimakulam Jn.

KO.Aley '
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallat.

B.Naravanan, Chief Commercial Cletk Gr.1d
Southern Railway,Goods Shed,Quilon
Junction.Kcilam.

Prasannakumari ArmmaPC
Senicr Commescial Clerk
Nevyattinkara SM Office.S.Rly. Trivandrum.

C.Jeva Chandran IL Parcel Supervisor,
Gr.IL Parcel Offtce, S.Rly Nagercoil

R.Carmal Rajkumar Bocking Supervisor Gr.I
Southern Railway,Kanyakumari.

‘Subbiah, Chief Commercial Clerk
Gr, .11 Bocking Office, Nagercoil Jn
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.II
Parcel Office,S.Rty.Nagercoil In.

Victor Manoharan
CheifCommercial Cletk Gr.II
Station Master Office. Kulitturai

~ Southern Railway.

N.Krishna Moorthi .

Chief Commercial Clerk Gr.1
Station Manager's Booking Office
S.Rly, TrivandrumDivn. Nagercoil.

K_Subash Chandran, Chief Goods Supervisor
Gr.II, Southern Railway, Kollam.

Devadas Moses, Chief Goods Suparvisof Gr.II
Southern Railway, Kollam.

, W
OA 289/2000 and conne'gted cases
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98 N.K.Suraj,, Chief Commercial Clerk Gr.III S.Rly
Quilon.

99 V.Sivaiwams, Chief Commercial Clerk Gr.JL
Booking Office, Southern Railway, Varkala.

..Applicants
(By Advocate Mr.K.A.Abraham)
V.
1 Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Detlhi.
2 The General Manager,Southemn leway
Chennai.
3 The Chief Personnel Officer,
Southern Railway, Chennai.
4 The Divisional Railsvay Manager,
Southern Railway, Trivandrum Division
Trivandrom.
5 V.Bharathan, Chief Comimercial Clerk Gr.1
{Rs.6500-105C0) Southern Railway
Kalamassery.
6 S.Murali, Chisi Booking Clerk Gr.II(5500-9000)
Southern Railway, Ernakulam Jn.Kochi.
7 V.S.Shajikumar. Hoad Commercial Clerk Gr.III
(5000-8000) Southern Railway, Changanacherry.
8 (.8.Gireshkumar, Senior Commercial Clerk
(4000-7000) Southern Railway, Nellayx R.Station
Trichur District. . ...Respondents
(By Advocate Mrs. Sumati Dandapani with
Ms.P.K.Nandini for R.1t0 4)
0.A.808/2004:

1 1.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.I
Southern Railway, Thrissur Goods.
Thrissur.

2 K. Damodara Pisharady -
Retd.Dy.SMCR/C/ER (Chief: Commercial Clerk Gr)
S.Rly,Ernakuiam Jn.

3 N.T.Antony
' Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwaye Farcel.



10

11

13

14
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C.Gopalakrishna Pillai
Retd. Chief Commercial Clerk Gr.I
Southem Kailway, Kayamkulam. -

P.N.Sudhakaran
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Trivandrum Central.

P.D.Sukumarn
Retd. Chief Commercial Cletk Gr.III
S.Railway, Chengannur.

Paulose C.Varzhese

Retd. Chief Commercial Clerk Tl
Southern Railway, Irimpanam Yard.
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.I
Southern Railway, Alwaye.

G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.IUy. Trivandium Central.

M.Somasundaran Pillai

Retd.Chief Recking Supervisor Gr.l
residing at Fopini Bhavan,PuliamthPC
Kilimanoor.

K Ramachandran Unnithan

retd. Chef Commercial Clerk Gr.l
Chengannur Raibway Station, -

S.Rly. Chengannur.

M.E.Mathunny
Retd.Chief Commcrcial Clerk Grl
Trivandrum Parcei Office, S.Rlv. Trivandram.

V.Subash
Retd.Senior Commercial Clerk Boolunc Office
Southern Railway, Quilon.

P.K.Sasidharan

Retd. Commerm al Clerk Gr.IL

Cochm HTS Goods, Southern Raxlw ay,
Kochi.

R.Sadasivan Nair,
Retd.Chicf Commercial Clerk Gr.II

Southern Railway, Trivandrum Central..... Applicants

(By Advocatg Mr. K. A. Abrakam)

V.

W



Union of India, represented by the
Secretary, Ministiv of Railways,
Raii Bhavan, New Delhi.

The General hManager,

‘Southern Railway, (hennai.

The Chief Personnei Officer
Southern Railwav, Cliermal,

The Divisional Railway Marager,
Southem Railway, 1 rivandrum
Division, Trivandium.

(By Advocate Mr. K. M. Anthiy)

0.A 857/2004.

1

o

(3.Ramachandran Nair,
Travelling Ticket Inspector,
Southern Railwav, Kottayam.

S.Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.], Generat Section,

Southern Railway, Quilon In.

Martin John Poothuilii
Travelling Tickst Inspector,
Southern Railway, 7hrissur.

Bose K. Varghese

Chief Travelling Ticket Inspcctor Grl
General Section, Southern Railway
Kottayam. .

K R.Shibu

Travelling Ticket Inspector Gr.l

Chicf Travelling Ticket Inspector Office
Southern Railway, Zmakulam.

M.V Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Javakumar
Chief Traveliing Ticket Inspector Gr il

Southern Railway. Tm_fandnnn Central. )

* Javachandran Nair P

Travelling Ticket Inspector,
Sputhem Railway, Trivandrum Central.

o

QA 28972000 and connected cases

.....Respondents
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11
12
13
14
15

16

17

18

19

20

21

N K.SSul\umaran

Travelling Ticket Inspecior.
Southern Railway, Emakulas:.

Mathew Jacob.
Head Ticket Collector,
Southern Railway, Chengannur,

V.Mohanan,
Travelling Ticket Inspector,

Southern Railway, Ernakulam Junction.

R.S.Mani,
Travelling Ticket Inspector,
Southern Railwav, Trivandrum.

Joseph Baker Fenn
Travelting Ticket Examiner,
Erakulam.

V.Rajendran
Travelling Ticket Inspector,
Southem Railway, Emakulam.

P.V.Varghese
Travelling Ticket Inspector,

Southern Railway, Emakulam Fmction.

K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Ernakalam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. :

R.Devafajan, Travellihg Ticket Inspector

Southern Railway,Ernakularm.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Trawvelling Ticket Inspector,
Southem Railway, Trivndrum.

OA 289/2000 and connected cases
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23 T.K.Vasu.
Chief Travelling Ticket Inspector, | ,
Southern Railway, Trivandrum Sleeper Dept.

24 Louis Chareleston Carvatho
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

25 K.Sivaramaksishnan,
Chief Travelling Ticket Inspctor,
Southern Railway, Quilon.

26 M. A.Hussan Kunju .
... Chief Travellin Ticket inspector,
Southern Railway, Quilon.

27 Laii J Issac, Travelling Ticket Inspector,
. Southern Railway, Trivandrum.

28 V.S Viswanatha Pillai,
Chief Travelling Tickst Inspector,
Scuthern Railway. Trivandron:.

. 29 K.G.Unnikrishnan, R
Travelling Ticket luspector,
Southern Railw av, " rivandrum.

30 K.Navaneetha Kiishnan,
Travelling Ticket Inspoctor
Southern Railway.

Quilon.

31 T.M. Balakrishna Piilai,
Chief Travelling Ticket Inspector,
Southern Railway.
Quiton.

32  V.Balasubramanian, , B P
Chief Travelling Ticket Inspector, _ L
Southem Railway, Quilon. ... Applicants

(By Advocate Mr. K.A.Abraham)

V.

1 Union of India, represented by the
Secretary, Ministry of Railways,

Rail Bahvan, New Dethi.
2 The General Manager, Southern Ratlway,
Chennai.
3 The Chief Personnet Officer, ' , «

Southern Railway, Chennai.
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The Divisional Railway Manager,
Southern Railway, Urivandrum Dnmon,
Trivadnrim, -

VL3 Joseph, Chief Travelling Ticket Examiner,
Gf 1. Southern Railway, Trivandrum Railway
Staticn.

A.N.Vijayan, Chief Travelling Ticket Examirier,
Gr.I. Southern Railway, Emakulam Town
Railway Statron.

P. GGeoroekuttv chief Travelling Ticket Exammer e e v
Gr.I Southern Raiiway, Emakulam Town lew ay Station.

K.Shibu, Travelling Ticket Examiner Gr.I.
Southern Railway, Quilon Railway Siation. : _
—....Respondents

(By Advocate Mr.Sunil Jose (R.1 104)

OA No.10/2005

1.

[¥5]

Advocate Mr. TCG Swamy (for R.5, 6&8)

R.Govindan, }
Station Master, {
Station Master's Otfice,
Salem Market.

I Mahaboob All,
Station Master,

Siation Master's Office,
Salem Junction

E.S.Subramanian,

Station Master,

Office of the Station Master s Office,
Sankari Durg, Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.Janardhanan

-Station Master,

Office of the Statior Master,
Tiror.

E.lLJov.
Station Master,
Tirur Railway Station.
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11

13

- 14

16

17

18

A 41
P.Gangadharan,

Station Master,

Office of the Station Master
Parapanangadi Railway Station.

P.Sasidharan
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachandrar,
Station Master,
Kaliavi Raiiway Station.

C.H.Ibralum,
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Cfficc
Valapattanam Railway Staiicn.

N Raghunatha Prabuu,
Station Masicr's offce,
Nileshwar Railt.oy Station

M.K.Shvlendran
Station Mastzs,
Kasaragod Kailway Station.

C.T.Rajeev,

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan.
Station Master, :
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Railway Station.

By Advocate Mr.K.A. Abraham

Vis.
Union of India represented by
the Secretary.
Ministry of Raitways, Rail Bhavan.
New Delhi.

OA 289/2000 and connected cases

Api)licénts |
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4

2. The General Manager, o '.'-
Southern Raifway, . o
Chennai

3. The Chief Persormnel Officer,

Southern Railway, Chennat

4. The Divisional Railway Manager,
Southern Railway, SRR .
Palakkad Division, Palakkad. A ;

5. R Jayabalan, v '
Transportation Inspector, :
Railway Divisional Otfice,

Palakkad.

6. K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkott.

7 Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station, 7
Metmr Dam. ... Respondents

By Advocate Mr. K.M.Anthru ( R 1 to 4)
OA No.11/2005 | - "

1 P.Prabhakaran Naur
retired Station Master Gr.L
Southern Railway, Alwayz,
restding at Nalini Bhavan,
Poopani Road, Perumbavoer-683 542.

2 Mr.P.Prabhakaran Nair,
retired Station Masicr Gi.l,
Southem Railway, Alwaye,
residing at VI/437,"ROHINT"
Bank Road, Aluva 683 101.

3 G.Vikraman Nair,
retired Station Master Gr I,
Southern Ratlway, '
Trivandrum Division,
residing at Parekkatru Housc,
C.T.Road, Perumbavoor 688 528.

4 G.Gopinatha Panicker,
retired Station Master Gr .1,
Southern Railway,
Cherthala Railwav Station,
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha District.
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M.T.Moses,

retired Station Master Gr.[,
Southern Railway,

Ettumanur Rzilway Station
residing at Muthukuelam House,

N.W Tirunakkara Temple, Kottavam 1.

By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Raiiway,
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

1

OA No.12/2005

T Hamsa
Retired Station Master Gr.Iil
Southern Railway,

Kanhangad residing a: Thottathil house,

Near Railway Station
P.0.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 701.

K.P.Nanu Nawr

retired Station Master Grade L, -
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K.V.Gogpalakrishnar,

retired Station Master Gr i,
Station Master'sOfice,
Pavyanur, residing at Aswathy,
Puthivathcru P.O Chirakkal,
Kannur.

OA 289/2000 and connected cases

... Applicants .

... Respondents.
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N.K.Uminer,

retired Station Master,

Palakkad residing at Rose Villa,
Kulakkadavu P.O., '
Kuttipuram.

By Advocate Mr.K.A. Abraham

By Advocate Mrs.Sumathi Dandapani (Sr) with

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,

The Chief Personncl Officer,
Southern Railway, Chennai

The Divistonal Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

Ms.P.K.Nandini

OA No.21/2005

1

o

A.D. Alexander
Station Master Grade
Southern Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southem Railway,

Cochin Railway Yard,
Willington Island, Kochi.

By Advocate Mr.K.A.Abrahiam

to

Vis.

Union of India represented by

the Secretary,

Ministry of Railwayvs, Rail Bhavan,
New Delhi.

The General Manager,
Southemn Railway,
Chennai

The Chief Perscanel Officer,
Southemn Railway, Chennai

.
OA 289/2000 and connected cases

... Applicants

... Respondents.

Applicants



2
LN

45 OA 289/2000 and connected cases

4. The Divisional Railway Manager,
Soutl;;gmsRailwa}': -
Trivandmm Division, Trivandrum.

5 V.K.Ramachandran, Station Master Gr.L,
Southern Railway. Ettumanur

6 K.Mohanan. Station: Master Grl
Southcrn Railway, Alleppey. ... Respondents

By Advocate Mr.Sunil Jose (R 110 4)
Advocate Mr.C.S. Manilalfor R.5&6)

OA No.26/2005

1 K.V.George
Chief Booking Clerk, Gr.1,
Southem Railway, Shoranur In,
Palghat Division.

2 P.T.Joseph.
hisf Parcel Clerk Gr.Ii,
Southern Railway, Cannancre.

3 K. Vijaya Kumar Alva,
Head Booking Clerk Gl
Southern Railway. Palghat Division.

4 T.K.Somasundaran
Heard Parcel Clerk Gu.Ii,
Southein Railway, Mangalore,
Palghat Division.

) Sreenivasan B.M..
Head Goods Clerk Gr I,
Mangalore, Southern Ratiway,
Palgbat Division.

6 C.Gopi Mohan,
Head Goods Clerk Gr.l,
Southern Railway, Palghat.

7 Velarian D'souza,
Head Booking Clerk Gr.ITL,
Southern Railway, Mangalore Division,

8 H. Neelakanda Pillai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

9 (O.Nabeesa,
Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.
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P.Sreckumar '
Chief Parcel Clerk.Southern Railway,
Coimbators Jn.

N.Ravindranathan Nair. -
Head Booking Clerk, Southern Railway,

Mangalore

P.K.Ramaswamy,
Head Booking Clerk,
Southern Railway, Mangalore.

‘Vasudevan Vilavil,

Senior Commercial Clerk,
(Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

Kanakalatha U

~ Head Booking Clerk,

Kuttipuram Railway Station,
Southern Railway, Xuttipuram.

T.Ambujakshan,
Chief Parcel Cleik, Southern Railway,
Tirur Railway Station.

M.K. Aravindakshan

Chief Commescial Clerk,
Tirur Railway Station,
Southern Railway, .O.Tirur.

K.R.Ramkumar,
Head Commercial Clerk,
Southemn Raitway, Tirur.

Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station.

By Advocate Mr.K.A.Abraham

)

V/s.
Union of India represented by
the Secretary,
Ministry of Railwavs, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Cheninat

OA 289/2

... Applicants

cedY

BET ASN g

e

000 and comectéd cases

-
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4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

5 E.V.Raghavaa, Chief Parcel Supervisor,
Scuthern Railway,
Tellichery Kailway Station.

6 Somasundaran AP.
Chief Parcel Clerk, Scuthern Railway,
West Hill Railway Station. '

7 Gopi K.E.,
Head Commercial Clerk,
Southern Railwav, Coimbatore Jn
Railway Station.

8 haheswaran A.R.
Senior Commercial Clerk,
Scuthernn Railway, ° .
Kulitalai Railway Statien. ... Respondents

By Advocates Mr. K. M. Anthru (R 1-4)
Mr.C.8.Manilal (R 53:6)

OA No.34/2003

1 °  L.Soma Suseclav
retired Chief Commaercial Clerk,
Southern Railway, :
Trivandrum Centra! |
residing at Dreame, Sastri Nagar South,
Karamana P.C.,
T.C.20/831/1. invandrum — 695 002.

2 K.Sectha Bai,
retired Chief Commercial Clerk,
Trivandrum Parce! Office,
Southern Railwav, Trivandrum
residing at
Sanjeevani, Durga Nagar, AR
Poomallivoorkonam, Perootkada P.O., e
Trivandrum.

3 T.C. Abrahzin,
retived Parcel Supervisor Gr.l,
Parcel Office, Southern Railway,
Kochuveli. residing a
T.C.10/540, Abbayvenagar-44
Perukada P.O, _
Trivandrum-5. o o ... Applicants

By Advocate Mr. K. A Abraham

Via.



By Advocate Mrs.Sumathi Dandapani (Sr) with

48

Union of India represented by

the Secretay, .

Ministry of Railways, Rail Bhavan,
New Delhi.

The Genera! Manager,
Southern Railway,
Chennai

The Chicf Personnel Officer,
Southern Railwayv, Chennai

The Davistonal Railway Mar ager,
Southern Raifway,
Trivandrum Division, Trivandrum.

Ms.P K. Nandmni

OA No.96/2005

1

o -

V.Rajendran, ,

Chief Traveling Ticket Inspector,
CTTU/Office. AFS Southera Kailway.
Palakkad

T.S.Varada Rajan, -

Chief Traveling Ticket Ingpector,
CTTUIOffice, AT'S Southem Railway,
Palakkad

| By Advocate Mr.K.A. Abrabam

Vis.

Union of India represented by

the Seccretary,

Ministry of Railwavs, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennai ‘

The Chief Personnet Offcer,
Scuthern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

" G.Ganesan, CTTI Grads 1, Southern Railway,

Palakkad.

Stephen Mani, CTT1 Grade IL,
Southern Railwayv, {annanore.

...Respondents. -

QA 289/2000 and connected cases

... Applicants
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7 Sathyaseelan, CTTI Gr.IIIL,
§0uthem Railway, Erode.

8 B.D.Dhanam. TTE. Southern Railway.,
Erade. ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K Nandini

OA No.97/2005

1| K.K.Lakshmanan,

- retired Chief Traveling Ticket Inspector,
CTTLOftice/1/Gencral. Southern Raiiway,
Cannanore residing at Co
Anurag, Near Raﬁway Station,
Dharmadam P.O,,

Telichery, Kannur District.

2 V.V.Gopinathan Nambiar,
retired Chief Traveiing Ticket Inspector,
CTTVOfHice/1/General, Southern Railway,
Cannanore residing at
Shreyas, near Elayavoor Temple,
P.O.Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Traveling Ticket Inspector,
CTTUVOffice/1/General, Southern Railway,
Palakkad. Residing at
Shreyas, Choradam P.O.,
Eranholi-670 107.

4 V.K. Achuthan, Chief Travelling Ticket Inspector,
Oio CTTIOffce/1/General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli.

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTUOANice/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam
Near Kirthi Theatre, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
Oro CTTLOffice/1/General, Southern Railway,
Cannancre residing at T
Prasadam, Near Parakadavu B SR Ty
P.O. Anchupeedika, Cannanorz,
Kerala. ... Applicants

By Advocate Mr. K. A Abraham

Vis.

&y
Cus

'y



By Advocate Mrs. Sumathi Dandapam {Sr) with

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi. :

The General Manager.
Southern Railway,
Chennat

The Chief Personnel Officer,
Southern Railway, <hennat

The Divisional Pailwvay Manager,
Southern Railway,

Palakkad Division. Palakkad.

Ms. P X Nandini

OA No.114/2005

1

o

V.Selvarai,
Station Master Gr.I
Office of the SMR/D/Salem Junction,

G.Angappan,
Station Master Gr.I Southern Railway;,
Virapandy Road.

P.Govindan,
Station Master Gr.IiL
SMR/O/Salem Jn.

K.Sved Ismail,
Station Master Gr.1il,,
Southern Railway, Salem.

N.Ravichandran,
Station Master Gr.IL
Station Masters Office,

Tinnappatti,

R.Rajamanickam, -

Station Master Gr.I,

Office of the Station Master,
Magudenchavadi,

A RRaman,
Station Master Gr.1,
Station Masters Office. BDY.

V.Elumalai
Station Master Gr.Ll
Office of the Statior: Master/SA.

OA 289/20600 and connected cases

... Respondents
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M.Balasbramaniam,
Station Master Gr 10
SMR/O/SA MT

A Ramachandiam.
Station Masier Gr. 10 DAL R/AOSA

13 5

A Balachandra Mowatin,
Station Masier el
Station Mag:ers Office. Karuppur.
S.Sivananchom,

Station Master Gr %],

SRM/CG/ED

S.Gunasekharan
Station Master Gr.L,
Station Masters Office,
Perundurai.

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Ray :
Station Master Gr.Iil,
Station Master's Office.
Karur In.

By Advocate Mr K. A.Abraliam

1o

Wi,

Union of India represented by

the Secretary.

Ministry of Railsvays, Eail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Officer,
Southemn Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabala,
Transportation Inspestor,
Railway Divisionai Ofiice.
Palakkad.

OA 289/2000 and connected cases

. ... Apphcants
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B K.PDivakaran, |

Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam RallwavStatlon.
Mettur Dam.

By Advocate Mr. .M. Anthru.(forR.1to4)

0Q.A. 291/2005:

1

D

K.Damodaran,

retired Chicf Parcel Supervisor,
Tirur Railway Station,
Tirur. Residing at

Aiswarya, P.O.Trkkandiyur,
Tirur — 676 101.

K.K Kunhikutty,

retired Head Goods Cierk,

Calicut Goods, Southern Ratlway,
Calicut residing at

‘Mulloly house, P.O. Atholy-673 315.

K. Raghavan,

retired Parcel Clork,

Calicut Parcel Git:ce,
Southern Railway, Calicnt
residing at Muthuvettu House,
Kaithakkad. P.O.Chenoli,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road.
Eranhipalam, Calicut-673 020.

E.M.Selvaraj, retired

Chief Booking Supervisor,
Southern Railway. Calicut
vesiding at Shalom, Paravanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Sccretary,

Ministry of Raiterays, 1,1., Bhavan,
New Delhi.

The Generai Manager,
Southern Railwar,
Chennat

OA 289/2000 and cdiinected cases

- ...Respondents - =

... Applicants
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The Chief Personnel QOfficer,
Southemn Railway, Chennai

The Divistonal Railsvay Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jos:.

OA No.292/2005

H

b

K Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandrum-695 0G4.

K.C.Kuriakose,
Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Nelikayil P 0,

Kothamangalam.

By Advocate Mr.K.A.Abraham

t

Vis.

Union of India represented by

the Secretary,

Ministry of Raiiways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Divisior, Trivandrum.

By Advocate Mr.K. M. Anthru

OA No. 3292005

1

K.J.Baby.
enior Commercial Clerk,
Southemn Railway, iuva.

P.S.James.

Senior Commercial Clatk,

Booking Office, Souihzrm Railway,
Alwaye.

QA 289/2000 and connected cases

... Respondznts -

... Applicants

... Respondents.



- T.XK.Sasidharan Kartha,

Chief Cominercial Clerk Gr.IL
Southern Raiiway, Parcel Office,
Emakulam.

By Advocate Mr. X.A.Abraham.

o

By Advocate Mrs.Sumathi Dandapani (Sr) with

Union of India represented by

the Secretary,

Ministry of Raifways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway, '
Chennai

The Chief Personnel Officer,
Scuthern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.,

V.Bharathan, Chief Commerciai Clerk Gr.L

Southern Railway.
Kalamassery Railway Station,
Kalamassery.

S.Murali, Chief Bocking Clerk GrIL
Southern Railway, Ermakulam Jn,
Kochi.

H

Y

OA 289/2000 and connected cases

- ..:.‘Appiicant's

V.S.Shajikumar, Head Commercial Clerk Gr.IIL

Southern Railway,
Changanacheri Railway Station

G.S.Gireshkumar,

Senior Commercial Clerk.
Southern Raiiway.

Nellavi Railway Station,
Trichur Dist.

Ms P X Nandini for R.1 to 4.

OA No381/2005

!

T.M.Philipose.

retired Station Master Gr.L,
Kazhakuttom. Southern Railway,
Trivandrum Division,

residing at Thengumcheril,
Kilikolloor P.O.,

Koilam District.

... Respondents.



A.N.Viswambaran.

retired Station Master Go I,
Cochin Harbour Termiinas,
Southern Railway,

Trivandrum Divisicn, residing at
Annamkulangara houss,
Palluruty P.O. Kochi-G6,

By Advocate Mr.K.A. Abraham

g

Vis,

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southemn Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

- By Advocate Mr. Thomas Mathew Nellimoottil

OA No.384/2005

Kast Viswanthan.
Retired Head Commercial Clerk Gr.IL
Southern Railway, Salem Ju. reciding at

New Door No.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr.K.A. Abraham.

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Raii Bhavan,
New Dethi.

The General Manager,
Southern Railway,

Chennat

The Chief Personnel Ctiicer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway.
Palakkad Division, Paiokkad.

OA 289/2000 and connected cases

... Applicants

... Respondents

... Applicant

... Respondents



By Advocate Mr.Sunit Jose

OA No.570/2005

P.P.Balan Nambtar,
Retired Traffic Inspeci: S,
Southern Rallway, Cannanore
Residing at Sree ragi,
Palakulangara, Taliparambu,
Kannur District.

By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railways. Rail Bhavai.,
New Deihi.

The General Managert,
Southern Railway,
Chennat

The Chief Pe *ﬁonnel Officer,
Southern Railwsv, Chennai

The Divistonal Radway Maﬁager,
Southern Railway,
Palakkad Drvision, Palzkkad.

By Advocate Mr.Sunil Jose.

OA Ne¢. 77172005

A.Venugopal

retired Chief Trav elm« Ticket Inspector Gr.Ii,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.O.

Salem 636307.

By Advocate Mr. K.A.Abraham

vis

Union of India represented by

the Secretary,

Ministry of Rdﬂways, Rail Bhavan,
New Delhi.

The General Managor,
Southern Railwvay.
Chennai

0OA 2892000 and connected cases

... Applicant

... Respondents

... Applicant



3. The Chief Personnel Officer,
Southein Railway, Chennai

4, The Divisiona! Raifway Manager,
Southern Ra Hway,
Palakkad Division, Palaikad.

By Advocate Mr K M. Arthig

QA No.777/2005

Y.Samuel,

retired Travelling Ticket Inspector
Scuthern Railway, Kollam, residing at
Malayil Thekkethil, Mallimel. P.O.,
Mavelikara 690 570,

By Advocate Mr KA. Abraham
Vis.
1. Union of India represented by
the Secretary, :
Ministry of Railways, Rail Bhavan,
New Deihi.
2. The General Manags;,
Southemn Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railwav, Chennai

- 4, The Divisional Rail way Manager,
Southern Railway, ,
Trivandrum Division, Trivandrum.

By Advocate Mr. K. M. Anthru

0A No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem In, residing at Flat o, 7.
Door No.164, Sundaragzr,
Maliamuppan Patti Salem 636 002,

By Advocate Mr.K_A. Abraham
Vis.

1. Union of India represented by
the Secretary,

57

Ministry of Railways, Rail Bhavan,

New Delhi.

OA 289/21:00 and connected cases

Responder_:ts .-

.- Applicant = =, .

... Applicant
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2. The ‘General Manager,
-Southern Railway,
Chennat
3. -The Chief Personnel Officer,
Southern Railway, Chennai
4. The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad. ... Respondents

Bv Advocate Mr.Suni Jose

QA No.892/2808

1 K R.Muralt
: Catering Supervisor Gr.IL,
Vegetarian Refreskment Room,
Southern Raflway Emakulam Jn.

2 CJ.Joby
Catering Superviscr Gr.i,
VLRR/Emakulamm Nerth Rayway Station.
residing at Chittilappilly house,
Pazhamuck Road, P.O.NMundur,
Thrissur District,

3 A.M.Pradecp.
Catering Supcrvisor Gr.l,
Parasuram Express, Trivandrum,

4 S.P.Karuppiah,
Catering Supervisor Gr.Ii,
‘Trivandrum Veraval Express Batch No.11,
residing at No.2,
Thilagar Sircet. Pollachi Coimbatore District,
Tamil Nadu.

(¥

D.Jayaprakash.

Catering Supervisor Gr.,

Trivandrum Veraval Express Batch No.i1,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,
Kesava Thirupapuram,

Vetturnimadam, Nagarcoil K K. District,
Tamil Nadu.

6. S.Rajmohan.
Catering Supenvor Gr.Il,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector,
Trivandrum Central.

7 K.Ramnath. Catering Supervisor Gr.IL
Kerala Express Baich No. XL
C/o.Chief Catering Inspector Base Depot/
Trivandrum



6 - D.Raghupathy, Caicring Supérvisor Gr.1

59 QA 289/2000 and connected cases

8 P.A.Sathar
Catering Supervisor Gr.l, - -
Trivandrum Verava: Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisur Gr.ll,
Pantry Car of Kerala Express.

10 N.Kirishnankutty,
Catering Supervisor Gr.1L,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A.Abraham.
Vis.
1 Union of India represented by
The Secretary, Ministry of Railways,.
Rail Bhavan, New Delhi. '

2 The General Manager, o
Southern Railway, Trivandrum.

3 The Chief Personnel Officer,
Southern Railway, Madras.

4 The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum.

3 - NRavindranath, Catering Inspector Gr.I,
 Grant Trunk Express, Chennai-3.
Kcerala Express, C/o Ruse Depot,
Southern Ratlwav, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,

!

|

Southern Railway, Trivandrum ... Respondents :

By Advocate Mr KM.Anthru (R 110 4)

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.I,
Goods Office, Southern Railway,
Cannanore, Palakkad Division,
residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. ... Applicant

By Advacate Mr. KA. Abraham

Vs,



.60

Union of India represented by

the Sccretary,

Ministry of Rafiways. Raii Bhavan,
New Dethi. ‘

The General Manager.
. Southern Railway,
Chennai :

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Raiiway Manager,
Southein Railway.

Palakkad Division, Palakkad.

By Advocate Mr.K.M. Antrhu

0A No.52/2096.

1 L.Thangaraj
Pointsman “A”, Southern Railway,

Salem Market,

P.Govindaraj, Pointsman “A'
Southern Railway, Market,

Nalem

w

P.Ramalingam. Sernior Traffic Porter,
Southern Railway, Salem Jn.

D.Nagendran, Traffic Poster,
Southern Railway, Sajers Market.

R.Murugan, Traffic Portar.
Southern Railway, Salem Jn.

By Advocate Mr.K.A. Abraham
Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennai

o'

Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad,

Southern Railway, 3-alakkad.

... Applicants '

OA 28972000 and ccnnec;ted cases

... Respondents .

The Senior Divisional Persennel Officer,
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5 K.Perumal Shunting Master Gr.JI -
Southern Railway, Salem Jn,Salem.

6 »\‘\f’mzkatachaﬁain Shunting Master
Gr.L, Southern Railway, _
'Karuppur Railway Station, Karuppur.

7 K Kannan, Shunting Master Gr.L
Southern Railway, Calicut Rallway Station,
Calicut.

-8 . KMumgan. Shunting Master Gr.IL
Southern Railway,
Mangalore Railway Station. Mangalore.

0

A.Chaniya Naik, Shunting Master Gr.IL
Southern Railway,

Mangalore Railway Station.
Mangalore.

10 A Elanggvan Pointzman “A”,
Southern Railway, Hos n*mdx Raﬁv\ a} Stanon,
- Bommidi.

" 11 LMaurugesan. Sr.date Keeper,. o
Southern Raiiway,

- Muttarasanatiur Raitway Station, - -
Muttarasanallur

12 M.Manivan Pointsizan “47

‘Southern Railway, .
Panamburu Railway Station,
Panamburu.

13 P.XKrishnamurthy, Pointsman “A”,
 Southem Railway,
Panamburu Railway Station,
Panamburu. ‘

14 K. Easwaran, ' :
Cabinman I, Southemn Rznlway
. Pasur Railway Station, . -
Pasur. ' ... Respondents

By Advocate Mr.K.M.Anthru R 1-4)

These applications having béen finally heard jointty on 9.2.2007 the Tribunal on
1.5.2007 delivered the foilowmng:
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ORDER’

HON'BLE MR. GEORGE PARACKEN, J UDICIAL MEMBER
1 The core 1ssuc w1 all these 48 Original Applicaﬁons i"sin'dthi.ng but the
dispute regrading application cf the principles of ;eservati'fm settled by the Apex
Court through its various judgments from time to time. Majoﬁty of O.As (41
Nos.) are filed by the general categhry emplovees of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to differént"grades/cadres. Their
allegation is that the respondent Railway has given excess promotions to SC/ST
category of emplovees in excess of the quota riserved -fm‘j?hein' and their
contention is that the 85™ Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 prowniding the right for consequeniial seniority to SC/ST categorv of
employees does not include those SC/ST category of emplovees who have been
promoted in excess of their quota on arising vacancies on roster point promotions.
Their prayer i all these O.As, therefore, is to review the seniority lists in the
grades in different cadre: where such excess promotions of' the résewed category
employees have been made and to promote the general category employees in their
respective places from the due dates ie., the dates from which the reserved SC/’ST
candidates were given the excess promotions with the consequential seniority. In
some of theh O.As filed by the geneﬁd category emplovees, the gpplicants have
contended that the respondent Railways have épplied the principle of post
based reservation in cases of restructuring of the cadres also resulting mn
excess reservation and the continuance of such excess promotees from

1984 onwards is llegal as thesame is against the law laid down

TR
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by the Apex Court. Rest of the O.As are filed by the SC/ST category emplovees.
' They: have challenged the revision of the seniority Jist'of certain grades/cadres by

" the respondent Railways whereby they have been relegated to lower poéitions
- They have prayed for 1hé restoration of their respective semonty posmom stating
~ that the 85™: Amendment of the Constitution has not only protected their
- promotions but also thie consequential seniority already granted to them. -

2 vv It is, therefore, necessary to make an overview of the various relevant
Judgmentsforders and the constitutional provmom/amendments on the issue of
reservation in promotion and consequential seniority to the SC/ST category of

“employees and to re-statc the Jaw laid down by the Apex Court before'we advert to
the facts of the indi vi&uai O.As.

3 ‘ t&ﬁer the §5° ~mendment of the Constitution, a number of Writ
Petmonq/’s‘l Ps were filed:  before the Supreme Court challenging its
constitutionality and all of them were decided by the common Judgment dated
19.10. 2006 1 m M. ’w:-’m i zm'é others Vs. Union of India ami athers and other
connected cases (2004)8 SCC 212. Tn the opening sentence of the said judgment

-itself it has been stated that the “width and amplitude of the right to equal
opportumty m emplovment in th¢ context of reservation” waé the issue under
conside;aiioﬁ ih those Writ Petitionsf'SLPs The contention oI the petitioners was
that the Lomtztutnon (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A)
1o the (onsmunon retrospectively from 17.6.1995 providing reservation in

promotion with consequential senjority lias reversed the dictum of the Supreme
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Court in Union of India Vs. Virpal Singh Chauhan (1995) 6 SCC 684, Ajt
Singh Januja V. State of Punjab (Ajit Singh I) (1996) 2 SCC 715, Ajit Singh I
: V. State of Punjab (1999) 7 SCC 2901, Ajit Singh II1 V. State o Pcmjab (2000) 1
: ;‘ ,SCC 430 Imhra Sawhney Vs. Union of Indta 1992 Supp3 SCC 217 and
. M. (‘Badqpamzvar V. State of Karnataka (2001) 28¢c 666
4 Aﬂer a detailed analysis of the various judgments and the
Conshtutxonal Amendments the Apex Court in Nagaraj's case (supra) held that the
| 77“‘ Conshtunou Amendment Act, 1995 and the (‘onstmmon 85"’ Amendment Act,
A20()1 which brought in clause 4-A of the Article 16 of the Constmmon of Indla,
have sought to change the law 1aid down in the cases of Vlrpal Smgh Chauhan,
| At Smgh -1, Ajit Singh- H and Indra Sawhney. In para 102 of the said Judgment

the Apex Court stated as under:

o Under Arsticle 141 of the Constitutibn, the

----------

pronouncement of ihis Court is the law of the land. The
judgments of this Court m Virpal Singh, Ajit Singh-I, Ajit
Singh-II and Indra Sawhney were judgments delivered by this . =
Court which enunciated the law of the land. It is that law
which ig.sought to be changed by the impugned constitutiona,
amendn®its. The impugned constitutional amendments are

5»;‘“

cnablm, i nature. They leave it to the States t prm'lde fbr B

23 e

taw does not provide mment to the “right”. The content 8
provided by the judgments of the Supreme Court. If the
appropriate Government enacts a law providing for reservatiqn
without keeping in mind the parameters in Article 16(4) acd
Article 335 then this Court will certainly set aside and strit¢
down such legislation. Applying the “width test”, we do rot
find - obliteration of any of the coastitutional limitatiogs.
Applying the test of “identity, we do not find any alteration
the existing structure of the equality code. As s -tated
above, none of the axioms like secularism. federalism. i,
“which are overreaching principles have been - ‘violated by : -
the impugned constitutional amendments. Equality has
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two facets - “formal equality” and “proportional equality™.
., Proportional equality. is equality “in fact” whereas formal
equality “in law”, Formal equality exists in the rule of law. In
.. the case of proportional equality the State is expected to take
affinmative sieps in favour of disadvantaged sections of the
.society within the framework of liberal democracy. Egalitarian
equality is proportional equality.”

T U S . DT : o
However, the Apex Court held in clear terms that the aforesaid amendments have
S .

nd'ivay obliterated the constitutional requirement like the concept of post based
roster with inbuilt céxlcept of replacerﬁent as held in R.K.Sabharwal”, The
concluding p:a:x'5=121 of the jﬁdg;nent reads as under;

“121 The impugned constitutional amendments by which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 16(4). They retain the
controlling factors or the compelling reasons, namely,
backwardness and inadequacy of representation which enables the
States to .provide for reservation keeping in mind the overall
efficiency of the State Administration under Article 335. Those
impugned amendments are confined only to S.Cs and S.Ts. They
do not obliterate any of the constitutional requirements, namely,
ceiling limit of 50% (quantitative limitation), the concept of
creamy layer (qualitative exclusion) the sub-classification between
OBCsx on une band and S.Cs and S.Ts on the other hand as held in
Indra Sawhney, the concept of post-based roster with inbuilt
-concept of replacement as held in R.K.Sabharwal.” DA

5 .. After the judgment in Nagaraj's case (supra) tﬁe learned advocates
who filed the present C.As have desired to club all of them together for hearing
- as they have agreed that these O.As can be disposed of by a common order as the
.. core jssue,n all these O.As being the same. Accordingly, we have extensively
heard learned Advocate. Shri K.A Abraham, the counsel in the maximum
.. pumber of - cases in this group on behalf of the general category employees

- and . learned Advocates  Shri T.C.Govindaswamy and Shri - C.S. Manilal
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counsels for the App?iiaa:ﬁs .in few o‘fher c;asjesrépresenting the Scheduled Caste
category of emmplovess. We 'havé'_ avlso heard 'Advocates ‘Mr.Santhoshkumar,
Mr.M.P.Varkey, Mr.Chandramohan 'D"as,., 'and- MrPV Mohanan on behalf of some
of the chgr Aggl‘icams, Smt.Sumati Dandapani, Senior Advocate along with Ms.
P.K.Nandim, Advocate andaqelsted by Ms. Suv:dha Advocate led the arguments
on behalf of the Ra.ilw;z'}:/sx ;adrxlinjstration. Mr.Thomas Mathew Nellimootil, Mr.
K.M.Anthru and Mr.Sanil Jose also have appeared and argued on behajf of the
Raways. |

6 Shn Al}r_‘z‘ilmm;'s submission_on behalf of ‘the ‘general category
empioyees in a nut shell was that the 85"‘Aémendmen‘t to Article 16{4-A) of the
Coﬁst.ituf;ioﬁ with retrospective effect from 17.6.95 ‘providing the right of
cohs?quentia.l senjority, wvill not protect the excess promotions given to SC/ST
cand-ida%e's who were promoted against vacancies arisen on rostpf points in excess
of thei’r.quota -and therefore, the respondent Railways are required to review and
re-adjust the seniority in all the grades in different cadres of the Réilways and to
. promote the general category candidates from the respective effective dates from
which the reserved SC/ST candidates were given the excess promotions and
~consequential seniority. His contention was that the SC/ST employees who were
- promoted on roster points in excess of their quota are not entitled for protection of
seniority and all those excess promotees could oﬁiy be treat;:d as adhoc promotees
without any right to hcld the semiority. He submitted that the 85" amendment
only protected the SC/ST candidates promoted after 17.6.95 to retamn the

consequential seniority in the promoted grade but does not protect
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures
equa]ity of o’ppominil'v in all matters re]atmg to appomtmcnt in any post under the
State and clause (4) there of 1S an excepuon to 1t which confexs powers on the State

to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and

- OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide

any power on the State to appoint or promote the reserved candidates beyond the
quota fixed for them and the excess promotions made from those reserved

categories shall not be conferred with any right including seniority in the promoted

~ cadre.

A Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K,I‘«I.Antlyy and

others who represenied the cause of respondent Railways on the other hand, argued

that all the O.As filed by the general category employees are barred by limitation.

On merits. they submitted that in view of the Judgment of the Apex Court in

hR.K.Sablnw.al’s case decided on 10.2.1995, the seniority of SC/ST em;ﬁoyees

cannot be reviewed til that date. The 85* Amendment of the Constitution which
came into force w.e.f. 17.6.1995 has further protected the promotion and seniority
of SC/ST employegs from that date. For the period between 10.2.95 and_ 17.6.1996,
the Rail\vay Board has issued letter dated 8.3.2002 to protect  those SC/ST

category employees promoted during the said period. They have also argued that

_ from the j‘uc}gment_ of the Apex Court in Nagaraj case (supra), it has become clear

. that the effects of the judgments in Virpal Singh Qhauhan and ,sziyxjit S‘in_gh i

have been negated by the 85* Amendment of the Constitution which came

into force retrospectively from 17.6.1995 and, therefore, there is no question
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of any change m seniority of SC/ST Railway emplovees already fixed. The views

of the counseis representing  SC/ST category of employees were also not
different. They have also challenged the revision of seniority which adversely

affected the SC/ST emplovees in separate O.As filed by them.

8 B We n';ay start with the case of J.C.Mallick and others Vs. Union of
India and others 1978(1) SLR 844, wherein. the Hon'ble High Court of Allahabad
-rejected the conteﬁ:iions of the respondent Railways that percentage of reservation
relates to.vacancy and not to the posts and allowed the petition on 9.12.77 after
quashing the selection and promotions of the respondents Scheduled Castes who
have been selected in excess of 15% quota fixed or SC candidates. The Railway
Administration carried the aforementioned judgment of the High Court to the
- Hon'ble Suprerne Cowst in appeal and vide order dated 24.2.84, the Supreme Court
“inade it clear that promotion, if anv, made during the pendency of the appeal was
to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court
¢larified the order dated 24.2.84 by directing that the promotions which might have
been made thereafier were to be strictly in accordance with the judgment of the
T’Hi»gh Court of Allahabad and . further subject to the result of the appeal
"Therefore. the pro;aotions made after 24.2.84 otherwise than in accordance with
the judgment of the High Court were to be adjusted agamnst the future vacancies.

9 .. It was during  the pendency of the appeal in J.C.Mallick's
jéase, the- Apex Cmm, decided the case of Tndra Sawhney Vs. Union of
ib_tdia . and others  (1992). Supp.(3) SCC217, on16.11.1992 wherein it

ias held that. reservation in appointments ov posts under  Article
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}_6(’4) 1§ confined ’tg"hlitial' appointménts and'Cannt;t be extended to reservation in
‘the matter of pr&motipné. i v-
‘ !O - Then came the case of RK Sabkanval aiud others 1s. State of
Punjab and others, (1995) 2 SCC 745 decided oni 10.2.95 wherem the judgment
of the Allahabad High Court in JC Mallick's case (supra) was referred to and held
that there was nc infirmity in it. The 'Apex Court lﬁs also held that the.re_servation
 Toster is permitted to nperate only till the total posts in a cadre are filled and
thereafter the vacancies falling in the cadre are to be filled by the same 'céte'gory of
~ persons whose retirement etc. cause the vacancies so that the balénce b,et\veén the
reserved category and the geneiz] calegory shail always be maintained. However,
the above interpretation given by the Apex Court to the working éf the roster and
the findings on this poict was to be operated prospectively from 10.2 1995 Later,
" the appeal filed by the Railway administration against the judgmeht of the
i | Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also ﬁilajly
‘dismissed by the Apex Court on 26.7. 1995(Union of India and others V.s M/s JC
Malik and others, SLT 1996(1} 114..
i1 . ‘Meanwhile, in order to negate the effects of the judgment in
In@ Sawhney's case (supra), the Parliament by way of the 77* Amendment of the
- Constitution introduced classe 4-A in Article 16 of the Constitution w.e.f
17.6.1995. It reads as under: )
“(4-A) Nothmg in this article shall prevent the State from making
1v provision for reservation in matters of promotion to anv ciass
or classes of posis in the services under the State in favour of the
Scheduled Castes and the Scheduled Tribes which, in the opinion

of the State, are not adequately represented in the srvices under
the State.” (emphasis supplied)
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12 The jﬁdgme-nt dated 10.10.95 in Union of India Vs. Virpal Singh
Chauhan and others 1995(6) SCC 684 came after the 77" Amendment of the
Constitution. Following the- principle laid down in the case of RK Sabharwal
(supra) the Apex Court held that when the representation of Scheduled Castes is
already far bevond their quota, no further SC candidates should be considered for
the remaining vacancies. They cquld onlv be- considered along with general
candidates but not as members belonging to the reserved category. It was further
;held in that judgment, that a roster point promotee. getting benefit of accelerated
pron:oﬁon would not get consequential seniority because such consequentia.ll
seniority would be constituted additional benefit. Therefore, his sentority was to
be govemned only by the panel position.  The Apex Court also held that “evep ifa
S‘cheduled Caste/Schechiled Tribe candidate is promoted earlier by virtue of iule of
reservation/roster inan his senior general candidate and the senior general
candidate is promoted later to the said higher grade. thee-generql - candidate
regains his seniority. over such earlier promoted Scheduled caste/Scheduled Tribe
candidate. The earlier promotion of the Scheduled Caste’Scheduled. Tribe
candidate i» such a situation does not confer upon him seniority over the general
.. candidate even though: the general candidate is promoted later to that category.”

13 . In Ajit Singh Januja and others Vs. State of . Punjab and
others 1996(2) SCC 715.the Apex Coust on 1.3.96 concurred with the
view in Virpal - Singh - Chauhan's judgment  and held that the
“seniority between the | reser;éé ca:l;eg;ﬁ: ca&didatés and general

candidates  in  the ;t;fér?;,‘ofed,: cdtegor}z . shall continue to. be governed
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Y

by their panel position .. with reference to their inter-se seniority in the lower

grade. The rule of reservation gives accelerated promotion, but it does not give

the accelerated “consequential “ seniority” Further, it was held that

“seniority between the reserved category candidates and general candidates in

 the promoted category shall continue to be governed by their panel position ie.,

'Wh.rgfamce 1o their inter se seniority in the lower grade.”  In other words, the
rule of reservation gives only accelerated promotion. but it does not give the
_acceler;lted “consequential seniority”,

14 In the case of Ajit Singh and others Il Vs. State of ijq}l{ and
others, 199%(7) SCC 209 deudedom 16999 the Apex Court .speciﬁca}ly

considered the question of seniority to reserved category candidates promoted at

Toster  poinfs.  They have also cousidered the tenability of “catchup” points

contended tor, by the general category candidates and the meaning of the

'prospective operation” of Subharwal (supra) ‘;nd Ajit Singh Januja (suprajj :The
Apex Court held “#hat the ;';srer pbz‘nt, promofees (reserved category) cannot
count their Aemcwlj in the p}:onioted category from the date of their contimious
officiation in the ;n}'onzatezd post — vis-a-vis the general candidates who were senior
to them in the lower category and who were later promofed.- On the other hand,
the sém‘or general candidate at the lower level if he reaches the promotional level

later but before the further promotion of the reserved candidate — he will have to

- be treated as senior, atthe promotional  level, to the reserved candidate even

* . ifthe reserved candidate was _earlier promoted to that level. "The Apex Court

3
X,

¥
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concluded “if is axiomatic in service jurisprudence that any promotions
made wrongly in excess of any quo(d are to be treated as ad hoc. This
applies to reservation quota as‘ nﬁ:cl; as; it applies to direct recriits and
promotee cases. If a court decides that in order only to remove hardship
szmh_ roster point prpnzotees are not 1o face reversions, - then it would, in
01)1‘ ‘!oplzini.o;t .be,. nééessdr& 'to hold — can.&isténi with our inté‘rpretation of
Articles 14 and 16(1) — that such promotees' cannot plead for grant of any
addiﬁonal benefit of .ser;iorily ﬁawing from a wrong applicaﬁoﬁ of the
roster. In our view, while courts can relievé immediate hardshr"p arising
~out of a pasl illegality, courts casmot grant additional benefits like
seniority which have no element of ipmzediate hardship. Thus while

promotions in_excess_cf roster made before 10.2.1995 are proilected, such

promotees cannoi claim seniority. Seniority in the promotional cadre of

" such evcess roster-poiri promotees shall _have 1o be reviewed dfter

10.2.1995 and will count only from the date on which_they would have

otherwise _got normal promotion in any future vacancy_arising in a__post

previously occupied by o reserved candidate. That disposes of the

“prospectivity” point in relation fo Sabharwal (supra). As regards
“prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that
the question is in regard fo the seniority of reserved categorv candidates at
the pmmotional level where such proméfi;hs have taken place before
1.3.96. The reserved vc_andidates who get promoted at two levels by roster -
points (say) from Level 1 to  Level 2 and Level 2 to Level 3 cannot count
their seniority at Leve! 3 as against  senior general  candidates who

reached Level 3 before the reserved candidates moved upto Level



RS \\-}:

73 QA 289/2000 and connected cases

4. The general candidate has to be treated as senior at Level.3”. If the
reserved candidate 1s further promoted to Level 4 — without considering the
fact that the senior general candidate was also available at Level 3 — then,
after 1.3.1996, it becomes necessarv to review the promotion of thé reserved
candidate to Level 4 and reconsider the same (without causing reversion to
the reserved candidate who reached Level 4 before 1.3.1996). AS and when
the semor reserved candidate is later promoted to Level 4, the seniority at
Level 4 has also to be rf;ﬁxed oﬁ the basis of when the reserved candidate at
Level 3 would haye gef his nonnal‘promotion,‘ treating him as junior tot he
senior general candidate ai Level 3.7 In other words there shall be a review
.as on 10.2.1995 ;to see whether :exéess promotions of SC/ST candidates have
been made Befor«a tnat date. If 1t is tound that there are excess promotees,
they will not be reverted but they will not be assigned any seniority in the
: _,pro‘mo.ted “grade till thev get any promotion in any future ‘Vacancy by
replacing another reserved candidate. If the excess promotee has already
“reached Level 3 and lutir the general candidate has also reached that level. if
the reserved candidate is promoted to Level 4 without considering the senior
' general candidate at Level 3, after 1.3.96 such promotion of the reserved
" candidate to Level 4 has to be reviéwed, but he will not be réﬁerted to
| Level 3. But also at the same time, the reserved candidate will not get
N hlgher seniority over the senior general category candidate at Level.3.
..15 In the case of M G Badapanavar and another Vs. State
of @:fﬂatakg and others 20021 (2} SCC 666 decided on 1.12.2000

the Apex Court directed “that the seniority lists and promwotions be
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reviewed as per the directions given ab‘c-n':{:,. subject of course to the restriction that
those who were promoted before 1.3.1996 on principles conirary to Ajit Singh II
{kz;prafheed not-be reverted and those who were promoted contrary io Sabharwal
(supra) befbre 10.2.1995 need not be reverted. This limited protection againsz
reversion was given to those reserved candidates who were promoted contrary to
the law laid down in the above cases, to avoid hardship.” “So far as the general
candidates are concerned, their semority wi!.l be restored in accordance with Ajit
Singh 11 and Sabharwal (supra) (as explained in Ajit Singh II) and they will get
their promqﬁons accordingly from the eﬁ‘ecﬁve dates. They will get notional
| promotions but will not be emiﬂed to any arrears of salary on the promotional
posts. However‘ for the purpo‘.cq of retlral benefits. their posmon in the promoted
posts from the notmnai dates _ as per s _,udgment — Wﬁl be taken nto account
and retiral henefits vali be computed as if they were promoied to the pos’ts and
drawn the salary and emoluments of those posts, from the notional dates.
16 Since the concept of “catch-up” rule introduced in Vil.pal Snxgx Chauhan
and Ajii Singh-I casc (supra) and reiterated in Ajit Singh 11 and
M.G.Badapanavar (suprz)  adverselv  affected the  interests ~of the
. Scheduled Castes/Scheduled Tribes in the matter of semiority on promotion to
the next higher grade, Clause 4-A of -Article: 16 was once again amended on
4.1.2002 with retrospective effect from. 17.6.1995 by the Constitution 85®
Amendment Act, 2001 and the benefit of consequential seniority Wwas given m

, ad_d:itiqnhto the accelerated  promotion to the roster point promotees. By way of
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now reads as follows:
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the said Amendment in Clause 4-A for the words™ in the matters of promotion to

any class”. the words !“in.matters of promotion, with consequential sentority, 1o any

class” have been substituted.  After the said Amendment,. Clause 4-4A of Article 16

“16.(4-A), Nothing in this article shall prevent the State from
making any provision for reservation in matters of promotlon. with
consequemz.d seniority, to any class or classes of posts in the

- services under the Stafe in favour of fhe Scheduled Castes and the
Scheduled Tribes which, in the opinion of the State, are not
adequately represented in the scrvices under the State.”

17 | After the 85® Constitutional Amendment Act 2001 which got the assent of

the President of India on 4.!.2()02 and deemed to have came into force we.f

17.6.1995, a nuznber of cases have been decided by this Tiib'unaj, the High Court

~ and the Apex Court itself.  In the case of James Figarado ,Chief Corunercial

Clerk (Retd), Southers Raitway Vs. Union of India, represented by the

- Chairman Raibvey Board rmd others i OP 5490/01 and connected writ petitions

‘dec.ded on 11.2.2002 the Hon’ble vah Court of Kerala wmidered the prayer of

the petitioner to recast the sentority in  different grades of Commercml (,lerks mn

Palakkad Divisics W, ‘aonthem Raﬂwav thh retrospective effect bv miplementmg
the decision of the Supreme Court in Ajit Singh.II (supra) and to rcﬁx their

 senjority and promotion accordingly with consequential benefits. The complaint

of the petitioners was that while they were working as Commercial Clerks in the

entry grade in the Palzkkad Vision, their juniors’ who belonged to SC/ ST

:communities were promoted erroneously: applying 40 point roster superseding

-their seniority. Following the judgment of the Apex Courtin Ajit Singh's case
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(surpa),-thé High Court held that promotions of SC/ST candidates made
excess of the roster before 10.2. 93 though protected,  such promotees
cannot clalm semnn’r\ The seniority in the promohonal cadre of such roster
point promotees have to be rev1ewed after 10.2.95 and will count only_ from
the date on which they would have otherwise got normal promotio;n in any
future vacancy arising in a post previously occupied by a reserved
candidates. The High Court further held that the general candldates though
ﬂley' were not-éﬁtiﬂed to éef salary for the period they had not worked in the
promoted post, they were legally enmled to ciaim notional promotion and
the respondents o work out their retirement benefits accordmgly The

respondents were thercfore, directed to grant the petitioners seniority by

~ applying the principles laid down in Ajit Singh's case and give them retiral

beneﬁtsi_rgvisi'ng ﬁxzfjgf,retirement benefits accordingly.

18 In the case of E.ASathyanesan Vs. I{K.Agazihofnlf .and
others, .2004(9) SCC 165 decided on 8.122003, the Apex Court
considered the questicn of inter-se seniority of the reseryed and géneral
category candidates in the light of the judgment in Sabharwal's case (éupra.)
and Ajit Singh I (supra). The appellant was the original apphicant before
this Tribunal. He questioned the decision of the Railway Board to inl'voke
the 40 point"roster on i basis of the vacancy arising and not on the basis of
the cadre Strength promotion. The Tribunal had vide order dated 6.9.94,
held inter  alia (a) that the prihciple of  rescrvation operates I. oh
caﬂrf; étrength and (b) that seﬁiority vis-a-vis reserved and :unrésef;ved

categories  of employees in the lower category will be reflected 1n

|
|

» ,
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the promoted category also, notwithstanding the earlier promotion obtained on the
basis of reservation. Tl Tribunal directed the respondents Railways to work out
the reliefs applying the above mentioned principles. The Union of India preferred
a Spectal Leave Petition against said-order of this Tribunal and by an order dated
30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those
matters were fully covered by the decision in Sabharwal ana Ajit Singh 1 (supra).
~ The appellant thereafter filed a Contempt petition before the Tribunal as its earlier
order dated 9.6.94 was not complied with.  This Tribunal, however, havih-g fégard
to the observations made by the Supreme Court in its order dated 30.8.96, observed
that as m both the cases of Sabharwal and Ajit Singh. decision was directed to he
. apphied with prospective effeci, the appellants were not entitled to any relief and
therefore it cannot be held that the respondents have disobeyed its direction and
committed contempt. However, the Apex Court found that the said findings of the
Tribunal were not in consonance with the earlier judgments in Virpal -Singh
Chauhan (supra) and Ajit Singh-1 (supra) and dismissed the impugned orders of
this Tribunal. The Apex Court observed as under:-
“In view of thie aforementioned authoritative pronouncement
we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter
on merits upon the premise that Sabharwal and Ajit Singh-I had
been given a prospective operation. The extent to which the
said decisions had been directed to operate prospectively, as
noticed above, has sufficiently been explained in Ajit Singh -1I
and reiteraied in M.G.Badappanavar.”

.. 19 Between the period from judgment of J.C. Mallick

on 9.12.1977 by the Allahabad High Courtandthe Constitution (85®
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Amendmenti) Act, 2001 winch received the assent of the President oﬁ

4.1.2002, there were many ups -._gnd down in law relating to
reservation/reservation in prométion. Mos’t significant ones were the 77"
and thé 85" Constitutional ff‘mehd *cnt Acts which have chan;zed the law
v'lald down by the Apex Court n Vlrpal Singh Chauhan's case and Indra
Sawhnevs case. But between the said judgment and the Constitutional
) Amendments, certain other principles laid .down by the Apex Court
regardiﬁg reservation remained totally unchanged. Tiil J.C.Ma)lick’s case,
15% % & 7 %% of the vacancies occurring in a year in any cadre were
being filled by Scheduled Castes and Scheduled Tribes candidates, even if
the cadre was having the fu'l or over representation by the said categories of
employees. If that prouedure was allowed to continue, the High Court found
that the percentage of Scheduled Castes/Scheduled Tribes candidates in a
* particular cadre wouid reach such high percentage which would be
 detrimental to senior and meritorious persons. The High Cou;‘L therefore,
‘held that the reservation shall be based on the total posts in a_cadre and not
the number of vacancies occurring in that cadre. This judgment of the
Allahabad High Court was made operative from 24.9.84 by ihe order of
the Apex Court in the Appeal filed by the Union. Hence any promotions
of SC/ ST | employees made in a cadre over and a.boyé;._.vfble prescribed
quota of 15% & 7 2% respectweh afier 24.9.84 shall be treatéd as
excess promotions. Before the said appeal was finally  disposed
“of on 26.7.1995 itself the Apex Court considered the  same issue
in its judgment in R K. Sabharwal's  case pronounced  on

10.2.1995 and held that hence forth roster is permitted to operate
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till the total posts in cadre are filled up and thereafter the vacancies falling
in the cadre are to be filled by the same category of persons so that the
bz'iliénce‘ between the reserved category and the general category shall a,i\;vays
be maintained.This orcier has taken care of the future éases effective from

10.2. 1995 As a resuit N0, excess promonon of QC/ST empiovees could be

.....

PR A

made Lc»m 10 2 199*’ .md xf any such excess plomonors were made , thev

are liable to"be'set am’de-'and therefore- there'- arises no queann.otg,s,emorlty to

_--,._?;;; f

them in the promotional post. What about the past cases? In many cadres
there were alreadv scheduled Castes and Scheduled Tribes employees

promoted far above the prescribed quota of 15% and 7 *2% respectively. In
prescribed quota of 15% resp

Virpal Singh's case decided en 10.10.95, the Apex Court was faced with this

poignant 'situation when it pointed. out that in a case of promotion against

eleven vacancies, all the thirty three candidates being considered were

Séheduled Castes/Scheduled Tribe candidates. The Apex Court. held that

- ‘until those excess promiotions were reviewed and redone; the situation could

not be rectified. But considering the enormity . of the exercise involved, the
rule laid down in R.K.Sabharwal was made applicable only prospectively
and consequently all such excess promotees were saved from.the axe of

reversion but not from the seniority assigned to them in the promotional

:’:fhaost it 15, therefore, necessary for the respondent Depamnent in the first

instance to  ascertain; whether there were any excess promotions in any

“Gadre as on 10.2.1995 and to identifv such promotees. The question of

TR ‘x':'r

assigning seniorify to siich excess SC/ST. promotees who got promotion

 before 10.2.1995 was conisidered in Ajit Singh -l case decided.on 16.9.99,
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The conclusion of th'e A'pex‘ Court w:;s that such promoiees cannot plead for grant
of anv édditional benefit of sénioﬁty ﬂ.owihg from a wrong application of roster.
The Apex Court very cé;{cgoricalij;' held as under:
“Thus prdmotions in excess of roster made before 10.2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
to be reviewed aficr 10.2.1995 and will count only from the date on
which they would have otherwise got normal promotion in any
future vacancy arising in a post previously occupied by a reserved
candidate.” .
In Badappanavar, decided on 1.12.2000. the Apex Court again sajd in clear terms
that “the decision in Ajit Singh 11 is binding on us” and directed the respondents
to review the Seniority List and promotions as per the directions in Ajit Singh—II.
20 The cumulative effect and the emerging oonclusnons in all the
aforementioned judgmems and the constitutional amendments may be summanzed
as under:- ”
(i) The Allahab:ici H .gh Court in J C.Mallick's case dated 9 12. 1977
held that the percentage of reservatlon is to be determmed on the
basis of vacancy and not on posts. |
(i) The Apex Court in the appeal filed by the Rallways in
J.C.Mallick's case r*Iarif ed on 24.9.1984 that ail promotxons made
from that date shall be in terms of the High Court judgment. By
impiication, any vpromcl)filons made: from;24’.9.1984 6ontrary to the
High Court judgment sﬁa!l be treated és excess promotions.
(i) The Apex Court in %ndra Sawhney's case on 16.11. 1992 held

that reservation  in a*vpomtments or posts under Article 16(4) is

. confined to initial appomtment and cannot be extended to
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reservatlon n the mater of promotion.
(lv) The Apex Court in R K Sabharwal's case decrded on 10.2.1995

held that lne reservatlon roster is permrtted to operate only till the

..+ fotal poste n a cadre are filled and thereafter those vacancies

- falling vacant are to be ﬁlled by the same category of persons.

(v) By inserting Article 16(4A) in the Constltution with effect from
17.6.95, the law enunclated by the Hon"ile‘ Supreme Court in its
o 1udgment in nndra oahney s case was sought to be changed by the
Constltutlon (Seventy Seventh Amendmentl Act, 1995. In other
words the facrllty of reservation in promotron enjoyed by the
Scheduled Caetee and Scheduled Trlbes from 1955 to 16.11.92

Y ST

was restored on' 1 7 6 95

Fooqieni

l,

(vr) The Apex uOUf't m Vlrpal Slngh Chauhans case decrded on
10 10 1995 held that the SCIST employees promoted earlier by
virtue of reeer\fat*on wrll not be conferred wath semonty in the
promoted grade orice his senior general category employee is later
promoted to the higher grade o
(vu) The Apex Court in Ajit Smgh "I's case decrded on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only accelerated promo'rion but not the
‘consequential” seniority. |
(viii) The .'ii:"bmblned offect of the law enunciated by the Supreme
Court ln rts judgments in \frrpal Slngh Chauhan and in Ajit Singh-|
was that whue rule of reeervatlon glves accelerated promotion, it

‘Wdoee not ‘give accslerated semonty, or what may be called, the
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" consequential ' seriority ” and' the 'sefiority “ between - -feserved.
category of candidates éﬁd"geh‘erﬁ;" ¢andidates in the promoted. -
category shall centinue to be govemed by their panel position, ie.,
with reference to the inter se seniority in the Iower grade. This rule:’
:latd own by the Apex Court was to be apphed only prospectwely
from the date of judgmen’t in the case of R.K.Sabharwal {supra)on
0285 1 oo
(ix) The Apex Court in Ajit Singh lI's'case decidled on 16.9.1999
held that : R

(1) the roster pomt promotees ‘(reserved category) - o:

cannot count their seniority in the pro‘moted"gf'ade

" and the'se:;iie?a‘eiﬁ{e'rai‘bandidate' at the lower-level; "
| if'hgz'reaehes fﬁ%f"brométieﬁal level latef butbefore ~ .

the further promotion of the reServed candidate, will =+

have to be treated as senior.”"" B e

(ii) the promotions made in excess of the quota are
1o be treated as adhos ahd they will not be entitied
for seniority. Thus, when thé promotions made in -
excess of the prescribed quota before 10.2.1995 are
protected, they can claim seniority only from the :

date a vacancy arising in @ post previously held:by

" the reserved candtdéte The': promottons made i
.excess o'fmtne resérvation quota after 10.2:1995 are

to _b_e ;rewewed for thié purpose;* B e B e

{x) The Apex Court in Badapahavér‘s case decided on 1.12.2000
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held that (i) those who were promoted before 1.3.1986 on

principles contrary to Ajit Singh Il need not be reverted (ii) and

those who were promoted contrary to Sabharwal before 10.2.1995

need not be reverted Para 19 of the said judgment says as

under: ’ ‘ B
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substartial benefits which were un}us‘tly denied to
them. The decision in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the

. Tribunal and dnrect that the. seniority lists and
promotions be reviewed as per the directions given

- above, subject of course to the restriction that those
who werc promoted before 1.3.1998 on principles
contrary to Ajit Singh Il need not be reverted and those
who were promoted contrary to Satharwal before

©10.21995 need not be reverted.  This limited
protection agairst reversion was given to those
reserved candidates who were promoted contrary to
‘the law ia zd down in the above cases, to avond
hardship.”

AA(xi)' By the Constitution (Eighty Fifth Amendment) Act, 2001
passed on 4.1.2002 by further amending Article 16(4A) of the
ACOnstitutién to{tprewide for consequen"[:i'al Senioriﬁ in the case of
promo‘uon with re*mspectlve eﬁect from 1'7 6.95 ﬂne law enunciated
in Virpal Smgu Lﬂauhan s case and A_m angh—I case was soughtto
be changed . |
_ (}m) There was & gap between the date of judgment in Iﬁdra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.6.1995 and during this period the facility of
. geservation in promotion was denied to the Scheduled casts’Scheduled
Tribes in service.

(xiii) There was ancther gap between 10.10.95 ie., the date of
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RIS SN

Amendment of the Constitution providing not only reservation in promotion but
" also the conseqnential seniority in the promoted post on 17.6.95. Dunng this

period between 10.10.95 and 17.6.95. the Jaw laid down by the Apex Court m

Vlrpal Smgh (‘hzmhan s bacp was in full force

'(xiv) The Eighty Fifth Ame_ndment to Art_icle 16(4A) of the Cmstitution with

effect from 17.6.950nly protects promot_idn and consequential seniority of those
SC/ST employeeq who are promoth from within the quota but does not protect
the promotion or seniority of any promotions made in excess of their quota.
21 The net result of all the aﬁ?x'ementioned judgments and constitutional
améﬁﬁrﬁenm, are the foliowing:
(a) The appointimgms/pmmotions of SC/ST emplovees in a cadre shall be limited
to thq prescnvi')_s;d‘quo‘{% of lS“oamd 7 V2% respectively of the cadre strength. Cnce
the total mm‘bez of pn‘;ts m a cadre are filled according to the .roster points,
vacancies falimg u: the cadre shall be filled up only by the same category of
persor.is. ‘ (R_K Sabharwal'e case decided on 10.2.1995)
®) 'ﬁlere shall be reservation in promotion if such reservation is necessary on
account of the in adequacy of representation of 8.Cs/S.Ts (85 Constitutiona]
Amendment and M.Nagaraja's case) |
(c) The reserved category of SC/ST employees on accelerated p;;ﬁoﬁm from
within the quota shall be entitled to have the consequential sénéority m the
promoted post. - |
(d) While the promotions in excess of roster made before’ 10.2.1995 are

protected such promotees cannot claim - seniority. The = seniority

| judg:nent of Virpal Singh Chauban's case and the effective date of 85%

gﬁ"
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m the promot'io'na!"cadre of such excess roster point promotees have to be
-re-viewé..d after 10.2.1895 and will count only from the date on which they
wouid have otherwise got normal promotion in any future vacancies arising
in a post previcusly cccupied by a reggrved category candidate. -
(e) The excess promctions of SC/ST (ém;v):tfoyees made after 10.2.1895 will
have neither the protection from reversion nor for seniority.,» |

(i The general category candidates who have been deprived of their
promotion will get noticnal promotion, but wil not be entitléd fo any arrears
of salary on the promotional posts. | HoWever, for the purposes of retiral
benefits, their position in the ps"omoite'd‘ bosfs from the notional dates will be
taken into account and retifal benefits will be compiited as if they were
promoted to t%;tel p-:sfé and érawn the salary and emoluments of those
posts, from the notional dates.

(xv)The quest.idh y‘whe’ithe'r reservation for SC/ST employees would be
applicable in restructuring of cadres for strengthening and raticnalizing the
staff pattern of the Railways has aiready been deciced by this Tribunal in
its orders dated 21.11.2005 in O.A.601/04 and connected cases following
an earlier common iucgment of the Principal Bench of this Tribunal sitting
at Allahabad Bench in O.A. 933/04 — P.S.Rajput and two others Vs. Union
of India and others and O A 778/04 — Mohd Niyazuddin and ten others Vs,
Union of India and others wherein it was heid that “the upgradation of the
cadre as a respﬂt of the restfucturing and adjustment of

existing staff will not be termed as ‘promotion atiracting the
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe.”
Cases in which the respondent Railway$ - have already granted such

reservations, this Trilwnal had directed them to withdraw orders of

reservations.
22 Hence the respondent Railways,
" ()shall identify the various cadres (both feeder and
pro»motionai} and Athen cleaﬁy‘aeféfmine their strength

.

as on 10.2.1995.

b g

- (ii)ghail determine the excess promotions, iflany,' mad.é
| .i‘e.:_:th_e promotions .iln_ excess of the 15.%'an_.d 7 %%“
quota prescribed for. Scheduled Castes .and'
~.-Scheduiod Tribes made in each such cadre before

10.2.1995.

- (iiiyshall not revert any such excess promotees.who got.
S ‘promotions upto 10.2.1995 but their names shall not
be included in the seniofity list of the promotional:
cadre tiﬁ éucﬁz time they got normal promotion agéainst
ahy future vacaﬁéy left behind by the Schéduléd'
castes or Scheduled Tribe employees, as théanéase;"
~may be. |
(iv)shali réstore fche seniority of the gene;’al cétegory éf
.. employees in thése places cccupied by the excess
SC/ST promotees and they shall be prcinotéci.
noticnally without any arrears of pay and allowance on

the prometional posts.
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(vishall revert ’éh'ose excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their names also shall be removed from the
seniority list till they. are. promoted in their normal turn
(vishail grant rétiral benefits to the general category
’employegs who ‘have élready retired cemputing theirl
retiral benefits as if they were promoted to the post and
drawn the salary and emoluments of those posts from the
notional dates. - -
23 The individual O.As are to be examined now in the light of
the conclusions =ac éumz’narized- abOVe. These O.As are mainly
grouped under two sats, one filed by the general category émployées
- against their juniur 3C/ST employees in the entry cadre but secured
- accelerated ‘promotions and seniority and the other field by"'SC/ST
employeés- against the sction of the respondent Railways which have
reviewed the promotions already granted to them and relegated them

in the seniority lists.

24 " . As regards- the plea of limitation raised by the
responﬂents_ is concerned, we do not find any merit in it. 'By?‘ the
interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in
Union of India Vs. J.C.Mallick (supra) and also by the""R»ailWéy |

Board's _and Southern Railway's;-orders dated 2621985 and
25.4.1985 respectivoly, all promotions ’made thereafter were treated

as provisional siibject to final disposal of the Wit Petitions ' by the
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Hon'ble Supreme Court. Respondent Railways have not ﬁna§i2ed the

seniority even aﬁé({the,pqqggmed Wnt Petitions were disposed of on
the gfound that the issqe{geg‘arding progpectivity in Sabharwal's case
andﬂVirpa} Singh's case was st.islhi p{__e;pding, This issue w%s finally
settled by the Hon_'_p_lﬁe} S‘uprem;e‘fggurt only with the judément in
Sa‘_cyaneshan"g casz _deci‘d.gd in Decemper, 2003. ltis ais? not the

|
case of the Responcent Railways that the seniority lists in, different

cadres have already been finalized.

P !
25 o After this hunch of cases have been heard and reserved
_}rfor orders, lt was b{woh* to our notice that the Madras Bench of thls
Trlbunal has dasmISf"ed O.A. 1130/2004 and connected cases vide
.g‘r‘_cje_;-r dated 10.1 22007 on the grqgrgg thatthe rel‘ie,f‘{ sougt_\t for by the
applicants thergipujggas too vague and, therefore, could not be
granted. They have aiso held that the issue in question w%s already
covered by the Constitution Bench decision in Nagarfaj‘s. case
(supra). We see that the Madras Bench has not gone into ithe merits
of the individual cases. Moreover, what is stated in the ord[ers of the
Madras Bench is that the issue in those cases have alréady been
_covered__ﬂ!?y t!_je juﬂ_,c?gment in Nagarai's case. In the present lO/’\s we

are vgpnsiq,_ering__the ingjvidua{ OAs on thelr merst and the

applicabiiity of Nagaraj's case in them.

k¢
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O.As 289/2(}00, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2001
2322001, 386/2001, 664/2001, 698/2001, 992/2001, 1048/2001,
304/2002, 306/2002, 375/2002, .604/2003, 787/2004, 807/2004,
808/2004, 857/26i4, 10/2005, IIIZdOS, 12/2005, 21/2005, 26/2005,
34/2005, 96/2005, 977/2003, 114/2008, 291/2005, 292/2005. 329;’1005,
381/2005, 384/2005, 570/2005, 771/2005, 77752008, 890/2005,
892/2005, 50/2006 & 52/2006. |
0A 289/2000: The applicant is a general category employee who belongs
to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railway. The applicant joinzd the seg-;/ice of the Railways as Commercial
Cletk w.e.f. 14.10.1959 and he was promoted as Senmior Clerk wef
1.1.1984 and further as Chief Commercial Clerk Gr.IIl w.e.f 28.12.1988.
The 5® respondent beluugs 1o scheduled caste category. He was appointed
as Commercial Clerk w.e.f 9282 and Chief Commercial Clerk
Grade Il w.ef 8.7 %%. Both of them were entitled for their Inext promotion
as Chief Commercial Clerk Gr.ll. The  method of appointment is by
:bromotion on the basis of seniority cum suitability aséessed by a selection
consisting of a w rxt’ren test and viva-vice. There were four v 4uant posts
of Chief Commercml Clerk GrIl in the scale ofRs. 5500 9000
ayailable with the Trz'vandrum Dmsxon of the Southern ~ Railway.
:By the Anne*cute A6 letter dawd 1999 the Respondent 4 directed

12 of its emplo\ ees including the Respondent  No.5 in the
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t Pt td:

-caidre 6FChief Commercial Clirks Gr to appear for the written test for selection
to the aforesaid 4 posts: ‘Siibsequentlv by the Afnexure. A7 letter dated 28.2.2000,

_six out of them’ mcludmg the responden;z Noi5 weré directed to appear in the viva-

voce tcS't. ‘ The apphcant was noi mcluded in both the said lists. The apphcant

3 S 3 A\ ‘
submitted that between Aunexure. A6 and A7 letters dated 1.9.99 and 2§.2:2000.
the Apex Court has pxunounced the judgment in ijt Simgh II on 16. 9.1999

wherein it was directed that for promotxons made wron°lv mn excess of the quota is

s Vs
iy 3

to bé treated as ad hoc and a!i promouom madé m excess ;)f the cadre stnengtn has
{6'bé reviewed. Aﬁer tize judgment in Ajﬂ Sméh-ﬂ the apphcant sublmtted thg
Annexure.AS representaiion dated 5.10. 1999 qtatmg that the Apex Coun m %ut
Singh case has distiiguished the reserved commumty emplowes pmmoted on
roster points and those promoted it 'excess and held that those promoted in excess
of the quota bave no right for sentority at all. Their place in the senionty list will
be at par with the general community emplovees on the basis of their entry into |
feeder cadre... . ‘ |

26 The applicant i this CA has also pointed out that out of the' 35"

s

posts of Chief Commercial Clerks Gr.I, 20} are cecupied by the Scheduled Caste
P RN R et .
- candidates with an excess of 11 reserved class. He has, therefore, contended that
as per the orders of the ;‘apex. Comt in J.C.Mallicks case, all the promotions were

hemg made on adhoc bcms amd m*h the _;udgment in Agtt Smgh II the law has .

been lald down that ah CKeess promot:on‘; have  to be admsted .
. Con v | ‘i B ! i

agamst anv avaiié.bie‘ herth in 1&6 'cadre of lChief Commerual Clerk(:r II

and Grade I Ifthe cirections in Ajit Singh IIwere implemented, no
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fun}her promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.Il to the Chief Commercial Clerk Gr.I can be made.
The submission of the Apglicant is that the 4® régpondent ought to have
reviewed the senjority position of excess promotees 1 Varous érades of
Chief Commekiai Clerks before they have proceeded further with the
Annexure A7 viva voce test. The applicant has, therefore, prayed for

quashing the Annexures.A6 and A7 letters to the extent that they include

- excess reserved candidates and also to issue a direction to the respondents 1

to 4 to review the seniority position of the promotees in the reserved quota
in the cadre 'of Chief Commcrcial Clerk Gr.I and Gr.Il 1n accordance with
the decision of the Hon'ble Supreme Court in the case of Ajit Singh II
(sﬁpra). They hx‘ also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing and regulating the seniority of the promotees under the
reserved quota to the -adre of Chief Commercial Clerk Gr.l and II in the
light of the decision of the Apex Court in Ajit Singh 11,

27 . In the reply, the official respondents have submitted that for
claiming promotion to the post of Chie-f Commercial Clerk Gr.Il, the
applicant had to first of all establish his seniority position in the feeder
categorv of Chief Commercial Clél‘k Grade 111 and unless ‘he
establishes that his seuionity in the Chief Commercial Clerk  Gr.lll
needs to be revised aud ‘he s entitled to be included 1n the Aiinexuré.Aé
lis-t, -he  does not have anv  case to ' agitate the matter. 'i‘he
other contei.ltion of the respondents isthat since the judgment of

he Apex Courtin R.K. Sabharawal (supra) hasonly prospective



S92 0DA-289/2000 and connected cases

effect from 10.2.1 995 no review in tﬁel present case 1s warranted as they have not
made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995.
The respondents hgi’e also denied any gxcé-ss_ promotion after 1.4.97 to attract the
- directions of the Apgax Court in Ajit Singh I case.
28 | The 5" respondent, the affected party in his x»pﬁy has submxtted ﬂmt
he entcred the cadre of Chief Commercial Clerk Gr.IIl on 8.7.88 hercas the
applicant has entere-d the said cadre only on 28.12.88. According to th w the
Seﬁiority:itist dated 9.4.97_: he 15 at Sl.No.i«'l wheres the applicant is only at
 SIN0.26. He further submitted éiated that he was promoted as Chief Commercial
Clerk Gr.III against the ?'eséfxfed post for Scheduled castes and the vacancv was
caused on promotion of vne Shri S.Selvaraj, a Scheduled Caste candidate. He Has
also subnutted that the zgyrrehension of the applicant that promotion of SC hands
to the post of Chief Commerciai Clerks Grade II inclusive of the 5% respondant,
would affect his promotional chances as the next higher cadre of Commercial
Clerk Grade 1 1s over represented by SC hands is illogical..
29 ~ In the rejoinder the applicant's counsel has submitted that the
Eighty Fifth Amendment to Article 16(4A) of the Constitution doesAnot
_ﬁuliify the principles laid down by the Apex Court in Ajit Singh II case
) (supra). The said amendment and the Office Memorandum issued thereafter
~ do not confer any nghf of seniority to the promotion made in excess of the
cadre strength. Such promotions made before 10.2.95 wi}i_ pe_ treated  as

‘ad hoc  promotions  without any benefit of seniority. The Eighly Fifth
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Atﬁendmeéé;f o the Constitution was given retrospective effect onk from
17 605 aﬁd that tov ﬂnly for seniority in case of prométi(m on roster point
but not for those who have been promotgg in excess of the cadre strength.
Tﬁose- who have heen promoted in excess”of the cadre strength atter 17.6.93
will not have anv right for seniority in the promoted grade.
30 The offical re:spondenfs filed an additional reply and submitted
that subsecuent to the judgment of the Supreme Court dated 10.2.95 in
Virpal Singh Chauhan's case (supta) they have issued the OM dated 30.1.97
to modify the then exishng policy of promotion by virtue of rule of
reservationroster. The said OM stibulated that if a candidate belonging to
the SC or ST is promoted to an immediate higher postf grade against the
reserved vacancy eatlier than his senior general/OBC candidate those
promoted later to the said immediate higher post/grade, the genera/OBC
éaﬁdidat& will cegain his seniority over other earlier promoted  SC/ST
candidates in the immediate higher post/grade. Howevet, bv amending
Articie 16{4A) of the Constitution right from the date of its incluiion m the
Constitution ie.. 17.6.95. the /fgovemmefnt servants belonging io SC/ST
regained their seniority in the case of promotion. by viﬁue of rule of
reservation. Accordmgly, the SC/ST governinent servants shall. on their
promot’io;{, by virtue of rule of reservation/roster are entitled to
c")nsecluésxtiai seniority also etfective from 17.6.93. To the aforesaid effect
thé G-c:%nimen% of India, Department of Personnel anc Training have
1ssued the. Office Memorandum dated 21.1.02. The Railway Board has also

issued smnlar c-:vmmumcanon vide their letter dated 8. 3 02 In the 2™
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additional affidavit. the respondent-4 clarified that the applicant has not

raised any objection regarding the excess promotions nor the promotions

‘that have been effected between 10.2.95 and 17.6.95. They have also

clarified that no promotion has been effected in excess of the cadre strength

as on 10.2.1995 in the categorv of Chief Commercial Clerk/Grade I Itis

_ also not reflected fron: the files of the Administration that there were any

such excess promotion in the said category upto 17.6.1995. They have also
denied that anv excess promotion has been made in excess of the cadre
strength afier 1.4.1997 and hence there was no question of claiming any

senioritv by any excess promotees.

31 ~ From the abave facts and from the Annexure.R.5(1}) Seniority

List of Chief Con:;:;g:;;ial Clerk Grade III it is evident that applicant has
entered -sgrvic.e as Commercial Clerk wef 4.10.1969 and the Respondent
No 5 was appozm i:o. Lhu&. giede caly on 9.2.1982. Though the Iflespondent
No.5 was junior to the ‘:;p_plicant, he was promoted as Commercial Clerk,

Grade 111 w.e.f 8.7.88 und the apphicant was promoted to this post only on

’28.%2.88. Both have been considered fo‘r:‘promotion to the 4 available posts
of Chief Commercial Clerks Grade II and both of them were subjected to the
) written test. But, vide letter dated 28.2.2000 based on their positions n the

~ seniority list, the applicant was elimina'ped and _ReSponden"c No.5 was

A retamed in the hst of 6 persons for viva-voce. The question for
, consideratioxl " 1s whether the'” Rebpondent No.5 was promoted to the

_cadre _of Commercial Clerk Grade 1lI  within the prescmbed ~quota

()

‘or whether he is an  excess  promotee by virtue of applving  the

vacancy based roster. 1f  this promotion ~ was  within the

|
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prescnibed quota. he will retain lus existing seniority in the grade of Commercial
Cletk Grade 111 based on which he was considered for future promotion as Chief

Commercial Clerk Grade 11 The Eighty Fifth Amendment to Article 16(4A) of
tﬁe Constitution only protects promotion and consequential seniority of those

SC/ST employees who ar= promoed within their quota. In th: view of the matter,

the respondent Railways is directed to review the semority list of Chief -
Commercial Clérk Grade 111 as on 10.2.1995 and ensure tbat_‘ it does not contain
any excess SC/ST promotees over and above the t,aéta prescribed for them. The
promotion to the cadre of Chief Commercial Clerk Grade II shall be strictiv in
terms of the seniority in the cadre of Chief Commercial Cletk Grade I so
reviewed and recast. Similer review in the cadre of Chief Commercial Clerk
Grade I also shali be carried out so as to ensure balanced represemation of both
reserved and unreserved categorv of employees. This exercise shall be completed
withm a period of 1wo months from the date of receipt of this order and the result
thereof shall be communicated to the applicant. There is no order as to costs.

OA 000:

32 The applicents belong to general category ami_' respondents 3 to 6
belong to Scheduled caste categorv and al! of them belong to the grade of Chief
‘Health Inspector in the scale of Rs. 7450-11500. The  first applicant
commenced service as Health and Malaria Inspector Grade 1V in scale Rs. 130-
212 (revised Rs. 330-560) on 4.6.69. | He was promoted to  the grade of Rs.
425-640 on 6.6.1983. 1o the grade of Rs. 550-750 on 18.1 I'.1985_._ tothe grade -

“of Rs. 700-900 (revised Rs. 2000-3200) on 6.899 and to  the
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| gracie of Rs '745;5;6-12600 on 1.1.1996. He is contiuing in that grade. Smmilarly,
the .2."“5 applicaﬁt commenced his service as Health and Malaria Inspector Grade IV
..in ;éa,le Rs. 130-212 (revised Rs. 330-560) on 28.10.69, promoted to the grade Rs.
4.’2.5‘-640 on 22.7.1983. ‘o the grade of Rs. 550-750 on 31.10.85, to the grade of
Rs’. l'./‘00-900 (revised Rs.2000-3200) on 31.10.89 and to the grade of Rs. 7450-

11500 on 1.1.96. He is still continuing on that grade.

33. N | The respondents 3 to 6 commenced their service as Health and
Malana Inspector Grad.e IV in the scale Rs. 33C-560 much later than the applicants
on 1(;8.74_. 14.5.76, 22.5;76 and 18.1.80 respectively They were turther promoted
to the grade of Rs. 350-750 on 7.12.76. 1.1.84. 1.1.84 and 13.6.85 and 1o the grade
ot Rs 700-900 (2()&(3—320(?} on 23.9.80, 4.7.87. 16.12.87 and 5.6.89 respectively.
They have also been rromoted to the grade of Rs. 7450-11500 from 1.1.1996 ie.,
the same date on which thc: applicants were promoted to the same ~grade.
According to the appticants. as they are senior to the respondents 3 to 6 i the
tnitial grade of appointment and all of them were promoted to the present; grade
from the same date. the applic_.fmts original senioritv have to be restored i the:
pfésgnt gréde. |

34 | By order dated 21.7.99, 5 posts of Assistant Health Officers in the ¢
scale of Rs. 750{)-12001’,‘3 were sanctioned to the Southern Railway and they areto
~ be t’&llgd up _ﬁ'om amongst the Ch.ief Health Inspectors in the grade of Rs. 7450
ll‘ 50(). If the semonty uf _Eh-s 3pplicz§nts are not revised  before the selection to -
the post of Assistant HeewL Officers based on the decision of the Honble

Supreme Courtin  Ajit Singh-ilcase,  the applicants wili be put 1o
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irreparable loss and hardshlp They have rehed upon the Annexure. A’7 common

order of the Tribunal 11 OA 244/96 and connected cases decided on 2 3.2000

(Annexure.Al) wherein dire_ctions have been issued to the respondents Railways

Administration to revise the seniority ot the applicants therein in accordanee vuth

the guldelmes contatned i the _|udgment of the Apex Court in Ajit Singh II's case.
The applicants have also relied upon he Judgment of the Hon'ble High Court of

Kerala ig OP 16893/1992-8 — G.Somakuttan Nair & others Vs. Union of India and

~others decided on 10.10.2000 \Annemre A8)  wherein directions to the

Respondent Ranlwavs were given to consnder the claim of the petitioners therein
for semontv in terms of pma &5 of the Judgment of the Supreme Court in A_pt

Singh II case.

35 Tﬂ— ", *;_izmmts have hled this Original Application for a

direction to the 2“" respezzaent to revise the seniority of the applicants and

Respondents 3 to ¢ in the grade of Chief Health Inspectors based on the

decision of the Apex Court in Ajit Singh II.

36 The Respondents Railways have submitted that the seniority of
the reserved community candidates who were promoted after 10.2.95 are
éhown junior to the unreserved employees who are promoted at a later date.

This, according to them, is in line with the Virpal Singh Chauhan's case.

,.:TI' hey have also relied upon the Constitution Bench - decision in the case of

Ajit Singh II wherein it was held that-in case any senior  general candidate

 at level 2,(Assistant) teaches level 3 (Superintendent Gr.II) before the

reserved ;  candidates (roster peint promottee) at level 3 goes further

upto ie{rei 4, in that case the seniority atlevel 3 has to be modified
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by placihg such general cmdioaie above the roster hromoﬁee, reflecting their inter
se semiority at level 2, The eehroﬁty of Health land Malaria Inspector was fixed
prior to 10.2.95 ie. before R.ﬁ:Sabhwd's case and as such their Seniority cannot
be reopened as the judgmen't mR K Sabharwal will have prospective effect from
10.2.95. The eemontv hst of Health and Malaria Inspector was prepared according
to the daie of entry in ﬂk. grade based on the ]udgment dated 10.2.95 and the same
has not been superseded by any other order and hence the seniority published on
31.12.98 mm order. They have also submltled that the S. C Emplovees were
promoted to the qcale of Rs. 2000-3200 durmg 1989-90 and from 1.1. 1996 they
were only granted the replacemert scale of Rs. 7450-11500 and it was not a
promotion as submitted by the applicants.
37 : "“he Raﬂwav Board vide letter dated 8 4 99 introduced Group B post
in the categon of Health and Malaria Inspector and designated as A.ssr stant Health
Officer in qcale Rs 7%0—1”000 Out of 43 posts, 5 posts have been allotted to
Southern Railway. Since thev are selection posts, 15 emplovees 'mcludmg the
applicents have been _alerted according to seniority with the break up of SC 1, ST1
and UR3. The examination was held on 23.9.2000 and the result was published
on 12:10.2000. The Ist applicant secured the qualifving marks in the written

examination and admitted to viva voce on 29.1.2000.

38 The 6® respondent in his reply  has submitted * ‘that both
“the applicants and the 6® respondent have been given replacement

+scale  of Rs. 7450-11500 with  effect from 1.1.96 on the basts “of the
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recommendations of the Vth Central Pay Commission and it was not by way of

promotion as ali those who were il\l‘t'heiscale of bay_of Rs. 2000-3200 as on

31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from

14:36. The dates of promotion of aPPIicaﬁts 1&2 and that of the 6™ respondent
g e
were as follows:

Name Grade IV Grade Il .-Grade Il Gradel Replacement
Inspector Inspector Inspector Inspector scale Rs.

| = (1.1.96)
K.V.Mohammed kutty( AI) . o o
66.1969  6.6.1983  18.11.198%6.8.1989 7450-11500
S.Narayanan (AZ)
: 28.10.89 22.7.83 31.1085 31.10.89 7450 11‘0
P.Santhanagopal(R6)

18180 281087 136.8° 5689 745011500

According to the 6™ respondent, the post of Health and Malana I“SPQ?QI_\dee 1
| | L. AnTELLARETITRSE

~ was a selection.post.and the 6® resgonéént was at merit position No.6 whereas the

‘applicants were only at position Nos. 8&10 réspectively. The promotion of the 6"

respondent was against. .an TJR vacancy. " Therefore, the 6® r&spondent was

promoted to the, grade 1 enthe basis of his semontv in Grade II The promo’uon of

1he ‘applicants 1&2 to the Giade 1 was s'ubsequent to the promotion of the 6"
respondent to that grade. Thus the applicants were jumor to the respondent No.6

from Grade 11 onwards. Thereforé, ‘the contentlon of the (;thrmpodnent wq_s thai

fvEgocs

the demsmn in the case of Ajit Singh If’ would not apply in hus case vis-a-vis the

applicant.

39, . The applicant has'filed réjoinder . reitersting their position in

the O.A.
40 - The-applidants hied an addmonal rejomder staxmg that the

respondents 3 to 6 are not 'roster pomt promotees but thev are
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excess promotees and therefore the 85" Amendment of the Constitution . also

. would riot come to their rescue. This contention was rebutted by the 6™ respondent
. inhis additional reply.

P41 The only issue for consideration in this OA is whether the private

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in
excess 6f the quota prescribeci for the .Sc;he'duled Castes and claim seniority above
the applicants. The Apex Court in Ajit Singh 11 has held that while the promotions
made in excess of the reservation quota before 10.2.1995 are brotected, they can
claim seniority only from the date a vacancy arising 1n a post ;A)reAviously held by

the reserved candidates. The respondent Railways have not made any categorical

_assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

3200/7450-11500 not in excess of the S.C quota.  The gontention of the 6%

. respondent was that the post of Malaria Inspector Gr.Il is a selaction post and his

promotion to that post was -on merit and it was against a2 UR vacancy. The

applicants in the additional rejoinder has, however, stated that the respoadents 3 to

6 were not roster point promotees but they were promo,ted in excess of & S.C

([llota. 1'A{"i.’ T

92 In the above facts and circumstances of the case, the Respt:)nglent |

Railways are directed to review the semiofity list/position of the cadre of Chief
Health Inspectors in the scale of Rs. "7450-11500 as on "10.2.'1995 and pass

appropnate orders in ﬁlenr Aunexures, A2 and A3 rcpresentatxons wﬁhln three

months ﬁom _the idate of recelpt of this order and ' the’ demcnon shall be

commmuuated to thym bv a reasoned and speakmg axd« waﬂnn “two months

TEjEe e .

thereaﬁer There shall be no oruer asto costs

S
e
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| 0A 12882000: ""ﬁlédbpfiéémt:.s in this OA are general category employees and

ire

thev belong to the cadre oi mzmstenal staff in Mechamcal (TP) Branch of the
ESouthem Rznlwa\ Tnvaudmm Division. Thev are aggrieved by the Annexure.A2
*order dited 822000 and A,";' order dated 17.2.2000. By the A2 order dated
82 2000 oonsequem on fhe mtroductlon of ad‘d;tlonal pay sca]etz in the Ministerial
| .'Categones and revwed percentages prescrlbed by the Raxlway Board, 15 Office
Supermtendents Gr.l who belong to SC/ST category have been promoted as Chief
Office Supenntendents Bv the Annexure A3 order dated 17.2.2000 by which
'Esanctaon has been accordcd f or Ihe revused dxstnbutmn of posts in the mmxstenal,
‘:;':cadre of Mechamcal Branch, Tnvandrum Dmmod vas on 10.5.98 after mu'oducmg
‘the new posts of Chief Office Superintendent in the scale of Rs, 7450-11500 and
two ST oﬁ'iuals | nan«.‘1 s, Sdphi/ Thomlés and Ms. Salomy Johnsen belongmg
to the Ofﬁtc Sm qem GrI ‘were promoted to ofﬁcnate as Chlef Oﬁke

Supmntends.nt Accordin ng -w the sa:d order as on 10.5. 1998 the total sanchoned
strength of the \If.uﬁdnn, al nramh consisted ot 168 errn mees in S gxades of OS

Grl OS Gr.II, Head Clerk, Sr.Clerk and Junior Clerks. With the mtroducnon of
- the grade of Chief Office Sunenntendent. the number of grades hias been mcreased
to 6 but the total number of posts remained the same. A«,cordmg to the
applicants, all the 15 posts of Chief Office Supenntendents in the scale of Rs.
7450-11500 e’xéept one identified by the 4* respondent Chief Personnel Officer,
“Madras were filled up bv promoting respondents’ 6 to 19 who belong to SC/ST

* community vide the Annexure A2 order NoTP.2/2000 dated 8.2.200.
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43 All ihoxem ST prcsmoﬁees got accelerated promotmn as Office
Supermtenmm Gia k I eud most f m%m were promoted in excess of the quota
applvmg 40 pomnt roster on ansmr ‘vacancies’ durmg 1983 and 31984 The

[ '» .~—1 v, :"41_ EETIEN

Amewre A2 order \u,s mued on ihe basns of the Annexure A5 prowsxonal

SERTENTISER S

semontv hst of ¢ )ﬁ"ce Supermtend:'ms (xrade 1 Mechanical Branch as on
1. lO 1997 pubhshs,d wd tetter of thze CPO M—P(S\GIZ AVITP dated }12 11 1997‘
| 'As psr the Annexure A’7 'czr«,ular 1ssu;d bv the Raxlwav Board No.85- E(SCT )49/2
daied 26 2. 1985 and the Annexure A8 Circular No P{GS)GOS/“III/Z:HQ/VO \’XI _
' daied 25 4. 1985 issued bw the Cluef Personnel Oﬁ' icer, Madras, “aﬂ thc promotnons'
” made should be deemed as provisional and subject to tag final dgsgosal of the Writ |
Petitions bv the Supreme Court”. As per the above two circulars, all th.e. '-
| promohons hxtnerto done in bouthem Ratlwav wiere on a provisional bas1s and the“ -
semontx lmt of the s:mff in the Southern Radwav dmwn up from 1984 omvards are -
also on prov;,;;z.ona.i basis subject to fmaiazanon-of the se,n;onty llgt on the basis of -
the decisior; of the cases then pending before the Supreme Court. Annexure AS
seniority list of Oﬂue Supermtendem Grade I was also drawn up prow;éioﬁallv

without reﬂectm& the semontv of the generai categm'\ emplovees in the feeder

categorv notw1ths¢andm" the fact that the. earher promotion obtamed by the SC/ST

candxdates was on the basts of reservation.”

44 ~ After the pronouncement of the judgment  in Ajit Singh IL,.
‘the applicants submitted Annexure. A9 réprg_s_gntation dated

18.11.1999 ‘before - = ‘ihe Railway Administration  to implement the -

decision in . the said - judgment andto  recast the seniority and review

R R
A
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the promotions. But none of the vepresentations are considered by the.

Adminmistration.

45 The names of applicanis as well as the respondents 6 to 19 are
included in Annexure AS seniority list of Office Qa%pemﬂenaept Grade-1 as

on 1.1097. Applicants are at SLNos, 22&23 respectivelv and ‘the'paﬁy
resimn«ients are hetween SloNa.1 to 16, The Ist appucant entered service
as Jvz!if;;rv“(_‘:ier:!; 011 2610 1963, He was promoted as ﬂﬂme ‘suoemlfend nt
Gradf;f I'sm 15.7.1991. The second applicant entzred service as Junior (_ lerk
on 23 065, She was provoind asx Office Supermntendent Grade 1 on
121091 Ru Ua perusal “of “séniority st would revoanl (hal the' ie;gﬁf'd
‘catedory tﬂnwm antered service in the eniry grade : auda lamr than thr'

conte hnl thev were given seniofity positions over the applicants 'ﬂw

©
o]
"':5

submmqm of the applicants is that the SC/ST Otfice qunenntendent Gr.l
<..~ffz>f_:érst f\;ﬁé;j'xzeteé'as' Chief Office Snpeﬂmeném*i was agaimst the ldw laad
}}do‘w;x by ﬂxpﬁpcx Court in Ajii Singh-T case. They have, therefore, smiéht
a "hrr"c,tmn to the Railway Adminigtration to review ine promotions in the
cadre of Qemor Clerks onwards to Office Supdt. Gri and refix their
;éniority retrospectively with effect from i \4 1 e;.ompiiancé 01 the
Sup:mwi.m;rt judgmeﬁt in Ajit Singh 11 ciwd 1o sel ande Annexure. A2

order dated 22000 and Annexure A3 dated 1722000, “Tiev have also

Add ,umf stration 1o

t a direction from thiz Trbunal to the
promote the © Qi‘f‘liC'inﬁ and similarhy placed  persons as Chief Office
Superintendent in the Mechanical . Branch of the Southem Rai‘iwa‘y’ afier

.4

review  of the sentority  irom the category of Senior {io ks fmw ards.
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46 . The Railway Administration ﬁleci their reply. They have

smlbm-i;r{t-ed‘ ‘the‘it Apphcant No:1 who was workiné as Office Superintendent-1
has since been retired on 31.12.2000. Applicqilt No.2'is presently working
as Oﬁice Supmntendent/Gm flel. . Thev ha?e submifted that the Railway
-Board had created the post of Chief Office Supemltendent in Rs. 7450-
11500  out of 2% of the existing 8% of the cadre of Office
Supenntendent/Gmde I in Rs. 6500-10500- wef 10.5.98. As per the
Anne\ure Al, the vacancies arising after 10.5.98 are to be filled up as per
the rules of normal selection procedure and i1 respect of the posts arose on
10.5.98 modified selection procedure was to be followed.  As per
Anﬁexure.AZ. 15 posts of Chref Office Superintendént' in scale Rs. 7450-
_11500 alloted to various Divisions & Workshops under the zonaI semont\
‘m Southem Railwny had been filled up. As per Anne\ure A4 the posts of
‘_:‘Ofﬁce Supermtenden‘r/Grade I which was controiled b\ Head quarters “has
~ been decentmhzcd ie., to be filled up by the 1espncme Divisions- and
‘..;c'co‘r.c'h.r.lgl_\r the sanctioned strength of Chief Ofﬁcc Supenntendent n
_' Tnvandmm i)ivision was fixed as 2. Regarding Annexure. AS. il was
submltted that the same  ‘was 'the combined seniority list of Office
Suéérintendents Grade 1 & II'Mechanical(TP)Branch in scale Rs. 6500-
' 10500/5‘500-9000 as on 1.1097 and' the A.pplicants"did not make any
representations against their seniority position shown therein. The Railway
Board had also clarified vide their letter dated 8.8.2000 that in terms of the
judgment of the Apex Court in Ajit Singh II's case the qucstiori of revising
ﬁe existir} g instructions ()nA ‘.r.he; principles of determining seniority of SC/ST

staff promoted eatlier vis-a-vis general /OBC stafi promoted later was
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still under consideration of the: Government, se Department of Personnel and

~ Training and that pendmg issue of the revned mstmct:om specnﬁc orders of the

ey 4w

T nbunak/Courts if any, are to be nnplemented in terms-of the judgment of the
Apex Court dated 16.999. . ... '

47 - The respondents ﬁled Mlecellaneouq »\pphcatmn "Jo 11/2002

S S0

enclosing therewith a copv of the nouﬁcatnon dated 4.1 2002 publishing‘the 85%
Amendment Act. 2001 and rconqequentnal Memorandum dated 21.2. 2002-and letter
dated 8 ’3 2002 ﬁﬁued by the Govt Of India and Railway Board respectively,

48 ‘ - In the rejoinder affidavit, the appiicant has submitted that the 85®
Amendment  of  the u‘o;;étitﬁﬁon and the aforesaid consequential
Memorandum/letter do not confer any right for semonfrv to the promotions made in
_excess of the cadre strength. Prior the 85" Amendment (with retrospective effact
from 17.6. 1995) the :eukd postuhon of law was that the seniority i the 1ower
" categorv among emp)()\'\,GQ belongmg to non-reserved category would be reflected
in the promoted grade]” irrespective ‘of the earlier promotions obtamed by the
emploxees _belonging tor reserved category. By the 85% "xmendment. the SC/ST
) mndvdates on their promonon wﬂl carry the consequential seniority also with
thern. That benefit of the amendment wﬂl be ava:lable only to those.who have
been promoted after 17.6.95. Those reserv:,d categorv emplovees promoted before
17.6.95 will not carry with .them consequential seniority on promotion.The
qemontv of non-reserved category i m . the lower categorv will be reflected in
‘the promoted post who have been promoted pnor to 17 6.1993. . According to the

R

Lo
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apphicants, their case -is that the senioritv of the excess promotees as well as the
seniority wrongly assigned to SC/ST employees on accelerated promotion shall be
reviewed as per thé Jaw laid down by the Supreme Court 'in Ajith Singh 1. The
. excess promofees who have been promoted in.excess of the cadre strength after
1.4, 1997 also cannot be treated as pmmoted on ad hoc basis as held by the Apex
- Court in Apth Singh II. They will be brought down to the lower grades and in
those places general categorv employees have to be given promotion
retrospectively as held by the. Supreme Court. in Badappanvar V. State of
Karnataka (supré). .

49 The undisputea facts are that thé applicants have joined the entry
grade of Junior Clerk oﬁ 2‘_9.}0.63 and 4.10.65 respectiy’ely and the _pﬁx_fate
respondents ﬁévé Joined that grade much alter in 1976 and 1977. Both the parties
have got promotio_ﬁs in the grades of Senior Clerk, Head Clerk, O.8.Grade 11 and
0.8.Grade T'during the course of their service. Due to the accelerated promotions
got by the private respondents, theyv secured ﬂle se:ﬁoﬁty pasi:tibns from 1 to 16
| v"!@d_the_amlicams from 22 1023 in the Annexure. AS Seniorty List of O.8.Grade 1

‘as on 1.10:1997. The case of the applicants is that the private respondents were

granted pfdrﬁétions in excess of the quotva' .prcxcribed for them anda'ey haife also
been gramed consequential seniority which is not envisaged 'b); the 85™
+Constitutional Amendment. However, the contention of the Respondent Ratlways
i that though the Ammcure A3 pmwsnonal Seniority List of Office Supenmendcnt
Grade I.and Oﬁ'tce Superintendent Grade 11 was circulated on 12.11.97, the
applicants have not raised any objection to the same. As observed in this order
elsewhere. the direction of the Sﬁpreme Court in Sabharwal's case, Ajit Singh 11
case etc. has not been obliterated by the 85 Amendment of the Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also ot the case
of the Respondent Railwavs that thev have finalized the Annexure AS

provisional Seniority List dated 12.11.97. Afier the judgment in Ajit Singh 11, the
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appliééh{s h‘zvalve- "fnll"ade thé.Ae‘nnexure.A.,S" ;'epresentation which has not bee
consndered bv ihe}'regf‘)ondemé. We are of the considered opinion that the
respondents '(Ié.aiIWays:"'ought to have reviewed the Axmexufe.AS provisional
Semont\ List to bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh I case. Similar review also should have been
undertaken in respect of the other feeder grade seniority lists also as on 10.2:1995
to comply with the law laid down in the aforesaid judgments. Accordingly, we
direct the respondnet. Rilways to review the Annexure.AS provisional Seniroity
List and other feeder grade Seniority Lists as on 10,2.1995 within a period of two

months from the date of receipt of this order. As the Annexure.A2 Office Order

N dated 8 2.2000 and the Axmemm AB Oﬁ’ice Order dated ]72 2000 have a direct

hearmg on Annexure AS Provmonal Qemontv Llst daied 12. 11 97 we mb'am from
paqemg any order regardmé, them at thzm stage but leave it to respondent Rallwavs
to pass appropnaln orders 02 ﬂ]c basm of ﬂle aforesald review undenaken by them .

They shal] aho paqs a reaqoned and speakmg order on the Annexure.A9

_ represen’tatidﬁ of the appiicam and convey the decision to him within the aforesaid

time limit. This O.A is aécefdﬁgly disposed of

QA 1331/72000: The applicants in this OA are Chief Conmmercial Cletks working

in Trivandrum Division of the Southern Railway. They entered service as
Commercial Clerks in.the vears 1963, 1964, 1966 etc. The Respondent Railways
published the ‘provisional seniority list of Chief Commercial Clerks Grade I as
on 31.5.2000 . wide Annexure. Al letter dated 24'72000 The :;ef;en@d

community candidates are placed at S1. No.2 to 19 in Annexure. Al seniority
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list. All of them are juniors to the Applicants, having entered the entry
cadre much la ’ter,"ﬁ"om'tfle year 1974 onwards. While the first nine persons
(SC-6 and ST-3) were pi‘omoféd on 40 poinfj;rllc>stéti, others wére promoted in
excoss, é’pply"i‘ng the roster i; aﬁsiﬁg ‘facanci;rs; iﬁstead of cadre strength.
' The said first 9 ‘b‘ersons are oniy eligible to be placed below the applicants in
the éa}me grade 1n ihe seniori;ty hist. Thez :«;%Icess promotees were not to be
plébed in that ;eniority unif at all.ﬁ‘ Whi?q protecting their grade . on
supemumeraﬁ* posls tall _such time they become. eligible for promotion to
gg'ade Rs. 6500—1{)500, tht_:_i__r senjority should Lave been reckonéd*-only in the
next lower grade based on their length of service.

.50 " The applicants have also submitted that vide Railway Board's

directive vide No.85-(E) (SCT)/49-11 dated 26 2 85 and'by the orders dated

25.4.85 of the chief Parsonnel Officer, SouthemRaihi%}(é; all the broméﬁbﬁtsm

made and the seniorfity list§’ published since 1984 were provisional and

subject to the final disposal’ of Wit petitions pending before the Supreme

Court. Regular’ appoinfments in place of those provisional appointments

are still due. The decision was finally rendered by the Supreme Court on

16.9.99 in Ajth Singh IT and settled the dispute regrading promotion .and

3

seniority of employees promoted on roster points and the respondents are

liable to revise the seniority lists and review promotions made in different

grades of commercial clerks retrospectively from 1.1.1998, the date from .

which the first cadre review was implemented. They have therefore, sought

a direction to the respondent Railway Administration for reviewing the
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Anen\ure AI Sénioriﬁ list of Chief Commercial Clerks Grl as on
31. 52000 b\ mzplementmg the decision of the Apex Court in Ajit Singh 11
case.

51 The respondents in their reply have submitted that the
Annexure.Al Senionty List was published on provisional basis against
which representations have been called for.  Instead of making
representations ageinst the said Seniority List, the applicants have
approached this Tribunal. On merits, thev have submitted that in the
Judgment of the Apcx Lourt dated 16 0.99, there was no du'ectlcm to the
eifect that the excess prommecs have to be wacated from thelr unit of
seniofitv with prci»te'ction of ﬂleir grade and thcv are to be continued in‘
supemumcmrv p(\sh to. be c;eated excluswelv fm them. They contended
| that the semomv mv nén‘lcuil;; grade 15 on thc bas:s of the date of entrv mto

the gmde and the apnhcants entered mto the grade of Rs. 6500—10500 much
flater than others as has been shuwn in the Annexure Al Semorm lm

‘The\ have also conteﬁded that all. fho;e reserved commumt) candxdates
wefé jttﬁxvrs to the applicants hawno entered the cntq cadre much later, was
not relevant at the present juncture as the Annexure. Al is the senlorxgy' list |
in the categorv of Chief Commercial Clerk Grade I in scale Rs. 6550-105:(!_)0,
the highest in the cadre. They have also found fault with the applicants in
their statement that while the first 9 persons (SC 6 & ST 3) were promoted
on 40 point roster others were promoted in excess appl}fing the roster in
arising vacanicies instead of cadre strength as the same was  not
supported by any  documentary evidence. They rejectéd the plea of

the applicants for the revision of seniority w.e.f. 1.1.1984 as admitted by



110 OA 289/2000 and connected cases
the applxca.nts themselv es, the Apex Court has protected the promotlons in

g

excess of the roste; made before 10. 2 95

52 We im ‘\oons;dered the dvai contenhons :of the parties.
Though it is the specific assertion of the applicant that 9 out of thenibl’,B
Scheduled Caste emplo_;lees m the -Ann;xure.Ali Scniority List of Chief‘
Commercial Clerks Grade 1 dated? 24.';.7(.2000 are cxcess promotees and
therefore, they cannot claim tﬁe senionty, the respondent Railways have not
refuted it. They have only statedlthat the. applicants have not furnished the
documentary | evidences. We -cannot support this lame excyse of the
respondnets As the respondents are the custodian of reservation recorde-
they should have made the posmon clear.” The other contention of the
respondents that ﬂle apphcants have approached the Tribunal w1thout
makmg 'representatlons/ob1ecnons agamst the Anne\ure Al provisional
Semontv Llst of Chitef Commermal Clerks as on 31.5.2000 also 1s not
tenable. It is the duty cast upon the respondent Radways to fol‘low the law
lad :down' bg' the Apex Court through its judgment.  We, therefore, direct
the reépondent Railwaye to review the aforesaid Annexure.Al Senionty List
and other feeder grade Sentonty Lists as on 10.2.1995 and revise Sedioritv
List, if found necessary and pubhsh t‘1e same w1th1n two months from the
date of recexpt of ﬂ’llS order | o |

53 o There shall be no order as to costs.

F

OA 1334 000 The apphcants in this case are Chief Commercial

-Clerks ‘m 'rhe qcale of Rs. 6500 10300 workmg in Palakkad wasmn

K

of Southem Railwaw They entered service as Commercxal Clerks n

54 . "iiv' ‘ P



i1l OA 289/2000 and connected cases
1963. The respondents vide Annexure.Al letter dated 11/30.9.97 published
provisional seniority Jist of Commercial Supervisors in the scale of Rs. 2000-
3200/Chief Commercial Clerks in the scale of Rs.i600-2600 and Head
Commercial Clerk in the scale ¢f Rs. 1400-2300 as on 31.8.97 keeping in view of
the Apex Court judgment in Virpal Singh Chauhan. Reserved 'coniinuiiit}'
candidates were placed at Serial No.1 to 32 in Annexure. Al senjority list of
Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are

juniors to the applicants, having entered the entry cadre much later. The applicants

~were shown in the next below grade .of Chief Commercial Clerks Grade II in the

-scale of le., 1600-2660 and thev were subsequently promdted to Grade I on

23.12. 1998 The prmnotions applymg 40 point roster on. vacancws ‘was

........

x.hallenged by Commeruaﬁ Clerks of Palakkad Division in OA 552/90 and OA
603/93. Thesc 0 As were dlsposed of by order dated 6.9. 94 dlrcctmg
corespondents Ralways to work out relief applvmg principles that: “The

reservation operate on cadre slrengtk and that seniority vis-a-vis reserved and

. unreserved categories of erﬁployees in the lower category will be reﬂected in the

- promoted category also, not withstanding the earlier promotion obtained on the

basis of reservation”.

54 - Other averments in this OA on behalf of the applicants are same as

 that of in OA 1331/200C.  The applicants have, therefore, sought a direction to the

Railway Administration to  implement the decision of the Supréme Court in

- Ajit Singh I1  case extending  the benefits uniformly to all - the. Commercial

Clerks including the applicants without any discrimination. and  without
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.. limiting only to the persons who have ﬁled cases befor__e the T@bunél/Courts

by reV'iewing the seniority of the Commefcial Clerks of all grades including
-Annexure. Al Seniority List of Co_mmerciol Clerks dated 11/’30.9.971 ‘ |

55 The respondent¢ Have submitted that the applicanfs' have

"already been promoted as Commercial Supervisors in the grade of Rs.

650010500 from 1998 and their seniority 1s yet to be finalized aod only
“when the list is pu'ulféﬁed the applicants get a cause of action for raising
!”.thelr gnevance if any The Annexure.Al seniority list was published in
consonatice w1th the Judgment of the Apex Cenrt in ‘Virpal Singh Chauhan's
case. They have also submntted that the Hon'ble Supreme Court in their
’ Judgment dated 17.9. 9‘3 in Ajit Singh II held that the excess roster pomt
promotes are not entxﬂed for semonty over geoeral category employees
promoted to the gracc later.

56 We have considered the aforesaid submissione of tile{aopl icants
‘as'well as the Respondent Railways. It 'is an vad'm‘itted_‘ fact -that' the
applicants have also been promoted as Commercial Supervisors from 1998
onwards. Only the question of determining that seniority remains. In this |
view of the matter, We dire’ct the Respondent :Railways tc. prepare ‘the
pi'oi}i{s:ional Senio'ri"éy List of Commercial Clerks - as on31.12:2006 in
" accordance with the law laid down by the Apex Court and Summarizeo in
| this order elsexvhere .md circulate the same within two months from the date

of receipt of this order. There shall be no order as to costs.
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‘0.A.No.18/2001:

57 Applicants are general category employees and: ‘;\rorking
as Chief Travelling Ticket Inspectors Grade 1 in scale Rs. 2000-3200
(6500-10500) in Trivandrum Division of Southern Ravi_lway.
Respondents 3,4,8,2 and 10 belong to Scheduled Tribe (reseryed)
category and respondents 5,6&7 belong to Scheduled caste
(reserved) categcry. Applicants 182 and respondents 3 to 10 are
figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectlvely in
. para 1 in the . provisional seniority list of Chref Travemng Ticket

Inspectors (CTTls)/Chief Ticket Inspectors (CTis) Grade | ro_ ecele
- 2000-3200 as on 1.8.93. - R “
| 58” Applicant No.1 was initially appointed as 'ﬁcket Coﬂector
_:'tn scale Rs. 110-190 (Lével-l) on 7.2. 66 promoted‘mec Travetimg
Ticket Examiner in scale Rs. 330-560 (ievel—2) on 17.12.73, promoted
as Travelling. Ticket Inspsctor m'sca!e Rs. 425-840 (level 3) on
1.1.84, promoted as Chief Traveling Ticket msgéaa{srade n in
scale Rs. 1600-2660 (level 4) i 1988 and promoted as Chref
Travelling Ticket Inspector Grade In in scale Rs. 2000—3200 (levei 5)
on 25.7.1992 and continuing as such. Applicant No. 2 was appointed
initially as Ticket Ccllector in scale 110-180 on 1 666 in Guntakal
Division and promoted as Travelling Ticket Exammer on 21 7 73 m; ‘_
the same Division. . Thereafter ‘he got a mutual transfer top__
Trivandrum Division in 1976. In’ Trrvandrum Dwxsron he was further

promoted as Travelling Ticket tnspector on 1.1 84 promoted as_'_‘___\_

Chief Traveiling Ticket Inspector Grade |l in 1998 and promoted as
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Chief Travelling Ticket Inspector Grade-! on 1.3.03 and continuing as
such. Respondent 35 and 6 were appomted to Ievel-1 dn!y on
1.9.66, 11.2.66 and 46 66 respectrvely and the apphcant No 1 was
~senior to them at Level-l. The Applrcant No.2 was -senior to

respondents 3 and. 6 at level I The apphcant‘s were promoted to
level 2 before the said respondents and hence they were senior to
the said respondents at !evel 2 also Thereafter the said

N

respondents were promoted to levels 3 4 and 5 ahead of the
applicants. Respondents 47 8 and 10 were lmtratlvlappomted to
level-1 on 5.9.77, 8.4. 76 17 10 79 and 262 76 respectrvely, when
the applicants were already at level 2. Yet respondents 4,78 and 10
. were promoted to level 345 ahead of the apphcants Respondent
,No.8 was,_ appointar to level 1 on 7. 784 only when the apphcants
- were already at 1evet 3 Nevertheless he was promoted to ievel 4 and
.5 ahead of the applicants. They have submntted that as per para 29
of Virpal Singh Chauhan (supra) ~ even rf a SC/ST cand!date i
. promoted earlier by virtue of rule of reservatlon/roster than his
sehior, general candrdate and the semor general candrdate rs
promoted later . to. the sard hrgher grade the generat candidate
regains his seniority over such earher promoted scheduled
~ caste/scheduled tribe candidate and the earlrer promotron of the
.. SCIST candidates in such a srtuatlon doses not confer upon hlm

e

-seniofity over the general candudate even though the general

[
~

.. candidate. is , promoted tater to that category But thls rule is

.. prospective . from 10.2.95. However para 46 and 47 of Vlrpal Smgh
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restricted such regaining of seniority to non-selection posts only.
But in the light of Ajit Singh-I, the distinctign between selection posts
and non-selection posts was done away with.  Therefore, the rule
laid down in para 29 of Virpal "'Si‘hgh islébplicable to both selection
and non-selection posts with effect from 10.2.95. The same principle
has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89.

Therefore, it is very clear that whereever the general candidates have

caught up with earlier promoted juniors of reserved category at any
ievei before 10.2.95 and remains so thereafter, their seniority has to
be revised with effect from 1.2.95 and whenever such catch up is
after 10.2.95, such revision shall be from the date of catch up.
Consequently the applicants .are entitied to have their seniority at
Annexure.A1 revised, as prayed for.

59 The Hon'ble High Court of Kerala following Ajit Siﬁgh i, in
OP No.16893/98S — G.Somakuttan Nair and others V. Union of India
énd others on 10.10.2000 held that on the basis of the principles laid
down in Ajit Singh-Il's case (para 89) the petitioner's claim of seniority
aﬁd 4p:romo'tion was to be re-considered and accordingly directed the
respondent railways to reconsider the claim of seniorities and
promotion of the Petitioners Station Masters Grade 1 in Palghat
Divisibn. In the said order dated 10.10.2000, the High. Court he!d as
under:

“We are of the view that the stand taken by .

o the respondents before the Tribunal needs a second

~ look on the basis of the principles laid down-in .Ajit
Singh and others Vs. State of Punjab and others
(1998) 7 SCC 209).
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it apoears that the Supreme Court has gwen a
clear principle ., of. retrospectivity for revision in
" paragraph 89 of that judgment.  Under such
circumstances, we think.itis. Jjust.and proper that the
petitioner's claim  of seniority and promotion be re-
considered_in the _light of the -atest Supreme Court
judgment reported in Ajit Slngh s case.

Hence there wm be a directlon to respondents 1
to 3 to reconsider. the petitioners’ ‘claim of seniority
and promoﬂcn in the light of the decision of the

 Supreme Court  referred._.-to ..above ~nd pass
"' appropriate orders within @penod of two months from
the date of receipt, of copy of this judgment.”

60 Similarly, .in. OA 643/97 and OA 1604/97-this-Tribunal .

Vi

directed the respoqtc_ign'gg.{ 1o revise the . seniority of Station Masters
Grade i in Trivandrum Division, Pursuant to the decision of this
”_;Tnbunal m OA 544 of 1 167, the Chief. Personnel Officer; ‘Chennai
directed the 2" respcindent to revise the seniority: list of CTTI Grade |I
‘ (_3.._6“.()0-2660):,“.&_)3%5\1’ an their inter se seniority as TTE (Rs. 330-560)
_at. ievel 2 as per letter dated 7.8.2000. ot

61 The respundents in their reply. submitted that the seniority
_of CTTl/Grade | and Il in scale Rs. 2000-3200/6500-10500 and Rs.
1600-2660/5500—9000 as.on. 1.8, 93 was published -ascperAnnexure
A‘I_u_hrs{.t? lThere were no representat!ons from. ihe.applicants -against
the semonty _p,ositioni-‘-_sl‘fiown* in.the said Annéxudre A1 List  Further,
as per the directions of this Tribunal in OA 544/96 and 1417/96, the
seniority list of CTT} Grade il wa§ revised and published as per
cffice order dated 21 11, 2000 All the reserved commumty employees
were promoted upto the scate Rs 160&2660/5500—9000 against
shortfall vacano:es and to scate Rs. 6500-10500 accordmg to

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has

\
-
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' been granted to the reserved community employees in the category
| of Chief Travelimg'!’ncket lnspector Grade | in scale Rs. 2000-
3200/64500-10500 after 10295 It is also submitted that the
appiioéots:rahoot ofmm reVigion of theifsenﬁio'rity on the basis of the
Anenxure A5 gudgmei it, as they are not parties in that case.

62 " in the re}oindér the applicants submitted that they are
clalmmg semonty owr respondents 3 to 9 with effect from 10.2.95
under the catoh up rule (descnbed in para 4 cf Ajit Singh I). They
have further subm:tted that t!*e apphcants in OA 554/96 and OA
1417/96 were grantf:d the beneﬁt of recasting of their semonty in
grade Rs. 5500-9000. Thny are seekmg a similar rews:on of the
semonty in scale Rs. 6500-10500. They have also submitted that the
reserved community candidates were not promoted to that grade of
Rs. 6500—10500 after "3('}.2.95 because of the interim order/final order
passéo in O.As 544/98 and 1417/96 and not because of any official
decision in t'hi»é”régar&.ﬁ S o

63 | We ﬁéve— considered the rival contentions of the parties.
The Apex Court in Para 89 of Ajlt Smgh Il was only relteratmg an
exastmg prmcnple in service junsprudence when it stated that “any
promotions made wrongly in excess of an'y' q'ljota é?’e to be ‘treated as
adhoc” and the said 'principle‘:wou‘!a;}égugﬁy apply to reservation
quota also. Thé::pfe 10.2.1995 excess promotees can only get
j 'protectlon from reversion and hot any additional beneﬂt of seniority.

The semority of such excess promotees shail 'have 'to b& reviewed

after 10.2.1995 and will count only from the'date on which they would
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have otherwise got normal promotion in any further vacancy in a post
previously occupied by the reserved candidate. The Consiitution 85"

Amendment Act, 2001 also do not grant any consequential seniority

o the excess promotees. In Nagaraj's case also the Apex Court has

held that “the concept of post based roster with inbuilt replacement
as held in R.KSabharwal has not been obliterated by the 85"
Amendment in any manner”. The submission of the Respondent
Railways that the applicants in this O.A were not entitied for similar
treatment as in the case of the petitioners in OP 16893/98-S is also
not écceptable as similarly situated employees cannot be treated

differently only for the reason that some of them were not parties in

| that case. We, therefcre hald that the applicants are entitled to get

their semonty in Amexure A1 prowsronat hst dated 15 9.1993 re-
determmed on thn msrs of the law taid down by the Apex Court. In
the mterest of justice, the applicants and ali other ‘concerned
employees are permiitad to make detailgd representations/objections
égainst thé Annexura A1 Seniority List within one month from the

date of receipt of thic crder. The respondent Railways shall consider

their representations/objections in accordance with the law laid down

by the Apex Court in this regard and pass a speaking orders and
convey the same to the applicants within one month from the date of

recerpt of such '@presentationslobjections The Annexure A1l

: provnsnonal senronty hst shall be frnahzed and notsﬁed thereafter Tm;
Asuch tlme the Annexu e. A1 semortty hst shall not be acted upon for

any promotlons to the next hrgher grade.
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64 The' VO A 1s drsposed of with the aforesald dlrectlons
' There shall be no order as to costs. -
LAzt R |
65 The appl;eants .are general category employees and they
._ belong to the commoii sadrte.‘ of !étatlon Masters/T raffrc Inspectors There
are five grades in the category The entry grade IS Assrstant Statlon
WIMaster m the scale of Rs 4500—7000 and other grades are Statron
” Master Grade lll(5000-8000) Statron Master Grade.ll (5500- 9000)
| and Statron Master G ade | (6500-10500) The hlghest grade in the
hrerarchy is Statron Qupermtendent in the scale of Rs. 7500-1 1500.

66_ | The respondent.; had earher =mplemented the cadre

restructurmg in the category of Statlon Masters in 1984 and agarn in

5- REST RN,

1993 wrth a vievs to create more avenues of promotlon m these

£y 'l L

cadres Accordmg %o the applrcants the respondents have applled
the 40 pomt roster for promotron erroneously on vacancres rnstead of
the cadre strergth thereby promotmg large number of SCIST
employees who were junlors to the appllcants in excess of the quota
reserved for them Aggneved by the erroneous promotrons granted
to the reserved category employees several of general category
employees submitted representatlons to respondents 3 and 4, but
they did not act on it Tnerefore they have f ted 8 drfferent O.As
lncludmg O A No. 1488/9‘* ln a common order dated 29 10 97 in the

above O A thtb Trrbunal drrec ed the respondents to brmg out

i bear

a semorrty lrst of Statton Mastersl Trafﬂc lnspectors applymg the

- x¥
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principles laid down in R.K.Sabharwa!_, J.C.Maliick and Virpal Singh
Chauhan. Therafter the Annexure. A1 and A2 provisional combined
seniority list of Station Superintendents/Traffic Inspectors dated
16.12.97 was drawn up by the 3" respondent. 'According to the
applicants it was not a seniority list applying the principles laid down
by the Supreme Court in R.K.Sabhrwal case. Therefore, appliéants
filed objections agairist A2-seniority-list. But none of the objections
were considered on the piea that the R.K Sabharwal case will have
only prospective effect from 10.2.95 and that seniority énd
_promotions of even the excess promotes are to be protected. A
perusal of Annexure. A2 seniority: List would reveal that many of the
}SVC_/ST employees who are junior to the applicants were given
seniority over them. The “applicarits are placed at Si.Nos.157, 171
and 183 in the Seniority List and their dates of appoiﬁtm;h{ in the
grade are 31.12.62, 3.01.63 and 17.12.62 respectively. " However
S/hri G.Sethu .(SC) , P. Nallia Peruman (SC), M.Mﬁruéé\)ei (SC)
K.K.Krishnan (SC), P.Dorai Raj (SC) and Krish'nami;rthy were
shown at SI No. 1 to 4, 6&7 when they have entered the grade only
on 2.1,64, 14,4,65, 23.6.75, 1212.77, 3.3.76 and 3.3.76 respectively.
According to the applicants, there are many other SC/ST employees
in the Seniority List who entered the service much later than them but
have been assigned higher seniority position. The app!icants, the
Annexure.A2 provisional seniority list was prepéred' on the
assumption that the senjority need be revisad only after 10295

relying on the -prospectivity - given in“R.K.Sabhrwal. The above
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prospectivity was ﬁnally settled by the Supreme Court in para 88 of
its judgment in "Avyth Singh Il. 4The stand taken by the Railways has
been that the general category employees cannot call the erstwhile

juniors in the lower grade who belong to SC/ST community as juniors

~ now because they have been given seniority in the present grade

‘before 10.2.95, and their seniority should not be disturbed. The

above stand taken by the Railways was rejected by the Division
Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000
while considerings the principles laid down by the Supreme Court in

prospectivity in Ajith Singh Il. The Division Bench has held in the

‘above judgment” “/t appesrs that the Supreme Court has given clear

pn’nciples of retrospectivity for reservation in para 89of the judgment”.

~ In such circumstances it was directed that the petitioner claim of sen;onty

and promotions be consicered in the light of the Iatest Supreme Court

~judgment reported in--Ajith Singh 1. Accordmg to the apphcants the

judgment of the division Bench is squarer apphcable to the case of the
applicants. The Railway Board vide Anenxure.A letter dated 882000 -

had already directed the General Managers of all Indian Railways and

- Productions Units to implement the Hon'ble Supreme\ Court judgment in Ajit

Singh 1l case dated 16.9.99. The applicants have submitted that the

respondent Railways have still not complied with those directions.  The

applicants haVe, therefore, sought direction from this Tribunal to the

respondent Railways to' review the seniority of Station Master/T rafﬁc

Inspectors and to recast the same in the light of the principles laid down by

the Supreme Court in Ajit Singh Il's case and effect further promotions



122 OA 289/2000:and connected cases.\’
.to the applicants after the senlority list is revised and recast with -
re’trospectnve effect with all attendant beneﬁts They have also challenged
the stand of the respondent Railways communicated through the
Annexure;AS letter of the Raivay Board dated 8.8.20b0 that the judgment
of the Apex Court in the case of Ajith Singh Il dated 16.6.99 would be
impiemenied only in cases where the Tribunals/Courts issued specific
 directions to that effact.
67 The respondents Railways have submitted in their reply

that they had alrendy revised the Seniority List of Station Master

" Grade IfTraffic Inspector based on the principles laid down by the

Supreme Court in Ajit Singh I case (supra), and a copy of the revised

" seniority List as Annexure.R.1 dated 11.5.01 has also been field by

“them. According 1o the respondents in the revised Seniority List the
| épplicants have been assigned .their due positions in terms of the
aforesaid judgment

68--"“ .. The apphcants have not field any re;omder refutmg the
| aforesald submissaons of the respondents regarding the revision of
_sennonty. |

69  In view of the aforesaid submission o the Respondent
-Railways, the O.A has become infructuous and it is dlsmissed
accordingly.

OA 388/01:  The applicants in.-this OA are working in the Enquiry

Cum Reservation Section of Palakkad Division of Southern»Rainay.'
" They are seeking a diraction to the respondent Railways to review
" and recast the provisionai seniority list of different grades taking into

consideration the objection filed by them in the light of the decision of
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the Supreme Court in Ajit Singh il and the High Cou_rt in Annexu;é:AG
judgment and to promote the applicants in the places erroneously
occupied by their junior reserved category candidates ratrospectively.
70 The date <7 appointment of the Ist and 2™ applicants in
the entry grade is cn 23.11.67. The Ist applicant was promoted to the
grade of Chief Reservation Supervisor on 23.10.81 and the 2™
-applicant on 31.10.81. The _Srci and 4" applicants aré working as
Enquiry & Reservation Supervisors.  The appointment of the 3rd
applicant in the entry grade was on 11.5.73 and he was ’promote‘d to
the grade of Enquiry & Reservation Supervisér oh 16.11.1981. The
date of appointment of the «th applicant in “ the entfy grade Waé on
248.76. He was promoted to the grade of Enquiry & Réservétion
-Supervisor on 21.i0.81. The 5™ énd 6" appiicants are working as
- Enquiry Cum Reservation Clerks. The date Qf‘w‘_entry of vthe At
- applicant was on 6.10.69 and he was promoted to fche present _gfade
on 29.1.97. The date of appointment of the &" applicant in the entry
. grade was on 24.12.85 and his date of promotion to the ‘e‘r_e_lsent
grade was on 15.2.2C00. | |
71 ~In terms of the judgment in JC Mallick's case: the
- Railway Board had.issued instructions in 1985 that all bfomotions
should be deemed as provisional and subject to the final disposal of
- the writ petition by the Supreme Court. Since then, the respondents
have bg’en making all promotions on provisional basis. Vide
Annexu?'e.A4 letter dated 23.6.98, the provisional seniority list of

Enquiry and Reaservation Supervisor as on 1.6.98 in the scale of Rs.
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' 5500-9000 was issued and the names of 2nd and 3" applicants have
" pbeen includéd in the said List The SC/ST candidates who are
‘juniors to the applicants 2 and 3 are placed in the above seriiority list

6n the basis of accelerated and excess promotions obtained by them

" on the ‘arising vacancieé. The 5™ and 6" respondenits belong to the

cadre of Enquiry Cum Resefvation Clerks. Vide A5 letter dated
12412000 thé provisional seniority fist of Enquiry”Clim'Reséivation
' Clerks in the scale Rs. 5000-8000 was isstied. The abové Seniority
" “list also contains the names of junior S7/ST candidates IV.\?F\"O' were
“ promoted in excess of the quota reserved for them on’the arising
~ vacaficies, above'the ‘applicé.-nts;
72 " The respondents gave effect to further promotions from
the same erroneol:: provisional seniority list maintained by them and
also without rectifying the excess promotions given to the reserved
category candidates thereby denying general category candidates

" like the applicants théir right to be considered for promotion fo the

“"“higher grades against their junior reserved community candldates in

the pretext that the interpretation given by the Supreme Court in
R.KSabharwal operates only prospectively from 10.2.95. The
' prospectivity in Sabharwal case has been finally settied by the Apex
Court in Ajith Singh 11 by clarifying that the prospectivity of Sabahrwal
" is limited to the purpose of not reverting those er; roneously promoted
" in excess of the of the roster but such excess promotees have no
right for seniofity.” ~ The contentions of the respondents after the
judgment in Ajith Singh I was that such employées who are
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overlooked for promotion cannot hold ‘the erstwhile juniors in the
lower grades as juniors now because they have been given seniority
in the present grade before10.2.95 and the law as held by the
Supreme Court is that if they had entered the present grade before
10.2.95, their seniority shnuld not be disturbed. This ¢ontention was
rejected by the Hon'ble Division Bench of the High C: urt of Kerala as
per the Annexure.A6 judgment in- OP 16893/98-8 -G.Somakuttan

Nair and others V/s. Union of India and others decided on 10.10.2000

R

wherein it was held as under:

- - “We are of the view that the stand taken by the
respondents before {v> Tribunal needs a second look
on the basis of the principles laid down in” Ajit Singh
and others Vs, State of Punjab and others (1999) 7
‘SCC 209). S

It appecrs that the Supreme Court has given a -
clear principic of retrospectivity for revision in
paragraph 8S of that judgment. Under such
circumstances, we think it is just and proper that the
petitioner's ciaim of seniority and promotion be re-

- considered . in the light of the latest Supreme Court
judgment reported in Ajit Singh's case.

‘Hence thare will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
and promction in the light of the decision of the
Supreme Court 'referred to above and pass
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the réspondents in the case Qf, | _:Station _Masters in
o Palakkad Diyisioﬁ | issued. the Annexure.A7 ordef _ll\‘lq.P(S)
GOBIHISMSNOI,H!/SN dated' 1422001 regarding revision of
cﬁmbined seniority of SM Gr.| published on 27.1.98 in the {ight vof the
decision in Ajit Singh I .Qase. |

?3 The réspondenté Railways in their reply have admitted

that the seniority of the Station Master Gr.l was recast as per the
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orders of the Hon"oie High Court in OP 16893/98. .

R VA “ :n our ConStdered oprmon this O.A is similar to that of

:OA 18/200! diso ed and oecided earlier and, therefore the

B observa’cronsfdirer tions cﬁ tnis srnbuna! in the final two paragraphs

'would equaliy appiy in thls case also. We, therefore, dispose of

Ath‘i“s OA perm*ﬂng the apphcants . fo make detailed

" 'representatlonsiobjectlons agamot the Annexure. A4 Provrswnal

,,)-.; Nath

Semonty ‘List of E&Rs dated 23.6.1998 and - the. Annexure A5

prowsaonal lntegrated Seniority List of ECRC/I dated 241 2000

oy el

wrthm one month from the date of receipt '.o‘f thrs order. The
respondent Rarlways shali consider these representatrons/objectlons
in accordance withthe law Iaid down by the Apex Court in t}|1is regard
and.. paes speak;ra orders and convey the same to‘ ihe epplrcants
within one month 'from‘ the date of . recerpt . of the
representations/objections. The said. Annexure.Az‘iia.nd A5 Seniority
Lists shalt be ﬁnatizod and notified thereafter within one vn'mnth Till L

such time those Seniority Lists shall not be acted upon for any

promo’nons to the next higher grade.
iy

|

OA 664]01 " The applicants in this OA are aleo Enquiry -cum-

75 . .. There shall be no order as to costs.

Reservatlon Clerks in Palakkad Division of Southern Rallway as in

O RS
¢ .

the case, of applicants in" OA 388/01. Therr gnevance is that thelr
. juniors belonging to the SC/ST communities have been romoted

fo. the next grade of !nquiry'—Cum—Reserva tion Clerk Grade !
! .

. moverlookmg their seniority in excess of the quota reserved for them

t
'
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by promoting them in the arising vacancies instead of cadre strengfh.
The applicar';ts, have produced the provisiona! Seniority List of
lhquiry-Cum«Reserw«si‘%on Clerks Gr.ll issued on 1.12.92 and the
Seniority List of "!nquiry~Cum reservation Clerks Gr.l issued on
24.1.2000. The;\ respendents are making promotions to the next
higher grades fro;h the aforesaid lists dated 1.12.92 and 24.1.2000.
They have, therefore, sought directioné from this Tribunal to review
and recast the provisiona! Seniority. List of Grade | of Inquiry-Cum
- Reservation Clerk taking into consideration of the objection filed by
them in the light of the judgment of the Apex Court in Ajit Singh-Ii.
They have also sought a direction to the respondents to implement
the law laid down by the Apex Court in Ajit Singh I univérsa"y to
~ Inquiry-Cum-Reservation Clerks also without any discrimination and
without limiting oy o the persons who have fiied cases before the
- Tribunal's/Courts.

7% - The respondents in thei reply admitted that according to
the principle laid down in Ajit Singh-ll case, the reserved community
candidates who are promoted in excess of the quota will not be
entitled for seniority over general candidates in a category to which
general category employee was promoted later than the SC/ST
employees and when general category candidates are pfomqted to
~ higher grade after the SC/ST emplovees are pmgx_goted to the same
grade, they will be entitled to recken their entry sengqri.g,;reﬂeéted in
the promoted post. However, according to them, the above principie

has been reversed by the 85" amendment of the Constitution which
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came into effect from 17.6.95. The Railway Board has also issued
instructions in this regard vide th!eir notification dated 8.3.02.
Aocording to the Amendment, the SC/ST Governments employees
shall, on their promction by virtue of rule of reservationlrostér will be
entitted to consequantial seniority also. in other words, the
principles laid down in Ajit Singh-ll. case by the Apex -Cguﬁ was
nullified by the 85" amendment and therefore, .the claim of the
applicants based on Ajit Singh-!l case would not survive.

77 The applicants have filed their rejoinder staﬁng that the
85" amendment of the constitution is regarding Seniority of the
SC/ST emiployees promotes o roster point only and not on those
SC/ST cahdi'dates_ prdrﬁoted in excess of the quota}errone:ously on
‘the éfisihg vacancies and the respondent could rely on the said
amendment only after fixing the seniority as on 16.6.95 asj the said
amendment has given effect only from 17.6.85. They haite also
sibmitted that the judgment in R.K Sabharwal's case does not
protect the promotions on reserved candidates prior to 10.2.95 and
byAAjit Singh-ll case, the prospective effect of RK. SabhérWal and
séniority status of excess promotes have been clarified. ln;the case
of M.G.Badapanar alsc the Supreme Court has cla.r!iﬁed the
prospective efféct of the judgment in R.K. Sabahrawal case. ;
78 They have further submitted that the cadre of Enquiry-
Cum Reservation Clerk underwent restructure as on 1.1.84 e|md again

" on 1.3.93 and the reservation could have been permitted ohly to the

"'poét that “‘existed 25 on 31.12.93. They have alleged detiberate

>
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attempt on the part of the respondents to club roster point promotees
and excess promotes, with the sole intention of -misleading this
Tribunal. In the frase of roster point promotees the dispute is
regarding fixation of seniority between general category and SC/ST
employees who got accslerated promotion, but in the case of excess
promotees, they have no claim for promotion to hi¢cher grades or any
claim for further promotion based on the Seniority assigned to them
iliegally.

79 In our considered op'inion ‘the applicants have mixed
up the issue of excess promeotion to SC/ST employees beyond the
quota prescribed for thens ans the reservation for SC/ST employees
in upgraded posis on account of restructuring the cadres for
" administrative reasons. While SC/ST employees promoted prior to
10.2.1995 in excess of their quota are entitled for hrotecﬁon from
reversion to lowwar gracde without any consequentiéi seniority, such
employees are not eniitled for reservation at all in restructuring of
cadres for strengthening and rationalizing the sfaff pattern . of the
Railways. This issug was already decided by this Tribunal in its order
dated 21.11.2005 in OA 601/04 and connected cases wherein the
respondent Railways were restrained from extending reservation in
the case of up-gradation on restructuring of cadre strength. In cases
were reservation have already been granted, the respondents were
also - directed to pass appropriate orders withdrawing ali such
reservations. In case the respondent Raiiways have made any

excess promotioris of the SC/ST employees in the grades of Inquiry-
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Cum-Reseérvation Clerks Grade | and I on 24.1.2000 and 1.12.1992,
they are also liable 1o be reviewed.

80 - " We, therefore, in the interest of justice permit the

applicants to make representations/objections, if any, against the

Annexure. A3 and A4 Seniority Lists within one month from the date
of receipt of this order clearly indicating the violation of any of the law
laid down by the Apex Court in its judgments mentioned in this order.
The Respondent Railways shail consider their
representations/objections when receiyed in accordance with law and
dispose them of within two months from the date of receipf with a
speaking order. Till such time the provisional seniority list of
Inquiry-Cum-Reservation Clerks Grade Il dated 1.12.92 and inquiry-
cum-Reservation Clerk Grade | dated 24.1.2000 shall nat be acted
upoh“for any further promotions. |

81 The O.A is accordingly disposed of with no order as to
costs.

OA 698/01:  The appficants are general category employees

belonging to the cadre of Ticket Checking Staff having five grades
namely (i) Ticket Collector, (i) Senior Ticket Collector/Travelling
Ticket  Examiner, (i} Travelling Ticket Inspector/Head Ticket
Coliector, (iQ) Chief Travelling Ticket Inspector Gr.ll and (v) Chief
: Travelling Ticket Inspector’ Grade. The first applicant was working in

the grade of Travelling Ticket Inspector, the second applicant was

k’ .

working in the grade of Chief Travelling Ticket Inspector Grade | and

the third applicant was ‘working in the grade of Travelling Ticket
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Ja ‘Examiner. ©Than réspondents 3 to“ 5 be]ong to Scheduled Caste

.," J , “' t'/, .v-y:—f»;.‘»\r)r'\ s_---

..........

:~category.of - employees The Respondents 3&5 are in the grade of
-+ TFravellifig Ticket inspector and the 4“‘ respondent was:::n the 'grade of

“Chief Travelliing Tlcket lnspector Grade l They commenced their

’,3 RS TSN

service at the entry grade of Ticket Collector later than the apphcants -
By virtue of the acce!erated promotaon granted to them and similarly
placed SC candldates by wrong a;;pllcatlon of roster, they have been
placed above the' ‘applicants in" the category of Traveltmg Tlcket
Inspectors and desprte the judgment rendsred by .the Apex Court in
R. KSabharwal Ajlt Singh Juneja and Ajit Smgh n cases the
semorlty list has not”been recast in terms of the darectlons of the
. Apex Court. The eontention 6f the applicants is that in the light of the
“law " declared: by the Apex Court mmAjat Singh 0, the Rarlway
“-Administration ought.to have re\/ised the semonty iast restored the
* seniority of the applicants based on their dates of commencement of
service in the entry cadre. They have also assailed the Annexureim
policy of the Railway; Board that specnflcordersof the
Tribunals/Courts if any, only to he |mplemented in terms of the
Apex Court's judgment dated’ 169 99 in Ajit Smgh ll They have
also referred to OA 1076/98 decr_ded on 27.2.2001 -P.M.Balan and
others vs. Union of lndia and others by this"Trihunal wherein a
‘direction was given to the resp’ohde"nts to recast the senioritsr in th'e

‘cadre of CTTl if adeordance wnth the observatnons of the Apex Court

) par‘a 88 of the judgment in Ajlt Smgh Il case (supra) and to esslgn

i o LG 5":?-‘-.
‘‘‘‘‘‘ N s - : -

F proper semonty to the apphcants therem accordmgly
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82  The respondents Railways have denied that all the private
respondents have joined the entry grade later than the applicants.

According to the list furnished by ..t'énem the dates of entry of the

: epplioants and respondents as Ticket Collectors are as under:

1. AVictor (Applicant) = L 2047

2 K Velayudhan (SC) (respondent) ) 22.5.74

3 P.Mo!deenk_g;ty_v(_apph'oant) ‘. | 07_.9.82

4  M.KKurumban (SC){Respondent) | 28.12.82

5  AKSuwesh(Applicant) 26485

6 N.Devasundararn‘(Resﬂpondent)_ 24485

By appixing the 40 point raservation roster in force then, the .S.C

~category employees mcludmg the Respondents 3to5 were gwen

, promotlon agalnst tM vacancnes set apart for SCIST candsdates and
‘ the grade wnse/category wrse relatrve semonty mamtamed in respect

- of the above sand employees at present in the promoted post :s as

It

under: o ) o -

1 K Ve|ayudhan(SC3 CTTi/Gr.iICBE

~ AVictor CIT'II;Gr.&l/CBE |
M.K Kurumban (SC) TTI/CBE |

_:,_?E?{.Moideen;kutty . TTiCBE

;._N.Devas;:undararh TH/ED e
AKSuresh  TTE/CBE | i

. They have further subr‘ntted that oonsequent upon the judgment in
, Sabharwal‘s case dated 10 2.95, the Raﬂway Board 4ssued the letter

dated 28297 :or .mpiem snting the 1udgment accordlng to whnch
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nmpiementation of )udgment including. revnsaon of seniority was to be
" for cases after 10. 2. 95 and not for earher cases. Hence, revnslon of
seniority in the case of the applicants and smﬂar&y placed employees
was not done. They have further submitted that though the Suereme
"'Court has laid down the _principies for determmatlon of semonty of
generat category employees. visza-vis, SC/ST employees m Ajlt Slhgh
““ll-case, yet.the Ministry of Pereonnel and Trammg has not sssued

necessary orders in._the matter and it was pending such orders the

i

Railways to implement,only the orders where Tnbunalleourts have
~=:-=vd|rected to do so.. They have also submitted that in terms of the
directions -of - this. Tribunal in OA 1076/98 neccssary revision of
seniority has beer: Jone in the case of CTTI. Gr.li in the scfelg_e‘o,’f‘_ Rs.
5500-9000. In effect the submission of the respondents is that
“‘revision-in the present case has not been done because there was

- no'such direction to do so from this Tribunal or from any courts.

83 The applicants have not filed any r_ej\_gipder.

- 84 : fhe Respondent No.5 has filed a reply staﬁng that his
entry as a Ticket Collector on16.4.1985 was :egainst the quota
earmarked for Class IV employees. He has also denied any over
--~representation of :Sc¢heduled castes and S(cbedulec__i'lTribve_'s in the
Ticket Checking Cadre-ef the Southern Railway in Palghe't'r[;)ﬂ:ivlisien.
85 ~In our. considered opinion the stand of the R;espondent
Railways is totally unacceptable. Once the law ihas been__laiq down

by the Apex Court in its judgments, it has to be made applicable in all
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similar cases Mthout wai‘tin’g foriother simi!arﬁi situated person's"a'tso
to approach the Tnbunal/Courts Since“the RéSpondénts'nave ‘not
denled that th' apphcen 'S in thrs OA are srmllarly placed as those in
OA 1076/98 the bencfit hae to be accorded to them also. The official
. Respondents shall, therefore recast the cadre of Chief Travellmg

Trcket Inspector Grade Il and assign approprrate seniority posrtlon to
| :the apphcants as well as the party respondents within two ‘months

from the date of recelpt of thls order. Till such time the iaforesald

‘ drrectlon are compued wsth the existing provisional "seniority*'iist of

» "href Travelhng Ticket lnspe'*tor Grade Ii shall not be acted upon.

86 The respondems shail pass appropriate: orders wrthm one
_ month from the date of recespt of thns order and convey theI same to
the apphcants D R R

Cl, e e

87 Thers shall be no order as tocosts. T

OA 992[200"‘ The apphcant is a general category 'émpioyétéi’Wbrking
as Senior Data Entry operator in the Palakkad DiVision'of’\C;»dUthern
Railway. He seeks a direction to the third respondent to prepare and
to‘p.ublish the seniority list of Head Clerks in Commercial Brahch of

‘Palghat Division and to review the promotions'effected aﬁer"‘l 0.2.95
| in terms of the Judgment in Ajit Singh-ll and to further declare .that the

apphcant has passed in the selection conducted for filling up .the two

vacancres of Ofﬁce Supenntendent Grade I pursuant to A1

L

“ notlﬁcatron and to promote him to “that post “from the date of

'_ promotson of the 4"‘ respondent who belongs to'SC category:

g

L s 4
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88  The appiiéant and the 4" respondent are in the feeder
line (Head Clerk) for promotion to the post of Office Sudpt Graae i.
The apphcant commenced service as Senior Clerk on 4.4.87 in the
Commercial Branch. He continued there upto 21.6.89 and thereafter
 he was posted in the computer center as Data Entry Operator on
“adhoc basis. He was promoted to the post of Senior Data Entry
Operator on adnoc basis on 12 494 and is con’tmumg there in the
said psot. He was given proforma : promotion;. in - the. Commercial
Bfanch as Head-Clerk while promoting his immediate junior.
) 89" “ The 4" respondent wés initially appointed as .Junidr
" Clerk on 8.4.84 He has get accelerated promotion to-the: posts of
Senior- Clerk and Head Clerk as he belongs to Scheduled Caste

Community, He viss promoted to the post of Head Clerk on

11.5.1991.

90 " The third Tespondent vide Annexure A10 letter dated
- 12.5.95 alerted the respondent No.4 and the applicant among others
-~ for the written test and viva voce for the promotion to two posts of OS
"""Grf..lj!’.‘ ~ The appiicant along with one Smit. O.P.Leelavathi. and Shri

" Sudhir M.Das, came out successful in the Wn‘cten exammation

However the respcnde*at 3 vnde Annexure A2 note dated 6 7.98

declared that respondent 4 has passed. vy adding the cnotional

' seniority marks. The applicant. unsuccessfuﬁy challenged. the

inclusion of the raapond@nt No.4 in the list.of qualified-candidates
~before this Tribunal: Finally. the 2 posts.were filled up by one

Mrs. Leelavathy and the Respondent No.4 who belongs to SC in
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 accordance with the seniority list of Head Clerks maintained by the
respondeiis.

o1 Tne  applicant 'again' - made the Anq;anxu're.A5
“‘representation dated 28.4 200C to the respondant No.2 fc; consider
his name aiso for promotion to OS Gljade it on the basis of the
judgment of the Apex Court in Virpal Singh Chauh.n dated 10.10.95

|
and Sabharwal's cases dated 16.9.99. Thereafter, he, filed the

present OA seeking the same reiiefs. | ‘

92 " Respondents 1 to 3 in their reply submitted that " the
principles of seniority l2id down in Ajit Singh case has beserwi reversed
by the 85" amendment 15 *he constitution of India. A§ per the

“amendment the ressrved community employee promoted earlier to a
\

higher grads thar, ©.@ general caisgory employee will be"gntitiéd to
the consequential saniority also. They have further subn%itted that
“admittedly the apglicant has commenced the service as Sepior Clerk
on 5.5.87. 4" respondent was appointed as Junior Clerk on 3.5.84
“'and he was promoted as Senior Clerk on 25.4.85 ie., before the
" applicant was appointed to that post. Thus the 4™ resporident was

very well senior to the applicant in the grade of Senior Clerk. Henhce

~ there is no basis for the claim of the applicant. Moreover, the claim
“of applicant is for fixation of seniority in the entrygradieg and the
judgment of the Apex Court in  Ajit Singh's case is ﬁot at all
" applicable in such cases. e ; :

93 The apslicant has not filed any rejoinder to the ti'_epiy' filed

" by the respondents.
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94 'We have considered the-rival contentions.  Both the

| - applicant and the respondent No.4 belong to the feeder cadre of

Head Clerk for promotion to the post of Office Superintendent Grade
l. Admittedty the respondent No.4.is senio_r to the.applicant as Head
Clerk. v~.'.t'here ie no case made eutﬁby. the applicant that the
respondent No.4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Senior Clerk in excess of the quota earmarked for the
S.C- category employees. Moreover, the reepondent‘ No.4 was
prorﬁoted as Head Clerk on 1.5.91 ie., m:;ch before the judgment in
Sabharwal's case decided on 10.2.1995. In view of the factual
position explained by the reepondenfs whfch has not been disputed
by the applicant, we do not find any merit in this case and _therefore,

this OA is dismisse. There shall be no order as to costs.

- OA _1048/2001: Applicant  belongs to general category. He
commen‘ced his serviee as Junior Clerk on 23.7.1965. Subsequently,
he got promotions to mé posts of Seniof'C‘ierk, Head Clerk and then
as Office Superintendenf Grade Il wef 1.3.1993. The applicant
and 6 others earlier approached this Tribunal vide OA 268/2001 with
the grievance that Respondents have not revised their seniority vis
-a-vis the seniority of the reserved community candidates who were
promote‘d-,fto higher posts on roster points in spite of the ruling of the
Apex Coert in Ajit Singh's case. This Tribunal vide Annexure.A
order dated 22 3. 9001 allowed them to make a Jomt representation
to the thsrd respondent which in turn to cons;der the representation in

the hght'of ~'the-< ruling in Ajit Smghs case and to pass a speakmg
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order. The ifipughed Annexure. A7 letter dated 10.10.2001 has been

issued

" under:

in compliance &f the aforesaid directions and it reads as

“In the joint .epresentatnon dated 28.3.2001, .you
have not given the names of junior SC/ST employees
who had gained the advantage due ioc application of
reservatzon rulee |

Hon'hie Supreme (‘ourt in the case of Ajit Smgh ", :
have laid down certain pnncnples for .determining the.

seniority between the junior candidates belonging to
reserved cormmunity promoted earlier against reserved

“points vis-a-vis the senior UR candidates who were
promoted latter cn catch up with: the junior employees

~ belonging to reserved community. Hon'ble Supreme

Court had laid down that as and when the senior .UR
empioyee catches up with the junior reserved employee
his seniority must be revised in that grade.

Hor'ble Supreme Court has also laid down that if
in the meantime, the junior reserved candidates further
promotec 10 2 hex" higher grade, the seniority cannot

be revised and the reserved community employee

shouid alse not be reverted. The seniority list of

0O8/Gr.ll was published on 1.7.93. You have not

" brought out as ‘to how the seniority is nct in accordance

with the principles laid down by Hon'ble Supreme Court

in Ajit Singh Il case. It has to’ be established that

_ employees belenging to reserved community has stolert

a march over e UR employee by virtue of accelerated

. promotion due o application of reservation rules. it is

very essential that employees seeking revision of
seniority should bring out that revision of seniority
warranted only on account the - reserved employees

gaining advantage because of reservation rules.

Instructions 'of Rattway Board vide their letter No. E(NG
O7/STRE/3/(Vol.ill) dated 8.8.20C have stated that if
specific direction from the Hon'ble Courts/Tribunals for
revision of eer'fmi"y should be complied with. In the

. répresentstion ‘you had admitted that the employees

belonging o reserved community in excess of the

" roster madd before 10.2.95 cannot claim seniority and

their seniority in the promotional cadre shall have to be

‘feviewad after "10.2.95. No reserved community

empleyees had been promoted in the cadre as OS/Gr.li
in excess before 10.2.95 which warrants. revision of

seniority at this distant date.” 2
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95 " The applicant however challenged the said Annexure A7
letter dated  10.10.2001 on the ‘ground that the Hon'ble Supreme
Court in the decision in Ajit Singh-il (supra) heid that the roster point

- promtoees (reserved categories) cannot count their seniority in the

- promoted category from the date of their continuous officiation in the

promoted post vis-a-vis general candidates who were senior to them
in the lower category and who were later promoted. The Hon'ble
Supreme Court had also held that the seniority in the promotional
cadre’of excess raster point promtoees shall have to be reviewed.
after 10.2.95.  Since the applicant Wés senior to Smt.Psuhpalatha
in the initial grade, his seniority has to be restored and the further

promotions has to be made in accordance with the revised seniority

based on the above said decision of the Supreme Court. The

respondsnts have impiemented the decision of the Hon'ble Supreme
Court in Ajit Singh-il in various categories as could be clear from
A3,A4 and A5. The non-implementation of the decision in the case of
the applicant is discriminatory and violative of Article 14 and 16 of the
Constitution of India. The decision of the Hon'ble Supreme Colirt is
faﬁbl‘icékbi.é‘ to the parties theréin as well also to similar employees.
And déanying the beriefit of the decision applicant is discriminatory
and vioketive of articies 14 and 16 of the Constitution of India.

-

96 in the reply statement the respondents submitted that the

“applicant commenced service ‘as Junior Clerk on 23.7.65 at FSS
“office/Golden Rock. He was transferred to Podhnur on mutual

" transfer basis on 4.5.70, Thereafter, he was transferred to Paighat
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on mutual transfer basis with effect from 25.8.76. He was promoted
as Senior Clerk on regular basis with effect from 20.4.80 and Head
Clerk on1.10.84. Having been sél‘ected, and empanelled for
promotio_n to the post of Chief Clerk, he wés promoted as Chief ,;:C!erk
with effect from1.3.93 against the restructured vacancy. He is still

~continuing in the said post. They have also submitted that by the 85"
Amendment thg principles of seniority laid down in Ajit Singh Il has
been nullified and therefore, the applicant is not entitled for any relief.
After the 85" amendment, the Gavernment of India also vide Office

| Memorandum No.20011/2/2001 Establishment (D) Ministry of
'Personnel and Fublic Grievances and Pensions, dated 21.1.2002,
clariﬁgd that the candidates belonging to general/OBC promoted later
than 17.6.95 will be placed junior fo the SC/ST government servants

- promot.ed‘eariier by virtue of reserve;ﬁion.

} 97 ~ The applicant has not filed any rejoinder refuting the

1 submission of the respondents.
98 We have considered the rival contentions. ~ The
applicant's submission was that in accordance with the judgment of

, th_:elApex Court in Ajit Singh li, the excess roster point pron'}qtees
promoted prior 0 10.2.1995 cannot claim seniority over the sépior
general category employee who got promoticn tater. {t is the specific
averment _gf fhe respondents that none of the reserved cate'gory.'
employees have been promoted in the cadre of OS Gr.ll in excess
before 1021 995. The applicant hes cited the case of one Smt.

5:}!‘<APU§hQaﬁétha who is nhot impleaded as a party respondent in the
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present case It is nowhere stated by‘ the applicant that the said
Sm{. Pushpaéatha who was appointed later than the appliCant in the
initial grade was promoted in excess of the quota prescribed for
‘Scheduled  Caste. in view of the.' specific averment of the
respondent Railways that none of the reserved bategory employees
haye been promoted in the cadre of OS Grade ! in excess of the
quota before 10.)'2.1995-, there is no question of revising their seniority
~ and assign higﬁei' position than the SC/ST émployees promoted
earlier. If the SC/ST employees have got 'thel.'ir accelerated promotion
witﬁin their breééﬁbed quota, they will also get higher senibrity than
the UR seniors who were nromoted later.

| 99' ~ This OA is. therefore, dismissed. There shall be no order
as to costs.

'OA 304/02: This OA is similar to OA 664/01 dealt with earlier. The

applicants in this O.A are Chief Commercial Clerks Gr.lli of the
Trivandrum Division of Southern Railway. Their cadre was
restructured with effect from 1.1.84 a'ndv 1.3.93. By the Railway Board
letter dated 20.12.1983 (Annexure.l) certain Group 'C' categories
including the.grade of Commercial Clerks have been restructured on
the basis of the ‘cadre strength as on 1.1.1984. Vide the
Annexure.A2 order datzd 15.6.1984, the Southern Railway promoted
tﬁe‘bommé?ciaa Clerks in different grades to the upgraded post
Aocgi'ding to the applicants, it was only an upgradation of exis’cing'
posts and not a case cf any additional vacancies or posts being

created. The up -gradation did not result any change in the
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vacancies or any.creation of additional posts. However, at the time of

restructuring, the employees belonging to the reserved category
(SC/ST) were promoted applying the 40 point roster on vacances

and also in excess of their quota thereby occupying é!most_' the entire

- posts by the SC/ST employees.

100 - . The applicants relied upon the judgment of the Apex

Court in Union ~f india V. Sirothia (CA No.3622/95) and Union of

india and others. Vs. All India Non-SC/ST emplm}ees Association and

another SLP No.14331 & 18686/1997) (Annexure.A3 and A3(). In

Sirothia's case (supra) the Apex Court heid that in a case of up-

gradation on account of restructuring of cadres, the question of

-reservation will not arise. Similar is the decision in All India Non-

ST/ST employees Acsociation and others (supra). They have alkgged
that from 1984 onwards; the SCIST employees were orcupying such
promotional posis and such promotees are in excess as found by the
Apex Court in Ajit Singh 1t and R.K Sabharwal (supra). They have
also submitted that from 1984 onwards only provisional seniority lists
were published in different grades of Commerciai Clerks and none of
them were finalized in view of the direction of the Apexvaour‘t and

also on the basis of the administrative instructions.  They have

~ therefcre, sought a direction to the respondents to review and finalize

the Seniority List of. all the grades of Comm?rcﬁal Clerks in

1 Trivandrum  Division, and  the promotiions made therefrom

provisionally with effect from 1.1.84 applying the principles laid down

in Ajit Singh il vand regularize the promotions promoting the
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petitioners from the effective date on whlch they were entitled to be
promoted. They have zlso contended that as clarified in Ajit Singh I
the propsectivity of Satzhwarwa! was limited to the purpose of not
reverting those erronsousiy promoted in excess of the roster and in
| the case of excess promotions médé aftér 1‘3.2.1995, the excess
promotees have neitner any nght of seniority nor any nght to hold the
post in the promoted unit and they have to be reverted. In the case
of Railways this process have been extended upto 1.4.1997.
101 The Respondents Ra:lways 1 their reply submitted that
after the judgment of the Apex Court in Ajit Singh H (supra), the
respondents have izsuen the Annexure. A9 Seniority List dated
24.7.2000 3nam st which applicants have not submitted any
representation, They have also submitted that after the 85%
amendment was pro:ﬁts.z!gated o‘nv' 4.1.02, the__l Governinent of India,
Departme?;’t of Persunnel and Training issued OM dated 21.1.02
(Annexure.R3(2) and modified the then existing policy which
stipuiated that if candidates belonging to the SC or ST are promoted
to an immediate higher postlgrade against the reserved vacancy
| earher his senior Genera!/OBC cand|dates who is promoted later to
i\”the said immadiate hkgher post!grade the General/OBC candidates
i’-mli regain his senioricy over such earlier promoted candidates of the
SC and ST in the irfs\;wwediate higher post/grade. By the aforesaid
Office Memorandum dated 21.1 .02 the Government has negated the
effects of its e.ar!ie{t? OM dated 301 97 by amending the Article 16{4A)

of the Constitution right from the date of its inclusion in the
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Constitiition ie., 17.6.95 with a view to allow the Government

sefvants belonging to SC/ST to retain their seniority in the case of

promotion By virtue of rule of reservation. The Ministry of Railways

(Railway Board) had also issued similar orders vide their letter No.E

(NG)E-QT’/SRGB (Vol.lll) dated 8.3.02 and the revised inétrucﬁons as
ﬁnder: | |

(i)*(a) SC/ST Raiiway servants shall, on their promotion
by virtue of rule of reservation/roster, be entitied to
consequential seniority also, and (b) tho above decision
shall be effective from 17" June, 1995.

(iiThe provisions cortained in Para 319A of Indian
Railway Establishment Manual, Voll 1989 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha" stand withdrawn and cease ¢ have
effect from 17.6.3%

(iii)Seniority of the Railway servants determined in the
light of para 319A ibid shall be revised as if this para
never evisted. However, as indicated in the opening -
para of iz letter since the eariier instructions issued
pursuarit to Hon'ble Supreme Court's judgment in Virpal - .
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated in para 319A ibid were effective from
10.2.95 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 15.6.95 shouid be regulated, is under consideration
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow. - |

(iv)}{3) On the basis of the revised seniority, consequential
benefits iike promotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no work no
payn Dtae - . .. .
(b) For this purpose, senior SC/ST Rzilway servantd
may be grantedi promotion with effect from the date of
promotion of their immediate junior general/OBT

- Railway servants. : :

(C)Buch promotion of SC/ST Railway servants may be
ordered with the approval of appointing authority of
the post to which the Railway servant is to be

- promoted #t each level after following- normal . L
proceduie viz. Selection/non-selection.
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{vy Except seniority other consequential benefits like

promotion, pay etc (including retiral benefits in

raspect of those who have already retired) allowed to

g neraifOBC  Raiiway servants by vitue of

inplementation of provisions of para 319A of IREM,

w:! 198%. and/or in pursuance of the directions of

CAT, Court should be protected as personal to them.”
102 In the rejoinder, the appltcants have submitted that after
-the 85" amendment of the Cc;tnstituﬁon pmvicii}_lg '_._T__éonsequentia!
seniority to the raservad category on promotion with effect from
17.6.95, the Railway Acimwstratlon had canceled the re—casted
“‘seniority by issuing fresh proceedings aid re;tored-the’ ;o:id ’seniority.
The applicants con‘aﬁcedthat ;hg 85" amendment énab!ed the
consequential  senianty | >nly with‘ effect from 17. 6 95 but the
réspondents h'? -stiowed consequentlal senior i’ty to thc. reserved
community even w'*r o 17.6.95 and also given excess promotions
-beyond the quota reserved for them in the earlier grade before and
after 17.6.95. Ths apphcants contended that the core dispute in the
present OA fiisd by the applicants are on the question of promotion of
the reserved category in excess of the quota and the consequential
directions of the Supreme Court in Ajit Singh -l that such persons
would not be eligivle to retain the seniority in the promoted post but it
would be treated as only ad hoc promtoees without seniority in the
promoted category. The Railway Admzmat ration has not so far
complied with tha said direction.

103 After going through the abovje pleadings, it is seen that
the applicants have .raised two issues in this OA. Firsi issue Is the

reservation in iz matier of restructuring of cadre. No doubt the



146 OA 289/2000 and connected cases
Apex Cour’;"‘is‘{ V.K. Sircthia's case (supra) held that there will be no
reservation ’5"411 the case of ’upgrada’tiox:x of "poete on account of
restructuring..of cadres. Same was the decision in thevcase of Al
India Non-SC/ST Employees Association and another’ oase (supra)
also. “In spite of the above position of law, the Railway Board had
issued the Order No.PC/II-2003-CRC/6" dated 9.10.03 and the
| 'i'n"sﬁ"fubﬁo‘ri“NB:'M of it reads as follows: .

" “The existing instructions with regard to reservations for
~ SC. /ST wheraver applicable wm cor“‘lnue to apply”

A TheAabove order ¢f Railway Board was under challenge recentiy in
OA 601/04 and connectec.‘ nases. This Tribunal, after considering a
number of Judgmen*e of the Apex Court and the earlier orders of this
Tribunal, stra*md the respondent Railways from extending
| reservatioo m t%*u cass of upgradation on restructunng the *adre
strength \Ne had also directed the Respondems to wnthd'raw fhe
reservahon, if any, granted to bC.IST employees. The other issue
raised by the applicant is that on account of such reservation on
restructuring of cadres, the SC/ST employees have been given
excess promotions from 1984 and in view of the judgment of Apex
Court in Ajit Singh i, the exoess promotees who go'; promotion pr!or
to 10 2.1995 are oni / orotec‘ed from reversion but they have no right
for seniority in the promoted unit and they ha«e to be rever&ed The
rehef sought by th applicant in this OA is, therefore to rewew and
ﬁnallze the semor-ty lists in all the grades of Comme'Cia! Clerks in

Tnvandrum D:\;mlcn and ?he promotlons made therefrom provzsxonaily

w. ef 1. 1 1984 applying the principles laid down in Ajith Singh i and
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regularize the promotions promoting the petitioners éci:ordingly from
the effective daies on which they were enﬁtled to be promoted”.

104 - Wa, therefore, in the iﬁterest of justice permit the
applicants to maks reprecantations/objections against the seniority
list of Chief Commercial Clerk Grade |, Commercial Clerk Grade I
and Commercial Clerk Grade Il of the Trivandrum Division within
one month from the date of receipt of this order clearly indicating the
violation of any law laid down by the Apex Court in its judgrhé‘ﬁté
mentioned in this order. The responde: t Railways shall consider
their representations/objections when received ih accorcv!ﬁahc‘e wuth
law and dispose thern of; within two months from the date of feoeipt
with-a speaking order. Till such time the above seniority list shail not
be acted upon for . ny further promotions. Theré shall be no 6rder as
fo costs.

OA. 306/02:. This OA is similar to OA 664/01 discussed and decided

earlier. In this OA the applicants 1 to 12 are Chief Commercial
Clerks Gr.ll and applicants 13 to 18 are Chief Commercial Clerks
Gr.lli - belonging to general category and they are employed in the
Palakkad Division of the Southern Railway. They have filed the
present O.A seeking a direction to the respondents to revise ;he
seniority list of Chief Commercial Clerk Gr.l and Commerciél Clerks
Gr.ll and Commercial Clerk Gr.ill of Palakkad Division and to;:-recast
and publish the final seniority list retrospectively with efféct from
' 1.1.84 by implementing decision in R.K.Sabharwal as explained \in

Ajit Singh Il and in the order of this Tribunal dated 6.9.94 in OA
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552/90 and connacted cases and refix their seniority in the piace of

SC/ST emb%éyées p%'omotsd' in szxr:ess of the quots and"nowl'ﬁfélced

mmesentommmﬂtcmefcammalcmkssﬂandmomer;s

" different oraﬁes |

" ::105' " As a result of the cadre restrqstt;fe in the cadre of Chief
Commercual Clerks a number of exsstmg posts we 2 mtegrated wnh o
effect from 1.1.84 and ?,3.9?‘_' withéuf shy change in the nature of the

| job. As per the law settled by ths'Apex Court in Umon of .;India Vs.

" Sirothia, CA No.3622/95 and Union of India and others Vs. All India
“Non-SC/ST employees Association and another, SLP 14331 and
18686 of 1997 nromotion a¢ 2 result of the i e~d§s{}ibdfiodhsf posts is
not prorﬁb’tion attracting reservation. It is a case of up gradatio'r‘; on
acoount of restruciuring of cadres and therefore the question of
) reserva‘uon Wil not arise Butat the tame of restructl.'lri‘r'ig“ of the _
cadres, the empioyess belonging the communities (SCiéﬁ Wsre
promoted aprlying the 40 point roster on vacancies and alsJé:in
excess of cadre s%fength as it existgeic'imlffefdr‘é tf;é ca‘d-re restmstﬁ;;ng
thereby occupymg almost the entire promotxon posis by the SC/ST
candidates. From 1984 onwards ,nsy are occupymg such promotmn
illegally and such promotes are excess promotess as found by the
Apex Court in Ajit Singh Il and Sabharwal (supra).

106 The resporidents in their reply submitted  that
determination of 'senié}i"t; of general community éhbbyees vis-a-vis
SC/ST empfoyses has been settled in R. KSabahrals case (supra)

" according to promotions of SCIST employees made prior 1o 10.2.95
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and their seniority are protected. However, in Ajit Singh Il it was held
that the general category employees on promotion will regain
seniority at level-IV over SC/ST employees promoted to that grade
earlier to ithem due to zccelerated promotion and who are siil
available at Level IVV. Applicants are seeking promotion against the
post to which the reserved community employees have been
promoted based.cn the roster reservation. The respondents have
submitted that the szid prayer is not covered by Ajit Singh !l judgment
and the subsequent ruling by which resc.ved community empioyees
already promoted upto 1.4.97 shall not be reverted. |
107 ~ This O.A beirg similar to O.As 664/01 and 304/02, it is
disposed of in the same lines. The applicants are permi&ed fo make
representations/ rections against the seniority list of Chief
Commercial Clerks Grade /Commercial Clerk Gr.ll and Commercial
Clerk Gr.lli of the Palakkad Division. The respondent Railways shall
consider their representations/objections = when received in
accordance with law and dispose them off within two months from
the date of receipt with a speaking order. Till such time the above
Aseniority list shall not be acted upon for any further promotions.

There shall be no order as to costs.

OA 375/02 & OA 604/03: The applicant in OA 375/02 retired from
service bne30.8.0@ while working as Chief Commercial Clerk Gr.li
‘under ihé \fe,spox;den‘ts 1 to 4. He joined Southerh Railway as

Commercial Clerk ori 24.3.64 and was 'promo%ed as Senior Clerk in

. 1981 and as Head Cilerk in1984. The next promotional posts are
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I

Chief Commercial Clerk Gr.| and Commercial Supervisor. ; This
applicant had earlier approached this Tribunal vide O.A 155;7/99 with
i

the prayer tn review ail promotions given after 24.2.1984 to ;_so'me of

. . — . ! .
the private respondents, tn refix their seniority and for his promotion
i

" to the post of Commercial Supervisor thereafter. The said OA was
disposed of vide order dated 19.6.2001 (Annexure.A8) permitﬁng the
applicant to make & representation ventilating all his gﬁwénces in

the light of the latest rulings of the Apex Court and the departmental
o \ i
instructions on the subject. Accordingly, he made the Anenxur.eAS

vrepresen‘tatéon dated 18.1.2002 stating that a number of hss juniors
belonging to reserved cormunity have been promoted to the higher
posts and he is entitied for fixation of pay on every stage véherever
his junior reserved cutegory employee was promoted in excess by
applying the 40 point roster on grig;ing vacancies. He has, thiere’foré,
requested the respondents to consid.er'his case in the iigh%c of the
case of Badappanavar (sqpyg) decided' by the Apex C:oégrt“and
common judgment dated v11'112092 in OP NQ.%QS/%O(Z)‘R and
connected cases (AnnexureA5). The responaents rej_e.c;tedmhis

request vide the impugned Annexure.A10 letter dated 26.3,_2(?02 and

its relevant portion is exiracted below:- - g
“n the reprasentation he has not stated any details of !;the
alleged juniors beionging to reserved community. He has
only stated that he is eligible for refixation of pay on every
stage on par with junior reserved community empioyee’
_ promoted in excess applying 40 point roster on vacancies
instead of cadre strength, in the light cf ithe
pronouncements of the Apex Court. '!

The Government of India have notified through Ethe
Gazette of india Extraordinary Part I Sec.1 the 5135'“
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Pubilic
Grievencs - and Pension has also issued Office
Memorandum  No.20071/1/2001-Est(D) on 21.1.2002
cominunicating the decision of the Government
conseguant on the 85" Constitutional Amendment. [t has
beer: clearly utated in the said Notification that SC/ST
gevt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullifisd by the 85" amendment to
Constitution of India. These orders have also been
communicated by Railway Béard vide letter No E(NG)1-
97ISR613 Vol.lll dated 8.3.2002”

108 The apphcant challenged thc afo,resaid impugned letter
dated ‘26‘3,2062 in this OA. His grievance is that at the time of
restrudturing of  cadre with effect | from 1.1.84 the empIOyees
belonging to the ‘reserved comrﬁﬁnities(SC/ST) were promoted
applying the 40 r.oint roster on vacancnes and also in excess of cadre
- strength as it existed before cadre restrurturmg thereby SC/STs
candidates occupying the entire promotion post. :':"From. 1984
onwards they are' oc‘:cupyihg éuch “higher promotibnal posts iliegally
as such promotees are excess promotees as found by the Apex
Court in Ajit Singh !l and Sabharwal. He had relied upon the.
judgment of the Apex Court in Civil Appeal No.91 49/1'9'95—U‘r‘1ion of

india Vs.V. K S ro‘m;a (Annexure. A3) wherein it was held that in case .

of upgradatlon on account of restructuring of the cadres, there wnll not- .

be any reservation. Similarly orders have been passed by the Apex
Court in Civil Appeal No.1481/1996-Union of India Vs.All India non-
SC/5T Empioyees Association and others (Annexure.Ad). The

contention of the applicant is that such excess promotibns of SC/ST
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. employees madse on cacre restructu,ri'ng would attract the judgment of
the Apex Court in Ajit Singh Il case _a_nd there.fqre, the vRespondents
have to revimw (lle such -proﬁoﬁq_ns »mac._jésr He relied upon a
judgment of the '.,-rim‘b!é i*%icéh Cc«‘urt‘b% Kerala ln oP No.16893/1l 998-

S — G. Sofansthan Nair and .others Vs. Union of india and others

\ e I',.:. Pty L. ol o ;
decided on10.10.2000 whersin it was held as under:

“We are. of the view fhat the stand taken by the
respondents before the Tribunai needs a second look

 on the basis of the principles laid down in Ajit Singh
and others Vs. State of Funjab and others (1999) 7
SCC 209). |

it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in
paragraph 83 of that judgment Under such
circumstances, wa think it is just and proper that the
petitioner's claim of seniority and promotion be re-
considered in e light of the latest Supreme Court
judgment reported in Ajit Singi's case.

Hence there will be a direction to respondants 1~
1o 3 to reconsider ihe petitioners' claim of seniority and
pramotion in the light of the decision of the Supreme
Court referred to above and pass appropriate orders
- within & period of two months from the date of receipt’
of copy of this judgment.”

He has also relied upon the order in OP 9005/2001 - C.

" Pankajakshan and others Vs, Union of India and others and

connected cases decided by the High Court on 11.1.2002 on simiar
fines. In the said judgment the High Court dirested the Respondeants
to give the petitioners the seniority by applying the principle iaid down
in Ajit Singh's case and to give them retiral benefits revising their
retirement bapefite accordingly.

109 4o has, therefore, sought direction from this Tr&buna.l to

the Respondents 1 to 4 to review all promotions given after 1.1.84 to
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- | Coramercial Clerks and refix the seniority and thereafter order
..promotiosf’s of the zpplicant to the post of Commercial Superviser with
‘a.n attendant benefits including back wages based on the revised
seniot*ify and refix tha sansion and retiral benefits and disburse the
| arrears as ihﬁ apphcanis had alrsady retired from Service.

110 The respondents in their reply submitted that the Hon'ble
Supreme Court has held that the promotions given to the SC/ST prior
to 1.4.97 cannot be reviewed and the review of promotions arises
only éﬁer 1.4.97. Therefore, the pravei of the appliéant to review the
promotion made right from 1984 is nct supported by any law. The
re’sponden'tsr have also c-nhten‘ded that there were no directivon in Ajit
Singh-lt to revert the reserved community employees already
promoted and, *1erefore, the question of adjustment Qf.promoticns
made after 25.4.85 does not arise.  They have also submitted that
the senio:ifz_fy hists of Chief Commercial Clerks and Head Commercial
. Clerks have aiready been revised on 13.2.2001 as per the direcﬁons
of this Tribunal in OA 244!96, 246/96. 1067/37 and 1061/97 applying
the princﬁ'ﬁo&es enunciated in Ajit Singh-t Judgment and the Applicant
had no g_riev:ance against the said seniority list by which his seniority
was revis,ed zs_;p'a.ararc‘a'ssi and fixed at Sl No.1(. Even now the applicant
has not challenged the seniority list published on 13.2.2001. |

“ 111 | ;. . The applicant has not filed any rejoinder in this_ case.
- However, it is understood from the pleadings of OA 604/200:}_ (dealt
‘with suiﬁseéguent%y{:: that the 'respondents, after the 85" Amendment

of the Constitution has cancelled the provisional seniority list of chief
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Commercial Clerk and Head Commercial Clerk issued vide letter
dated 1322001 by & subsequent letter dated 19.6.2003 and the
same is under cialisnge in the said OA |

112 The applicsrds in OA 604/03 are Commercial Clerks in
Palakkad Division of ihe Southern Railway belonging to the general
-categor}.l »:'"f'ﬁ%}i are  challenging the action of the Railway.
“Adrninistration anplying the 40 point roster for promotion fo SCIST
empioyees in Railways and wrongly prometing them on .arisingt
vacancies insteac of the cadre strength and also the seniority gi\(en
to them. ‘
113  The .Commercial Clerks of Palakkad Division had
approached this Tribunai earlier vide OAs 246196 and 1061/97 and
re!ying the dacision of the Supreme Court i Ajit Singh i case this
ITr.ibunaS diracted the railway administration to recast the seniority of
Chief Comimercial Clerks Gr.ll and on that basig, the respéndents
published the: Semority List of Commercial Clerks as on ‘31 .8.97 vide
Annexure. A1 letter dated 11/3C.9.97, keeping in view of the Apex
‘Coui't judgment in Virpal Singh Chauhan (supra). App!icanté are at
S1.No.34,39,41,42,45 and 46 in the list of chief Commercial C%efrks
(Rs.1600-2660). Again, on the d.iréot;ions of this Tribunal in OA
246/9€ and OA 1061/97 filed by Shri EADCosta and KK Gopi
respectively, the Railway Administration prepared and published the
seniority list of Chisf Commercial Clerks vids Annexure AZ letter
dated 12.2.2001. The applicants were assigned higher séniority

position at Sinios 12,17,18,19.20,23& 24 After publishihg the
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pmmotion nor the jucgment of the Apex Court in Ajit Singh-ll would
apply in his casa as he is a direct recruit Chief Commercial Clerk
- wef 361687 and not a promotee to that grade. In the
Annexure A1 saniorit; Lis{ dated 11/30.9.97, his positioh was at
SLNo.31. Pursuant i the directions of this Tribunal in OA 246/96 his
| 'boéi_t_ipn in the Anmexure A2 Seniority List dated 13.2.2001 was
‘reviééd to 67. He chalienged the same befors this Tribunal in OA
'463!2001 and by the interim order dated 6.6.2001, the said revision
~ was made subject to the outcome of the DA This OA is alsc heard
édong‘ with this group of cases. Another OA similar to OA 483/01 is
OA 457/01 which is alee heard along with this group of cases.
Subsequently vidz Annexure R2(f) letter dated 12.11.2001, the
geniority of the applicant was restored at SINo. 10 in the
Annexure AZ Senicrity List dated 13 2.2001.
116 e In the reply fited by the respondent Railways, it has been
submitted that the effect of the 85" Amendmznt of the Constitution is
that the SGI&BT employzes who ha;;'é beer: promoted on roster
‘réseNation are entitied 1o carry with them the consequential seniority
also and éﬁer the said amendment, the applicant has no claim for
revised seniorty  They have also submitted that for filling up
Vacanoieé in the naxt higher grade of Commercial Supervisor,
selaction has already been held and the private Respondents 6,7.8, 9
& 10 belonging to SC/ST category have been selected along with the
LihfeserQed canaicaates vide order _dAated 28 7.2003. ]

117 ' Considering the verious judgments of the Apex Court, we
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Annexure A2 Seniority List dated 13.2.2001, Article 16(4A) of the
constituticn wss amended by the 85" Amendment  providing
consequentiz seniorily o reserved SC/ST candidates promoted, on
roster points with et spective effect from 17.6.95. As a result, the
Responderis vida Annexure. A3 letter dated 19 6.2003 cancelled the
A2 Seniority List and restored the A 1 seniority list. The prafer of the
applicants is fo set aside Annexure A3  letter Vcancevlﬁng the
Annexure.'AZ seniority List and to revive the AZ Seniority Lsst in place
of A1 Seniority List
114 in reply the ‘respondent Railways submitted that the
Seninrity List of Comme 4l Clerks were revised on13 .2.20@1 in the
“light of the ruling of the Apex Court in Ajit Singn-lt case and as per
the direciions ¢. nis Tribunal in OA 246/96 the appﬁéant‘s seriority
was revised Lpwards basad on the entry grade seniority in thve cadre.
However, the principle enunciaied in Ajit Singh Judgment regrading

seniority of SC/ST smpioydes on promotion have been reversed by
the enactment of the 85th amendment of the constitution by which
the SC/ST empioyees are entited for consequential seniority on
,oromotion based on the date of entry into the cadre post. Based on
the said ameridment the Railway Board issued instructions restoring

seniority of SC/ST ampioyees. They have submitted that after the

" amendment, the applicants have no claim for seniority over the

Respondents 5 o 11, S
115 Fhe 11" party respondent Shri A.P.Somasundaram has

filed a reply. e has submitted that neither the 40 point roster for
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-cannot agree with the respondent Railways sbout theivr intefpretation

of the effect of the 85" Constitutional Amendment. It only provides
for consequantial seniority to the SC/ST empioyees who have been

promoted ‘within the aquota prescribed for them. When promotions

' | made in ACese of the quata are, protected from reversmn they will
| het 'carr; Aeny cerzseqaentlei eemonty A Hence the impugned
Annexure A3 order uated 19 8. 2003 cannot be suetamed The same
iS thefefore quaened and eet esﬁe ) However the case of the 11
responder»t rqnnc}t be equdted wsth thet .;f the other promotee SCIST

emp!oveeu

SeEE N

118 We fhere!or'* CUash and eet as;de *he Annexvzre A10

| "Iefrter de‘red 28 3. 20() 2 ;n Of« 375/02 The reeomdents shal! review

the senioritv i < of Head (‘ierks Ch'ef Commercnai Cierk\ Chigf
Commercia! Qier*f Craue H end Ch\ef (‘ommerona! (‘ler& Grade i as
on 10. 2 19 g0 thet the excess promohons of SC/QT employees

over and 4?\0\/@ the preemhed quota if any, «re identified and if the

apolwam was hmd ei%glble for promotion, it snau be granted to him

| ‘noﬂonaﬂy thh ai’ adh:es.ble ret vrement beneﬁts ThlS exerc&se shall

be done wthar‘ 2 pemd of ‘rbree momhs from the date of receipt of

thle order ang result hefeof srai‘ be conveyed to the apphcant In

| OA 604 ’33 Annexure A3 3etter da .ed 10 8 2003 !S quashed and set

ee&de | The Anneyure A1 sepmmy iist dated 11/30997 is also
quashed and eet ae,qe The respondent Rallways shaH review the

Annexure A nc A2 semonty );s‘cs fc:r the purpose aforement!oned

and *he resqe*e t“aereof shall be commumoated to the apphoante
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within the period stipuiated above. There shall be no order as to
costs.

OA 787/04, OA 807/34. 808/04, 857/04, 10/05, 11/05, 12/65, 21/05,

26/05, 34/05, 96/05, §7/05, 114/05, 391!05, 292/05, 3298/05, 381/05,

384/05, 570/05, 771I55, 777105, 890/05, 892/05, 50/06 & 52/06:

119 Al these 25 O.As are similar.  The appiicants in OA
787/04 are Commercial.C!erks in T;rivandrum Division of the Southern
Railway helcinging to the general category.

120 . OA 807/04 is identical to that of OA 757/04 in ail respects.
Except for the fact that appiicante in  OA 808/04 are retired
Commercial Clerks, this CA'is also similar to CA 787/04 and OA
807/04  Except for the fact that the applicants .in OA 857104 are
Ticket Checking <tafl of the Commercial Department in Trivandrum
Division, it is similar o the other earlier O.As 787/04 and 807/04 &
808/04. Applicants in OA 10/05 bsiong to the combined cadre of
Station Masters/Tratfic Inspeciors/Yard Masters employed in different
Railway stations in Palakkad Division,Southern Railway. The
| applicants in O.A 11/05 are retired Station Masters from Trivandrum
 Division,Southern Raiiway. belonging to the combined cadre of
Station Master/Traffic inspectors, Yard Masters employed in diﬁerent
Railway Stations in Trivandrum Division. App!icénts in QA 12/05 are
reﬁred Station Master Traffic' Assistants belonging to the combined
cadre of Station Masters/Traffic Inspector/Yard Masters in different
" Railway Stations in Palakkad Division of Southern Railway.

Applicants in GA 21/05 are Station Masters/Deputy Yard Masters
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be%ongingf o the rombmed cadre of Station Masters/Traffic
Inspectors/Y Wdl_wiastérg \};orking in Trivandrurm Division of Southern
Railway._ Firet appiceat <; Strtion Master Gr! and the second
Applicant i~ Jenuty z Maser Gradel.  Applicants in O.A 26/05
are Commercizt Clerks in .Paiaquad Divisicri of Southern Railway.
Applicants in OA 3&2{%‘35 are retired Commercial Clerks from
Triandrum Division of éouthem ??aiiwéy. Applicants in OA 86/05
are Ticket Checking Stéﬁ of Commercial Department, Palakkad
Division of Southern Railway. Applicants in OA 97/05 aré Ticket
Checking Staff of Cbmmercia? department of Palakkad Division of
Southern Railway. Appliéants in DA 114/05 are Station
Masters/Traffic inspectdrsifard Masers belonging to the combined
cadre of S.ta’ti‘on Masters/Traffic Inspectors/Yzrd Masters in Palakkad
Division of “**hmm RaiﬁvéY Applicants in OA ‘291!05 are retifed
Parcel Supsrvisor, Tirur, 'Head Goods Clerks, Calicut, Chief Parcel
Clerk,Calicus, Sr GLC. Feroke and Chief Book:ng Supenﬁsor Calicut
working undar  the !»'%siékk&id Division of Southérﬁ Railway.
Applicant No.1 in OA 292/05 is a refired Chief Commercial Clerk Gr.ii

and Applicant No.2 is Chlef Commercial Clerk Gr.l belonging to the

grade of Chief Parcei Supervisor in the Trivandrum Division of

Southerr: Railway. &pp!icﬁants in OA 329/05 are Commercial Clerks
in Trivandrum Division of Southern Railway. Applicants in OA
381/05 are retired Station Masters belongire o the combined cadre

of Station Masters/Trafiic Inspectars./Yard Masters employed in

© different Railway statons in Trivandrum Division of Southern Raiiway.
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Applicant in OA 384/05 is a retired Head Commercial 'Clerk of
Palakkad Division of Southern Railway.  Applicant i in OA 570/0‘5 was
a Traffic 33"’!@{3(—1’.?:‘?0!’ ratired on 28.2.89 and he belonzged to the
combined cadre of Tiaffic Inspector/Yard Master/Station Mvasters in
Palakkad Division of Southern Railway. Applcant in OA 77§1l05 is a
retired Chnef Traveling Ticket Inspector belonging to the cadre of
Chief Travelihg Ticket Inspector Gr.it in Southern Railway under the
rebponr’antcs Applicant in CA 777/05 is a retired Travelﬁlng Ticket
lnspector belonging to the Ticket Chucking Staff of commercxa{
Department in Trivandrum Division of Southern Railway. Apphcant'
in QA 890/05 is ars retrad Chief Travelling Ticket *nspebtor Gr.il
belonging to the cadre of Travelling Ticket Inspectors, _:Southern
Railwa‘y; A y.sants in OA 892/05 are Caterihg | Su:pervisers
belonging to the cadre of Catering Supervisors Gr.ll in Trivandrum
Division of Southern Raiiway. Applicant in CA B50/06 is a retired
Chief Good= Clerk in the Palakkad Division of vSoutherns Railway.
Appﬁéants in OA 52/05 are working as Traffic Yard Staff in ’éhe Traffic
Department of Palakkad Division of Southern Raitway. |
121 Thﬂ factual position in GA 787/04 is as under:
122 The readre of Commercial Clerks have f’Né gradies,
namely, Commerciai Clerks Entry Grade (Rs. 3200-490(1;)‘), Senior
Commercial Clerk (Rs. 4000-8000), Chief Commercial C)Qrk Gr 1
(Rs. 5000-8000), Chief Commercial Clerk Gr.ll (Rs. 5500-@000) and
Chief Commercizl Clerk Gr. (Rs. 6500-10500} |

123 Tﬂﬁ applicants submitted that the cadre of Cammerclal
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Clerks underwent up-gradation by restructuring of the existing posts
in  various grades wef 1.1.1984 and thereafter from 1.3.1993.
The reserved category employeas were given promotions in excess
of the strength applying ’rese‘rvation roster i“egalty on arising
vscancies ana aisc conceded seniority ‘4on such roster/fexcess
promotions over the senior unreserved category employees. The
Apex Court in Alf india N lon SC/ST Employees ;"‘;ésociation (Railway)
v. Agarwall and Oﬁ??e“s, 2001 (10) SCC 165 held that reservation wiﬂ
not bé applicatde on redistribution of posts as -per restrﬁcturihg.
From 1984 onwards, only prowmonai semonty lists were pubhshed in
the drffemnt grades of Coi .ﬁe*ma! Clerks. None of the seniority lists
were finalized consddering the directive _of the Apex Court and also in
terfﬁs of the *”rrf;«zw@ instructions. None of the objectiohs field
by general category candidates were also considered by the
iéd&ﬁiniétrati’c_m.» At further promotions to the higher grades were
made from the urovisional seniority list drawn  up erroneousi'y'
applymg 40 point rosier on arising vacanc;es and conceding semon’cy
to the SCST category employees who got accelerated and excess
i-promot'sons. As such a large number_ of reserved category
bandidates were promoted in excess of cadre strength; | |

:,'1 24 In the meanwhile large number of employees working in
'-T'rivandrum and Palakkad Divisions filed Applications before this
| Tnbunal and as per the Annexure AS order dated 6.9.94 in OA
552['30 and othar connscted cases, the Tﬂbunal held that the

;principle of reservation operates on cadre strength and the seniority
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viz-a-viz reserved and unreserved category of employees in the -

lower “category wili be reflacted in the promoted categoryj aisd,
notwithstanding the earliel promotions obtained on the basis of
reservation.  However, Respondentsi carried the aforesaid “order
dated 6.2.94 before the Hon'b!e Supreme Court filing SLP
No.10891/95 and connected SLPs. The above SLPs were dlsposed
of by the Supreme Court vide judgment'dated 30.8.96 holding that
the matter is fully coverad by the decisiua of the Supreme Coﬁrt i
R K Sabharwa! and Aiit Singh | and the said order is binding on the
parties. The Railwavs, rowvever, did not im‘plement the direétions of
this Tribunal in the aforesaid order dated 6.9.94 in OA 552/90. The
applicants subritr A that in view of the clarification given by the Apex
Court in Ajit Singh il case that prospectivity_of Sabharwai is limited to
the purpose of nct revariing those erroneously promoted in excess of
the roster and that such excess promatees have no right for <;emonty

" and those who have been promoted in excess aiter 10.2.95 have ho

right either to hoid the post or seniority in the promoted grade and -

they have to be reverted. The Railway Administration publiéhed the
Seniority Ltst of Commercial Clerks in Grade I, I, 1 and
Sr. Commerc;al Clerks vide Annexure A7 dated 2.12.2003, A8 dated
31122001, AY dated 30102003 and A10 dated 7.1 2002
respectively, The above seniority list, according to the applicants
were not published in accordance with the principles laid down by

the Supreme Court as well as this Tribunal. The SC/ST candxdates

promoted i . excess of the. cadre strength are still retaining in.

\J
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seniority units in vsola;teon of principles Ia!d down by the Supreme
Court. They can only be treatnd as adhoc prometes only wsthout the
right to hold the senaorrty in the promoted posts. Those SC/ST
candidates promofed in excess of cadre strength after 1 4 1‘*9/ are
not entitled eéther for protection against reversion or to retain their
seniority in the prémbted posts. - One of the appﬁcants in
Annexure A8 judg!nént dated 6.2 .94, namely, Si+i E A. Sathyanesan
filed Contempt Petition (C) No.68/95 in OA 483/91 before this
Tribunal, but t‘ne‘ sarne wés dismissed by this Tribunal hoiding that
the Apex Court has given reasons for drsmsssmg the SLP and further
holding that when such reason is given, the decision become oné
which attracts :Artacéé 141 of the Constitution of India which provides
that the law dééia%ed by the Supreme Court shall be birding on all’
couits witnin the‘ terriiory of India. ‘Above order wasvchallehged vide
CA No.5629/97 which was disposed of by the Supreme Court vide
order dated 18.12.03 holding that the Tribunal committed a manifest
error in qec!mmg to consider the matter on merits and the impugned
judgment cannot be sustained and it was set aside accordingly.

125 A" directed by the Supreme Court in the above order,ﬁ this
Tribural i: s order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA "
483/91 directed the Raiways to issue necessary resuttant orders in
the cass of' th»- app%ééanis in OA No.552/90 and other cdnnected )
cases applying;;(he principles laid down in the judgmeni and making
available to he— individual petitioner the resgltanf béneﬁts within 2

period of foa.!r months,
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126 Tho ‘submission of the applicant is that the directions of
this Tribunal in Annexure. A8 order dated 16.9.94 in OA 552/90 and
Annexure A1t Supreme Court judgment dated 18.12.2003 in CA
5629/97 are @uuany and umforma!ly apphcable in the- case of
applicants aiso zs laid down by the Apex Court in the case of tnder
Pal Yadav Ve Unioii of india. 1985(2) SCC 648 wherein it was held
as under: |

“ thersfore, those who could not come to the court

" need not be at @ comparative disadvantage io those
who rushed in here [f they are othsrwise similarly

- situated, they are entitled to eimuar treated, If not by
any one eise at the hand of this Court.”

They have submitted that when the Court declares a law, the
government or any other adthority is bound to implement the same
uniformly ‘ce all ampolovees concerned and to say that only oprsons
hvi appromnmd the court should be given the benefit of *he |
declaration of law is dissriminatory and arbitrary as is heid by the
H!gh Court of Keraia in Somakuttan Nair V. State of Kerala (1997(1)
KLT 601)3 They have, therefore, contended that they should 2lso
have beeh given the same henefits that haye been given to si milarly
other connected cases by making available the resultant benefits "".cr
‘gpem b réviséng the seniority list and amméting them wztn
retrosoeotive effect.  pon- fixation of the se eniority as per ‘ﬁe
prmcmles laid down & by the various | judicial pronouncemehts and mt
applying them in propsr place of the seniority and promoting ’them‘

from the respeciive dafss of their due promotion and non-fixation of
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pay accordingly is a continuing wrong giving rise to recurring cause of
action every month on the occasion of the payment of salary.

127 in the reply submitted by the respondent Railway, they
have submitted thai the revision of seniority is not warranted in the
cadre of Chief Commercial Clerks as it contains selection and non
selection posts. The judgment in J.C Mallick «nd Virpal Singh

Chauhan (supra) werz decided in favour of the employees bétonging

to the general category merely bécau.se the promotions therein were

to non-selection posts. They have also submitted that the present
case is time barred one as the applicants are seeking a direction to

review the seniority in =l grsdes of Commercial Clerks in Trivandrum
Division ?n terms of the directions of this Tribunal in the common

order dated S %9&4 mn OA 552/90 and connected cases and to

vpromots the applicants retrospectively from the effective dates on

their promotions. They have also resisted the OA on the ground that

the benefits arising out of the judgment would benefit only petitioners

therein unless it 1s & daciaration of law. They have submitted that the

orders of this Tribunal n OA 552/90 was not a declaratory one and it

was applicable only ic the applicants therein and therefore the

applicants in the pressrt OA have no locué standi or right to claim

seniority based on the saz:d order of the Tribunal.

128 On merits they have submitted that the séniority decided

on the .basis of restructuring held on 1.1.84,1.3.93 and 1.11.03

cannot be reopers_ed at this stage as the applicants are seeking tq

reopen. the issue after a period of two decades. They have,
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however,pdmv“zed that the orders of this Tribunal in OA 552/90 was
chal!enged befo& & the Apex Lourt and it was dnsposed of hol dmg that
the rnatter WES fu!lv 0 xfered bv Aabharwa!s case. According to
them by t&e ;ddgmmt in Sabharwa{ case, the SC/ST smployee
would be entitied for the consequential semonty also ;)n promptaon tilf
10.2.95 v' Thé Cantempt Petiﬁ}m fled in OA 483/91, 375/93 and
603/0'3 were dtqmi%pd bv this 'Tr!bunal but the apphcant in OA
4831C31 fited appeat before the Hon'ble Vupremn Court against the
satd drsm|s<;al of the Contempt Pefition  68/96. The . Hon'ble
Supreme Courf set s snde re order in CPC 68/96 vide ordér dated
18.12.03 and directzd the Tnbunal to consnder the case afriesh and
pass orders. Th' «-after on reconsrderation the Tribunat dlrected the
Respondentq to ;mplerw;s'aﬁ& the d;recttons contained in DA 552190
and connecfed ase order datad 20.4.2004. However, the said
order dated 2" 04 w=as again appealad agatmt hefore the Apex
Court and the A pax Court has granted Qfay in the matter. Therefore
the responden s have w'bm;tted that the apphcants are estopped
from cfaiming any beneﬁts out of the judgment in OA 552/90 and
ronnected cases. | | | h | |
129 ln the rejoinder ﬁ!pd by the applicants, they Nave
réitefated that the core %*Fssue is the excess promotions madﬁe to *he
hugher grades on nra&mg vacancies instead of the qunta reserved for
SCIST Fzmpiovna 3, c:UDE‘"&deg the apphcants They have no right to
hotd the oo'ats and snuorcty except those who have been pramo*ed n

excess of c;uo*a psfﬁ 1.4 1097 who will hold the post oniy oln adhos
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basis without any right of seniority.

130 In all these O.As the diréctions rendered by us in O.As
664/01, 304/02 etc., will apply. We, therefore, in the interest of
justice permit the applicants to maké' representations/objections
against the sehio.rity list of Chief Commercial Clerk Grade |,
Commnrcsal Clerk Grade I and Commerc: Clerk. Grade Mt of the
| Tnvandrum stss;on wsthm one month from the :iate of receipt of this
| order clearly mdtcatmg the v;olahon of any !aw taid down by the Apex
Court in its ;udamw*% ment!oned in thvs orcer.  The respondent
Radways shall ¢ Jﬁv!fi". ’ha—sr rnpresen*attonslobcect!ons when
received in accordance w&th law and dispose the-j{nrofrfl within two
months frbm ff“;é: *w of re;::eip{ with. a speaking order. Till such time
the aboveawnzurei; st shall not be :aéied upon for any further

promotions. Thare shall be no order as to costs.

O.As 305/2001, 457/2001, 463/__2001. 568/2001 _579/2001,

640/2001 ,1022/2001.

’:OA_ 463/01: Tﬁe appﬁcé‘ntst in this. case are Scheduled caste
-.empl'oyees.A The first app;iicant IS working as Chief ParcéI: Supervisor
at Ti?;.ir and the secohd appzécant .is Working as Chief Commerciél_
Clerk at Cahcut under the Sou‘{hpm Railway They are aggrieved by
the Anenxure AVI letter dated 132 2001 issued by the third
-fréspohdéht hy "u’;fhf&f)?”; *nas neonty lm of ommercial Clerks in the
;scéie of Rs. ’%‘%u*? o000 {ﬁaa been recast and the revised seniority list
haq been piiishad, This was Mnn in compliance of a directive of

Jthts Tribunsl in OA 248/958 and QA 1061/97 and connected cases
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fled by one - E.D.D'Costas, ong Shri K.C.Gopi and others. The
prayer of the applicants-in thosg_,O.As was to revise the seniority list
_and also to adjust all promotions made after 24.2.84 othéii)évise than
in ancordance.with‘ the- judgment of the Ailahahad Hegh;Court in
J.C. Mamck‘s case. This Tribunal Vide order dated 8. 3 2000 idnsposed
._of the, aforecald OA and~connected cases dtrectmg the respondents
~Railway - Administration” to take up’ the revision of se:'uonty
accordance . with the guidelines contained in Hhe judgrﬁéiﬁ?éf the
_ Apex. Court .in Ajit Singh Il case. in ec .1plian§e of the said order
dated 832000, the applicant No.i who was earlier placed at
.Sk No 11 of the Annexure A3 Seniority List of Chief Commercial
Clerks was rel»ﬁgotmd to the position at SI.No.55 >f the Annexure Vi

i

!
revx~ed semr;rstv .+ of Ghief.-Commercial Clerks. Similarly Appiicant
No.2 was relegated from the position at St Nrs31 to posaﬁdn at
~St.No.87.. The appiicants, have, therefore sought a direction from this

~ Tribunal to set aside the Annexure AY! order revising their seniority

~ and also to restore them at their original positions. The contention of
, ‘ihe appg.icants are that the judgment in Ajit Singh il does nc;ﬁ: apply in
théir case as they were not promotees and their very ehtFy“';in sefvice
was in the grads of Chief Commercial Clerks. | o th
431 inthe raply the respondents have submitted that after the
| revision .of seniority.was undertaken, the applicénts have made
representations pointing out the errors in the fixation of their seniority

position in the grace of Chief Commercial Clerks. 'After due

consideration ~ of their representations, the respondents have
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assigned them their correct seniority position before Si.Nos 3&4 and

9810 respectively and thus the OA has become infructuous.

132 The applicant has not field any rejoinder disputing the

e

- aforesaid submissions of t:2 respondents.

133 Since the respondents have re-fixed the seniority of the

applicants admittedly by wrong application of the judgment of the

 Apex Court in Ayt Singh Il case and they themselves have corrected

)))))

“-their mistake by restoring the seniority of the applicant nothing

further survives in this OA and therefore the same is dismissed as

mfructuoue There shall be no order as to costs.

- OA 1022/01: Thie apoicant belongs to the Scheduled Caste

cafeqory of empioyee and he was working as Office Supenntendent
Gr !t in the scale 7/ Re. 5.::..{)0—9000 on regiudar basis. He is aggrieved

by the A1 ordsr r"‘*ed 15.11.2001 by which he was reverted to the

post of Head Clerk in the scale of Rs. 5000-8000.

> 134 The applicant has joined the cadre of Clerk on 26 11.79.

* Thereafter, he was promoted as Senior Clerk in ‘he year 1985 and

later as Head Clerk wef 1.9.85 Vide Annexure A3 letter dated
24.12.97, the respondents published the provisional semgt:tty list of
Head Clerks and the applicant Was assigned his position at SI.No.6.
The tota! number of posts in the category of Office Superintendent

ﬁ‘5

Grade it was 24. Durmg 1994 there were onty 12 mcl_._lmbents as

ageinst the strength of 23 posts because of the various pending

AN

litigations. Being the senior most Head Clerk af the relevant time, the

anplicant was promcted as Office Superintendent Gr.ll on adhoc
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: ‘basis Wtfh&f‘fer‘*e from 15.6.94 against a regular permanent viracancy
pending finst seleclion. in 1988 the respondents :-itiated action to fill
up 12 of e o garncss in the ¢ édre of Office Svuperintendent G_r.i!.
The applicant ; =13 one o the candidates and considering his
seniority position ne was selected and placed at SI.No.5 of the panel
of selected candidates for promation to the post of Office Supdt. Gr.li
and vide A4 Memorandum dated 29.1.99,p he was appointed as
Office Supdt.Gr.ll on regular besis. However, at the time of tt;ue said
promotion, CA NQ.&SBIQQf filed by one SmtGirija challenging the
action of the respondent Railways in reserving two posts in the said
grade for Scheduled Casie employees was pending. Therefore, the
A4 order dated 21.0.99 was issued subisct to the outcome of the
result of th= zaiv A, The Trihunal disposed of the said »O,A. vide
Annexure A% order datea 8.1.2001 and directed the reépondents to
review the matier in the light of the ruling of the Apex. Court. in Ajit
Singh !l case. It was in compliance of the said AS order the
respondents have issuad A6 Memorandum dated 18.6.2001 revisirig
the seniority of Head Clerks snd pushed down the seniority position
of the applicant to Sl No.51 as against the. position which he has
enjoyed in the pre-ravised list hitherto. The..‘ore, the respondents
issued the impugnred Annexure A1 order datea 15.11.2001 deleting
the name of the applicant from the pane! of OS/Gr.ll and re{ferting
him- as. Head Clark with immediate effect. The applicnat sought to
quash tbe said Annexura A1 lefter with consequential benefits. He

submitted thzt the cadre based roster came into effect only welf.



el

171 289/'2000 and connected cases

10.2 95 but the 11 vacancies in Annexure A4 have ansen much pnor
to 10.2.95 and therefore they Qhould have filled up the vacancies
‘based on vacancy based roster and the apphcant‘s promotion should

not have bePn hnid to be =rron90us He has aiso contended that in

J the cadre of On‘;ce Supd.Gr.ll, 1 here are onlsl two persons beionging

to the: SC com'munityi_, _hamely, Smt. M.K. Leela and Smt. Ambika

_Sujatha and even going by the post based roster at least three posts

_should have set apart for the- members of the SC community in the

Cadrelcategory of consisting of 23 posts. 'de has also relied upon the
judgment of the Apex Co&h in Ramaprasad and others Vs.
D.K.Vijay and others, 1949 3CC L&S 1275 and all promotlons
ordered upto 1897 were to be protecfed and th= same shouid not

have been cance.:d by the respondents. |

135 . in the roply stotement, the respondents have submitted

that the reversion was based on the direction of this Tribunal to

‘review the salection for the post of OS Gr.ll and according to which_ |

the same was reviewed and decision was taken to revert the
Appucant They have aiso submttted that total number of posts in the |
category of "OS Grili  during 1994 was 23, Against thus 12
incumbents were working. As such 11 vacancuee were to be filled up
by a process of selection. The emp!oyees mf*!udmg the applicant

were alerted for the selection to fill up 11 vacancies of O.S

,Gr.lIIPBIPGT. The same was cancelled due to the_ changes in"tlhé

break up of vacancies of SC/ST as per pns" based roster. The

apphcant and other ;-:r sloyees have been subsequently alerted for
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selection vide order dated 20 8 98. The selection was Cfnaucted and
a panel of 12 (9 UR, 2SC, 1 ST) was approved by the ADRM on
22.1.99 and the same was published on 28.1.99. The aprhcant was_
empanelled in the list agamst the SC pomt at Si.No.6 in the semonty
list. They were told that the panel was provisional and was sLabjec’c
to outcome of Court cases. As per CPO Madras instruction':s, the
vaéancies proposéd for OS Gr.ll personnal Branch, Paighat sfhould
cover 2 SC and 2 ST, though there were 3 S.C emp!cvyeesg have
already been working in the cadre of G5 Grll.  They wereé Smt.
K Pushpalatha, Smt.M.CAmbika Sujatha and Smt. M.k.Leei:‘it and
they were ad;usted agam“ the 3 posfs in the post based roster as
they had the beneﬂt of accelerated pron‘*n*sm n fhe cadré. Tvlwo sC
emptoyees em;;:aneiled :and promoted {Sr:r:: T‘K.Swadasan_
(applic:ant)' éhd N.Easwaszn later were deemad to be in excigess in
terms of tﬁe Ape;{Court judgment in Ajit Singh ! which requir%ed for
review of éx.cess promotions of SC/ST empioyees madeé after
10.2.1995. Therefors, there was no scope for fresh excess ‘;SC/ST-
ernployees to contmue and their promoﬂons cannot be protected A
provmona! seniority list was. accordingly,  published on 1862001
and the applicant's position was shown at SLNo.81 as agaérgis_t' his
aarlier pdsifion at' SINo.6. |
136 | The apphcant filed MA 692/03 enciosing thérnwath '
: Memornndum dated 8,7.2003 by which the respordpnt Ra;!ways
héave cancelled the revised Seniority List of Head Clerks pubﬁshed on

18.6.2001 (Annexure.A6) and restored the earlier seniority st dated
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ohiections and considering 'them, the said prowvisionat seniority list
was finalized vide the Annexureﬁ;‘?;ule‘tter dated 19.3.2001. Thé |
applicants submitted that they were promoted against the reserved'
quota vacancies upto the scale of pay‘ of Re. 1400-2300 and by
genaral meritfreserved guota veecancies. In “" seels of pay Rs 1600-
2660 They are not persons who were promoted in excess of the
quota reserved for the members of the SC/ST #s is evident from the
A‘rinexure.m itself. They have m»o submitiad that fhe impugned list
are opposed tb the law settled b)é vtbe Fon'bly Sopreme Court in
Veerpal Singh Chauhan's ~2se vaﬁirmed ir Ajit Singtell 0 in Veerpal
Singh's Chauhan's case, the Hon'hble Suprame  Court held that
persons selected =gainst a selection post and placed in an earler
panal would rank senior to those who were selected and placed in a
later panei by a subseyuent selection. This rato wae heid to be
decided corract in Ajit Singh Il Applicants 1 to 4 ars perso.ns who
were selected and placed in an earlier panel in comparison to the
party respondents herein 2nd that was the reason why they were |
placed above the respondents in the earlier seniority hist.

138 Respondents 1 té; 4 have supmitted that applicantsv
No.1,2, and 4 Were promoted :to Grade Ha. 425-640 with effect from
1.1.84 against the vacancies which have arisen consequent upon
reétructuréng of the cadre. The applicant No.3 has been promoted to
grads Pﬂ: 425-640 wéﬁw eﬁ‘eci seorn 1.1.84 aganst a resultant
vacancy: on account of restructu%ing‘ 'They have been $ubsequently .

promoted to the Grade of Ks. 850-75C.
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24.12.1997. :

137 Since  the respnndenfs have canceiied the J'evised
seniority i!st and restored the original seniority list hased on thCh he
was promoted as 0.8 Gr.ll on adhoc basis w.ef 15 4.1994 and jater
piared in the regular panel vide Annexur A 4 ilem @randum} dated
291, 9 it is automatsc that the impugned Anaexure. A‘! order
revertiﬁg the applicant w.e.f 15.11.2001 s withdrawn un.essi there
are any _othér con{rary orders. The OA has thus hecoms mfrut:tuous .

and it is disposed of accordingly. There st 3ll be no order as tolcosts.

OA 579/2001: The applicants 1,384 belongs t» Scheduled |Caste

Community and the 2% anplicant belong o the Scheduled! Tribe

community. They are Chief Travelling Ticket Inspectorz grade Il in

the scale Rs. 5509000 of Southern Railway Trivandrum Division.

The Respondents 13,1516 & 18 eartier fiied CA Ne E44/06. The

i

relief sought by them, among others, was to dirsct the r.espo_r;adents

to recast A1 seniority list as per the rules laid down hy the H[on‘;ble
Suprame Court in Virpal Sigh Chauhan's case. The O.A was

allowed vsde Annc-xure AB(a) order dated 20.1.2000 The appliﬁcants
herein were respondents in the gaid OA. A similar OA No. 11117/96

was ﬂeid Im.«' respondents 8,2 and 11 and and another on simi lar‘ meQ

and the same was a!so allowed vide Annsxurs AZ order 'irdated

20.1.2000. In compliance of the directions of this Tribunal in the

aforesaid O As, the respondent Railways issusd the AmexurL Al

!
t
provisionai revised  szniority list dated 21 11,2000, After rec va
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and as affirmed in Ajit Singh Il The said para 319-A of IREM is
reproduced below:

“Notwithstanding  the  vrovisions  cortained  in

paragraph 302, 319 and 319 above, with affect from
10.2.1995, if a railway servant belonging to the

Scheduled Caste or Scheduied Tribe is promoted to

an immediate higher post/grads against z reserved

vacancy earlier than his senior gensraifOZC railway

servant who is promofed later to the =.id immediate .
higher post/grade, the general/OBC railway servant

will regain his seniority over such earlier promoted

railway servant belonging to the Scheduled Caste and

Scheduled Tribe in the immediate higher post?grade’.

140 Applicants in  their rejoinder submitted that the

respondents should not have unsettied the rank and position of the ™

appiicénts who had attai:'zéd her ’respectivepositioné in Levet If and
Level Nl applying the “equal opportunity principle”. They have also
submitied that tnere has no bonaﬁ_de opportunity given to them to
redress their grievances in an equitable and jus{ hasis untrammeled
by the shadow of the paf_ty respondents.

141 " During the pendency of the O.A, the 85" Amendment of

the Constitution was passed by the pariiament granting consequential

seniority also to the SC/ST candidates wiic got accelerated

promotion on the basis of reservation. Consequently the DOPT, -

Govt. of indiz and the Raiiway Board have issued separate Office:

Memorandum and letter dated 21.1.2002 respectivaly. According to

these Memorandum/Letter w.e f. 17.6.1805, the 3CIST governmant

servants shall, on their promotion by virue of rule of

reservationfroster, be entitled to consequential seniority also. ltwas

also stipulated in the said Memorandum that the seniority of

Y
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139 in the reply of respendents 8,9,11,13,15,16 and 18 it was

ied LT

submittec that in terms of paes 27 and 47 of Virpal Singh, the
seniority st Leval 4 {non-selecton grade} is?;. fize o be revised as

was correct§3{__done n Annexu% ~" hey haviv 'z 150 oubmltted that
they have been rariked above f;’sé ép}é}iican'{:ﬂ in Al as they belonged.
to the earlier panels than that oi the applicants' i cavel 1, whichis a
selection grade. Tbe former wer= oromoted before the latter in Level
2 also. which is a non-selection grede. Level 3is a selection grade to
which the applicants got accelera’ed promotion under quota rule with
sffect from 1.1.84 Respondenrts 39,11 13 and 15 aiso entered Level
3 with effect from 1.1.84 and resjondents 16 and 18 entered Level 3
later only. It was nnly under he quota rule that the applican’i”é‘;; o
‘ -

entered Lavei 4, which is a nonselection grade. T%'sé'respondents
herain and those ranked above tre applicants in A4, caught up with
thern with efl.flect’? from 1.3.93 or late.  The appicants entered scale
Rs. 1800/~ also under quota rule ely and not under general merit.
Further, para 1 of A4 shows that thers wee 5 5.Cs and 5 S.Ts
mong the 27 incumbents ™ ecnie s 2000-2200 s on 1.8.93,
instead of the permissible lreit of 4 .03 ard 2 &.Te at 15% and 7
V% recpectively. In view of ﬁe decisione i Sahraneal, Vifpél Sing
and Ajit Singh |, the 6 S.Cs atd 3 S.Ts cucabe RE 1800-2660 were
not eligible to be promoted to segle Rs. 2000-3200 efer x.sndef quota
rule or on accelerated seniority. Apart from this, tie € 8.Ce and 3
S Ts in ensle 2z 1000-2600 (non selection post} were liable to be

suparseded by their erstwhile seniors unc Aer para 319-A of !REM

DY
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promotee getling accelerated prometim wil not get acce!era{ed
seniority.  Of course, the 85" Amen&fnent of the Constitution has
reversed this position with retrospectiv,e eﬁéct from 17_.6.1996 and
promntions to SC/ST employees made in és,Ccordéﬁce with the quota
reserved for them w’nif also get co‘nséquentiaé.'_:z:g;;;:;éiaré‘ty.”. But the
position of law laid down in Ajit Singh H décsdee‘ o7y ,8499 rem.ained'
unchanged. According to that jv'rudgment} the- -pmmotéong made in
excess of roster point before 10.2.1995 Wi_ﬁ'i-vs?mt get ssniority. ‘This is
the position even foday. Therefore, the resmncéegi;s afé )iab!é to
review ihe promotions ,?nade befére1 0.2 1265 for the ?vz:;n%tee_érpurpose ,
of ﬁnding, fzut the excess ':.'omotions of SCIST emr:?r;::veésﬁ?made and ‘
- take the\m out from the semonty list tifl they reactzs their tumn. The
respendents 1 tr4 shall carry out s;uch an ﬁ-?r 30 énd take
-cc»nseqa.zéntia!_ action within thtee months from the date of 'receipt of
this order. This OA is disposed of in the above lines. '%"%‘fé':"e shall bé

no order as to costs.

0. A 305/01, OA 457101, OA 568]Ge and OA 64501 !

143 Thfnse O.As are 'denticaf in nature, Tbé appi!cants in al

these OAs are aggrieved by the letter_dated 13.2.2601 issued by the

Divisional Office, Peg*sénnel Branch, Paighat'régaraing revisio:y pf
seniority in the category of Chief Commaycéal Clerks in scale Rs.

5500-9000 in pursuance of the d.irecﬁcns of this Tribunal in”,’ﬁe

" common order in OA 1061/97 and OA 246/95 dztad 3.3.2000, whigh
‘reads as undei’

“Now that the Apnex Court has frzily detarmined the
imsues in Ajith Singh and others () Vs C: tate of Punjab and
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Govarnment servants determined in the ltght of O. M dated 30C. 1 1997
shail be revised as if that Ol was never issued. Stmiiaﬁy the
Railway Board's said letter also says that the “Seniority ! of the

Raiiway servants determined in the light of para 319A ibid ejihaﬂ be
revised as if this para never existed. Howsver, 2s éndédatecé in the
opening psr;a. of this letter since the earier u %éltrucﬁlonsé issued
pursuam to Hon'ble Supreme Court's :udc;rmr*t in ‘v’zrpa’t Singh
Chauhan's case(JT 1995(7) SC 231) as incorporatad in para 319A
ibid were effective from 10.2.95 and in tee fight of revised insf’ructions
now being issued being made sffective from 17.6.95 the quéjstion as
to how {he cases falling pewsen 10285 and 1€.6.95 shfeui?d be
regulated, is under consideration in consuitation wih the DeFartment
of Perscrne!l & Training. Thevefore separate sii ucﬁonqs in this
- regard will fodow | | !

!
142 We have ccnsidered the factual position in this c?se The

dated 21.11.2000 was issued in pursuance to the Trnbunai§ order in
OA 544/96 dated 20.1.2000 and OA 1417/96 dated 20.1.2:0(-)(.)»‘ﬁled
Zby sorﬁe of the party respondents in this OA. Both these cérdérs are
identical ﬂ:rect;on of the Tribunal was o de stermine the siehiority of
SCIST emp%oveeb and the genpral category empioyees onithe basis
of the latest pronouncements of the Apex Count on ?.:he subjeot and
Railway Board lettar dated 27 897 This letter Was r%uea after the
judgment of ihe Apex Cour’c in Virpal bmgh Chauhan's case

v !
pronounced  on 10.10.95, acooyding to which the ro;ster polnt

{
|
|
|
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others, (1999) 7 SCC 209), the applications have now to be
dispesed of diregting the Railway administration to revise the
seniority and to adjust the promotions in accordance with the
qu;de'mea contained in the above judgment of the Supreme
Couz't

in the result, in the light of what is siated above, all
these applications are disposva of directing the resp andents
Raliway Admiristration to take up the revisicn of the seniority
in these case in accordance with the guidelines contained in
the judgment of the Supreme Court in Ag th ‘.,.mc;,r: and others
(i) Vs. State of Punjab and others (1992 7 &CC 209) as
‘expeditiously a possible.

144 The applicant in OA 205/2001 submitted that the seniority
" of Chief Commercial Clerks was revicee vide the Annexure. AXIH
dated 30.9.97 pursuant to the judgment of the Hon'ble Supreme

Court in \/ermi Smgh Cha:han (supra) The ranwng in tse revised

seniority list of the apphcan‘fs are shown helow

st applicar.t - Rank No. 4

" applicant -Rank No.12
3 applicant -Ranik No.15. and
4" gpplicant -Rank No.8

The said seniority list as been chailenged vide OA 246/96 and
1041/98 and the Tribunal disposed of the O As zlong with other
‘cases directing thel Railway Administration to consider the case of the
applicants in the fight of Ajit Singh It (suprs) According to the
applicant, the respondents now in utter vigiation of the principlés
enunovafrd by the Hon'ble Supreme Cour: and in dizregard to the
aenamty and without analvzing the individual case, passed order
revising ‘seniority by placing the applicants far below ihelr juniors o

- . o : A i
the simple ground that the applicants belongs o Scheduied Caste. |

L . B e ULV i )
is not the principle as understood by Ajit Singh ! that all 8C..

emnloyees sShould be reverted or placed below in the fist regardiess ..
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of their nﬁ’rure of seiectton fmd promof on, ther ;;?;esnet" prechenqe
etc. The revision of seniority is mega! i as rnuct . ':; t’ne s?fne_ i
done so bhndsy without any guidelines, ard wﬁ*m any rhyme of
reason of on any criteria or prmcrﬁe ﬁs per t *‘r & decision in, Virpal
Singh Chauhan which was affirmed in A;;* Singh i i had been
categorically held by the Hon'ble Supreme Court that the eligible SC
candidates can compete Ain the open merit and if they are se'écted,
their number shall not be computed for the purpose of quota 1for the
reserved cendidates. The applicants Nos 1 and 2 were setéqted on
the basis of merit in the entry cadre &3a applicants No.3 and 4 were

appointed on compassionate grounds. Since the applicants are not

selectad from the resen =1 auota and U seir further promotions were
|

on the basis of merit and empanelmen*ﬁ:, At Singh 1 dictum is not
applicable in the i nases. They submitted that the Supremef éourt i
Virpal Singh's case cewyoricatly held that the promotion haé to be
made on the basis of number of posis anc not on the basis o'
number of vacancies. The revision of seniority list was accordingly
made in cqnsonance with the said judgment. Even after the s_a}d' |
re\kisionQ, the applicant- | was ranked as 4 and other applicanfs wersd

ranked aslNo_12 15 and 8 respectively in the list They ifurt.ha*‘
sxvjbmitted"' that according to Ajith Singh-ii judgment (pa‘ra _89)
promations, made In excess pefore 10.2.85 are protected but suoh
promotees are not entitled to claim seniority. /According to them he

fdbwmg conditions precedent are to be fuifilled for review of suoh

prs?aotions made after 10.2.95:
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YThere was excess reservation @‘:\cépding quota.
iVVhat was the quota fixed as oni(0.2.95 ad who are the
persons whose seniority is to be revised.
)The promotee Scheduled caste were sromoted as
against roster points or reserved posts. S
They have contended ttat the first condition of having excess
reservation exceeding the quoia was not applicakie in their case.
Secondly, all the applicants are selected and promoted to unresen;fed
vacancies on ther merit. Therefore, Ajit Sngh il is not applicable in
their cases. According to them, ‘assuming but nut admitting that there
was excaess reservation, the order of the “ail way Admrinistration shall
reflect whtch Is the auota as on. 10.2.63 and who 2rs the persons
psjgmo’ted in excess of '-'mv-.*ta and thereby to rendar their sentority
Szabie fo “be revised or reconsidered.© I the zbsence of these
‘jessenﬁ_at aspect . in the order, the order has rendersd itself illegal
and arbit'rary.. The uppﬂcants further submlﬁed that ihey belong to
1991 and 1983 panei and as per the _dsctum i Virpal Singh case
itself, earlier panel prepared for selection v'pdst should be given
_preference to a later pane.i. chever, by.. i:hé :impugns:—;ad order, the
‘applicants were placed below their raw juniors who were no where in
| the panpl in 1991 or 1993 and they are p*‘npaneo%ed in the later year‘s
Therefore by the impugned on:iert e panel precpdpnce as ordered
by the Hon'ble Suprenm Court have bem g!veﬂ a go—bye -
145 |  The respondents in their reply sunm:ts d t‘xat the f:rst :

~applicant was wt:al ly engaged as C‘LR mrter vy Grou o D on 238, 72 .

He was appointed as Temporary Pf:r*ar i z:‘mu F?" 196 232 on'

-

17 3 77 He was wom ted as nmmerﬂal Cime( in bcaie Rs 26‘0?
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430 by 2.7.78 and subsequently promotac o staie Rs. 425-640 from
1184 He was selected and empaneiled for promotion as Chief
Commercial Clerk and posted with effect from 1.4.87. Thereafter, he
was empanelled for promelon as Commercial Supervisor and posted
to Madukarai from 13.1.99.
'\‘446 | The second applicant was initiaiiy appgintecf; in scale Rs.
196-232 in Tratfic Department on 1272 and was posted as
Cbmmeréiai Clerk in scale 260-430 on 19.6.75!2?.8.78. He was
promoted to scale Rs. 425-640 from 1.1 94 and then to the scale of
Rs. 1600-2680 from 25.1.93. He was selecled and empaneiled for
promoticn as Commerci Supervisor in scale Rz, 850C-1 0500 w.ef.
2'7..1,9é. |
147 The +.d applicant was appointed a Substitute Khalasi in
Mechanica! Branch w.sf 1810/78 in scale 1 96—232 on'
compassionate grounds. e was postaed as a Commercial Clerk from
1.2.81 and promoted as Sr. Commercial C?érk, Head Commercial
Clerk and Chief Cornmercial clerk respectively on 30.1.86,3.4.90 and -
‘1493 Havmg been selected he was posted as Chief Bookmg‘»
Superv;sor fro 13.299. He was pogﬁed as Dy | Stataon .
ManagerlCommerciai!Coimbatafa from September, "1‘999,
1 46 The 4% appiicant was appoiried as Porter in the Traffic
Department from 1.10.77. He was posted as Comrﬁefda! Clerk from
6.2,89 .an_d promoted to higher gradss and ﬁﬁaﬂy as Chief ,
Ccrf**nermai Supervisor in scale Rs. 6500- 10500 fs’em 10-. 12 98.

148 T?‘e ‘respendents  submitted that the Supreme Court
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clearly held that the excess roster pomt promtoees cannot claim
seniority after 10.2.95. The first applicant was promoted from
Commercial Clerk to Head Commercial Clerk without working as
Senior Commercial Clerk against the SC shorifzll vacancy. The
second to fourth appiicants were aiso promoted againsf shortfall of
SC vacancies. As the applicants wera promoted against SC sl':rortfa!l
vacancies the contention that they shouid b ireated as unreserved

is without any basis. They have submitted that the revision has been

‘done based on the principles of seniority 'aid down by the Apex court

1o the effect that excess roster point promtoses cannct claim seniority

in the promoted grade aitey 10.2.95. The promotion of the applicant

~as Chief Commercial Clerk has not been dist wbed. but only his

seniority has bes revised. If a reserved community candidate has
availed the benefit of caste status at any stage of i is sorvice, he will
be treated as reserved community candidate orly and principles of
seniority enunciated by the Apex Court is squarely applicable. | The
applicants have not rentioned the names of the vpersoﬁs who have

been placed above them and they have also been not made any

~ such persons as party to the proceedings.

149 Tha applicant in OA 45712001 is a Junior Commercial
Clerk, Tirupur Good Shed, Southern Raiway. He was appointed to

the cadre of Chief Commerciai Clerk nn 26.11.1873. Later on, the

. applicant was promoted to the cadre of Senior Ccmmerc:al Clerk on

541931 and again as Head Commercca! Clerk on 781085 on

~account of cadre restruc;ur,ng . On account of dnother restructurmg
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of cadre, he was promoted to the‘ppst of Chief Commercial Clerk
w.af ‘?.3.1993. in the commion sen?ority ist published during 1997,
on the hasis of the decision in Virpal Singh Chautan, the applicant is
at serial No.22 in the said fist.  The other conier;:ticms in this case .
are also similar to that of OA 305/2001.

150 in OA 568/2001 fhe aoplicé'nts are Dr.Ambedkar Railway
Emptoyeeé scheduled Castes and Scheduled Tribes Weffafe |
Association and two Station Managers working in Palakkad Division
of Sgﬁéhem Railﬂ#vay. The first applicant association members are
Sc'heduied Caste Community employees ‘working as Station
Manggers. | The 2™ appli~ant entered service as Assistant Station
Master on 19.4.1978. ‘'The third applicant was appointed as ..
Assistam.t” Staﬁon !;ﬁ:.ster on 16.8.73. | Both of them have been
promoted to the gradc- of Station Manager on adhoc basis vide order
dated 10 98 and they have been promotad regularly thereafter.
The contentlons ralsed in this OA is similar to OA 205/2001.

151 | Apphcant% five in numbers in OA 640/2001 are Chle f_.
Goods Supervisor, Chief Parcel Clerk, Chief Gonds Clerk, Chief
Booking Cierk and Chief Booking Clerk respectively. The first
applipant Was appbinted as Junior Commercial Clerk on 5.12.1981,
promoted as Senior Commerciat Cierk o 1.9.84 and as Chief-
Commerc;ai Clerk on 1.3.03. The second applicant joined as Junlor
Commercial Clerk on 29.10.82, promocted as Senior Commerma!
C}lerk on 1‘?.10.84‘ as Head Commercial Clerk on 5.3.88 and as Chﬂef

Commercial Clerk on 11.7.1804. The thnd ~ apsicant joined #s



&

185 OA 2892000 and connected cases

Junior Cornmercial Clerk on 21.56.81, promoted Jas Head Booking
Clerk on 22.16.84 and as Chieic Goods Clerk on 1.3.1993, the 4"
applicant applicant appointed as Jun.ior Commercial Clerk on
23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief

Commercial Clerk on 1.3.1993. The 4" applicant joined as Junior

‘Commercia! Clerk on 2.2.1981, Head Commercial C!erk on 1.1.84

and as chief Commercial Clerk on 2.7.81. The contentions raised in

this OA is similar to that of CA 305/2061 etc.

162 We have considered the rival contentions. VWe do not find

Ty
E$:

any merits in the conteritons of the applicanis. The impugned order
1S in accordance with the judgment in Ajit Singh-l! 2nd we do not find
any infirmity in «t. . Ais therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- Sd/-
GEORGE PARACKEN | SATHI NAIR
JUDICIAL MEMBER ' | VICE CHAIRMAN

S.



