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O.A. 289/2000: 

V.P.Naravanarkt, 
Chief Cotnriic:...,  
Southern Rail wv. 

(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Union of India, represented by the Secretary, 
Railway Board,.RaiI Bhavan. New Delhi. 

2 	General Manager, Southern Railway, 
Chennai. 

• 	3 	The Divisional Manager, Southern Railway, 
Thiruvananthapuram. 

4 	Senior Divisional Personnel Officer, 
Southern Railway, 

•  puram. Thiruvanantha 	. 



* 	, 

* 

2 	OA 289/2000 and connected cases 

S 	T.K;Sasi, 	S  
Chief Conmercial Clerk. Grade ifi 
Southern Rail wa, Angarnaii 	. .. .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 5  
Ms.P.K.Naiidini forrespondents ito 4 

Mr K V Kuinaran for R5 (not present) 

• O.A.888i2000: 

.K V.Mohamined Kutty, 
ChifffalthTflspector (Division) 
Southern Railway, 
Palakkad. 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 	 •;• 

Southern Railway, 
Palakkad. 	 . Applicants 

(By Advocate M/s Santhosh and Rajan) 
V. 

I 	Union of India, represented by the 
General Manager, Southern Railway, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Cherniai. 

3 	K. Velayudhan, Chief Health Inspector, 
Integral Coach Factory, 
Southern Railway t  Cherinai. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai. 

5 	S. Thankaraj, Chief Health Inspector, 
Southern Failway, 
Thiruchirapally. 

6 	S.Santhagopal, 
Chief Health Inspector, 	• 
Southern Railway,Pennbur. 	. . . .Respondents 

A 
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(By Advocate Mrs. Suitiati Dandapani (Senior) along with 
Ms.P.K.Nandini for R1&2 
Mr.OV Radhakrishrian (Senior) for R6. 

o A 1288/2000 

Jose Xavier 
Office Superintendent Grade T, 
Southern Railway, 
Senior Section Engineers Office 
Emku1arn Marshelling Yard, 
Kochi.32. 

2 	Indira S.PiIlai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruarn.. Applicants 

(By Advocate Mr. K.A.Abraham) 

Union of India, represented by 
Chairmai', Railway Board, 
Railway Board, Rail Bhavan, 
New Delhi-I 10 001. 

2 	Railway Board represented by 
Secretaiy, Rail Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras. 3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway Manager, 
Southern Railway, Thirnvananthapurarn. 

6 	P.K.GopaiakrishnrL 
Chief Office Superintendent, 
Chief Mechanical Engine&s Office,. 
Southern Railway Headquarters,Madras.3. 
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7 	P. Vijayakumar, 	. 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, Madras. 

8 	R.Vedarnurthy,  
Chief Office Superintendent, 
Divisional Mechanical Engrneef s Office, 
Southern Railway, Mysore. 	. 

9 	Srnt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandrurn. 

10 Gudappa Bhinimappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Raiiwa, Rangalore. 

11 	Salorny Johnson., 
Chief Office Superintendent, 
Southern Rafwav, Diesel Loco Shed 
E.rnaIcuhnii 

12 G.Chellarn, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 	K.Muralidharan 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Tiruchirapally.. 
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16 P.K.Pechinutha, 
)upenntenc( rnit. 

C1 	aiLnginee± Office, 
•.Southeii 	iiauia. 

17 M.N ,Mur;i leech ran, 
Chief Office Superintende t, 
Divisional Mechanical Engineers Office. 
Southern Railway, 
Palakkad. 

18 Malle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs.Suinathi Danthpani (Senior) With: 

Ms. P. K.Nandini for R.ito5) 

O .A. 1331/2000: 

1 	K.KAntony, 
Chief Parcel Supervisor, 
SOLth:. P Raflway Thrissur. 

2 	EA.Satyanesam, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakulam Goods,Kochi. 14. 

13 	C.K.Damodara Pisharadv, 
Chief Parcel Supervisor, 
Cochin Harbour Terniinus, 
Kochi. 

:4 	V.JJoseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D. Tharikachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakularn 
Junction. 	 . .Applicants 
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(By Advocate Mr.K.A.Ahraharn) 

V. 

1 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-I. 10 001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railway,Madras.3.. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thinivananthapuram. 	. . .i.espondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
MsRK.Nandini) 

OAJ334/2000, 

1 	RS.Sivaramakrishnan 
Commercial Supervisor, 
Southern Railway, 
Badagara. 

2 	M.P.Sreedharan 
Chief Goods Supervisor,' 
Southern Railway,Cannanore. 	. . .Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

I 	Union of India. represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-I 10 001. 

2 	General Manager, 
Southern Railway 

I Maaras:. 
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3 	Chief Personnel Officer, 
Southern Railway 
Madras.3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palakkad. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Grade L Southern Railway, 
Emakularn Junction. 

2 	P.A.Mathai, 
Chief Travelling, Ticket Inspector, 
Grade L Southern Railway., 
Ernakularn Junction. 	 . . .Applicants 

(By Advocate Mr.M.P.Varkey) 

V. 

Union of India, represented by 
General Manager, 
Southern Railway, ChanneL3. 

2 	Senior Divisional Personnel officer, 
southern Railway,TrivafldrUm- 14. 

3 	KB.Raxnanjaneyalu, 
Chief Travelling Ticket Inspector, 
(Irade I working in Headquarters squad, 
Chennai (through 2h1( respondent). 

4 	U.R.Balakrishnafl, 
Chief Travelling Ticket Inspector, 
Grade LSouthern Railway 
Trivandrum. 14. 



8 
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5 K. Ràmachandran 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernalcularn Town,Kochi-1 8. 

6 	K.S.Gopaian, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Town Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 

8 	Sethupathi Devaprasad, 
Chief TraveilirLg Ticket Inspector, 
Grade L Southern Railway, 
Ernakulam Jwaction. Kochi. 18.  

9 	RBaircj 
Chief Trv Iing Ticket Inspector, 
Grade 1, Southern Railway, 
Trivandrum.14. 

10 MJ.Joseph.. 
Ci. ief Travelling Ticket Inspector, 
Grade I. Southern Railway 
Trivandrum. 14. 	 .. . .

Respondents 

(By Advocate Mrs. Suniathi Dandapani (Senior) 
with Ms.P.K.Nandini for R. 1&2 
Mr.KThankappan (for R.4) (not present) 

O.A.232/2001: 

I 	E.Balan,Station Master Grade I 
Southern Railway, Kayamkulam. 

2 	K. Gopalakrishna Pillai 
Traffic hpector, 
Southern Ri1way, 'Quilon. 
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3 	K.Madhavankutty Nair, 
Station Master Grade I 
Southern Railway,Ochira. 	. .Applicants 

(By Advocate Mr. K.A. Abrahn). 

I 	The Union of India, represented by 
Chairman, Railway Board. 
Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai.3. 

3 	Chief Personnel Officer, 
Southern Rai1way,Chennai.3 

4 	Divisional Railway Manager 
Southern Railway, 
Thiruvananthapruarn. 	. . .Respondents 

(By Advocate MrsSumati Dandapani (Senior) with 
MsP......andini) 

O.A. 305/2001: 

1 	P.Prabhakaran, Chief Goods Supervisor, 
SRailway. Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlay, Methoordam. 

3 	A. Jeeva, Deputy Comniercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mobatidas, Chief Goods Supervisor, 
S.Raiiway, Southern Railway, 
Coimbatore North. 	 . . Applicants 

(By Advocate Mr. MR Chandramohandas) 

V. 



+ 
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1 	The Union of India represented by the 
Secretary to Government, 
Ministry of Railways, New Delhi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. ..... Respondeflts 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

1 	R.Jayaprakasarn 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Balachandran, 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K. Parameswaran 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T. Chandrasekabran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway, Selam. 

6 	O.V.Sndheer 
Enquiry Cum Reservation Clerk Gr.I 
Southern Railway, Calicut. 	. .Applicants 

(By Advocate Mr.K.A.Abrabam) 

V. 
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1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan, 
New Delhi.!. 

2 	General Manager, 
Southern Railway, 
Cliennai. 

3 	Chief Personnel Officer,  
Southern Railway, Chennai. 

4 	Divisional Railway Mahager, 
Southern Railway, Palakkad. 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

R.Maruthen, Chief Cornmucial Clerk, 
TIrUPUr Good Shed, Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, Velandalaam, 
Coimbatore. 

Respondents 

Applicant 

(y Advocate Mr. M.K. Chandramohan Das) 

V. 

I 	Union of India, represented by the 
Secretary, Ministiy of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Rathy, Palakkad. 

3 	The Senior Divisional Persoimel 
Officer, Southern Railway.. 
Palakkad. 	 . . . .Respondents 

(By Advocate MLThornas MathewNellirnootil) 

O.A. 463/2001: 



Ik 

12 

K. V.Pramod Kurnar, 
Chief Parcel Supervisor, 
Southern Railway, Kerala, Tirur 
Station. 

OA 289/2000 and connected cases 

2 	Somasundararn A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad., 
Kerala,Calicut Station. 	.. .Applicants 

(By Advocate Mr.C.S.Manilal) 

V.  

1 	Union of India, represented by the 
Secretary to Government, 
Ministry of Railways, New Delhi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel 
Officer, Sou.them Railway, 
Palakkad. 	 . . . .Respond%nts. 

(By Advocate Mr.Thomas MathewNellimootil) 

O.A 568/2001: 

1 
	

Dr.Arnbedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No.54/97, Central Office, No.4, Strahans Road, 
2 Lane, Chennai rep.by  the General Secretary 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health inspector, 
Egrnore,Chennai Division. 

2 
	

KRavindran, Station Manager, 
Podanur Raiwlay Sation,Paiakkad Divn 
residing at 432/A, Railway Quarters, 
Manthope Are& Podanur, 
Coimbatore. 
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3 	V.Rajan S/o Vellaikutty, Station Manager, 
Tiruppur Railway Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. . . . .Applicants 

(By Advocate Mr.'II Chandrarnohandas) 

V. 

	

1 	The Union of India represented by the 
Secretary to Government, Ministry of 
Railways, Rail k3havan, New Delhi. 1. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park Town.Chennai.3. 

	

'4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad: 	. . .Respondents 

(By Advocte Mr. Thotnas J{thrNefljI : ootji) 

O.A.579/2001: 

	

1 	K,Pavithran, 

	

• 	Chief Travelling Ticket Inspector (ir.11 
Southern Railway, Ernakulam Jn. 

	

2 	KV.Joseph, S/o Varghese 
residing at Danimount. 
Melukavu Mattom P01 
Kóttayarn District. 

K. Sethu Namburaj, Chief Travelling 
Ticket Inspector Gr.]i 
Southen Railway.. Ernakulam iii. 

	

4 	N.Saseendran, 	. 	. 
Chief Travelling TicketJiipector Gr.11. 
Southern Railway, 	•• 
Ernakulaim Town Railway Station. 	. . . Applicants 



APP 

14 	OA 28912006 and connected cases 

(By Advocate Mr.TCG Swamy) 

V. 

Union of India, represented by 
the Secretary to the Govt. of India, 
Ministry of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railway, Headquarters Office, 
Park Town PO,Chennai.3. 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, 6hennaL3.. 

4 	The Senior Divisional Personnel Officer, 
Southern Railwav,Tri vandruni Divisional 

Trivandnm. 

5 	T.Sugathakurnar, 
Chief Ticket Inspector Grade I, 
Southern Railway, Trivandrum 
Central Railway. SatiQn,Triyandrum 

6 KGokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Quilon Railway Station 
Quilon. 

7 	K.Ravindran, 
Chief Travelling Ticket inspector Gr.11 
Southern Railwav,Emakulam 
Town Railway Station,Ernakularn. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Kottayarn. 

9 	S.Ahaxned Kiiniu 
Chief Travelling Ticket Inspector (3T.11 
Southern Railway,Quilon R.S.&PO. 

61 
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10 M.Shanniughasundarazn, 
Chief Travelling Ticket Inspector Gr.H 
Southern Raiiwav,Nagercoil Junction 
R.S. And P0. 

11 K.Navneethalthshnan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Trivandrum Central 
Railway Station P0. 

12 P.KhaseemKhan 
Chief Travelling Ticket Inspector Grill 
Southern Railway, Nagercoil Junction RS&P0, 

13 T.K.Ponnappan, 
Chief Travelling Ticket Inspector (}r.11 
Southern Railway,Emakularn Town 
Railway Station and P0. 

14 B.Gopinatha Piiai,, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Emakularn Town 
Railway Station P0. 

15 K. Thomas Kurian 
ChiefTravellinu, Ticket Inspector Grill 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M.Sreekuimran, 
Chief Travelling Ticket Inspector (ir.H 
Southern Railway, 
Emakularn hi. and P0. 

17 P.T.Chandran,: 
Chief Travelling Ticket Inspector Gr.111  
Southern Railway,Ernakularn 
Town Railway .tation and P0. 

18 K.P.Jose 
Chief Travelling Ticket Inspector Gr.11 
Soxthern Railway, Ertiakualrn Jñ.RS&P0. 
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19 S.Madhavdas 
Chief Travelling Ticket Inspector GriT 
Southern Railway, Nagërcoil JnRS&PO. 

20 K.O.Antony, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Jn RS&PO. 

21 S.Sa&imani,  
Chief Travelling Ticket Inspector Gr.li 
Southern Railway,Quilon R.S.&PO. 	 ' 

22 V.Balasubramanian 
Chief Travelling Ticket Inspector (3r.11 
Southern RaiIway,QuilonRS & P0. 

23 N. Sasidharan 
Chief Travelling Ticket:Inspector Gr.11 
Southern Railway,Qtii.onRS & P0. 

24 K.Perurnal, 
Chief Travelling Ticket Inspector Gr.11 
Southern R.wayTiivãnc1nth Central 
Railway Station and P0. ' 

25 G.Pushparaidau, 	0 

Chief Travi ling Ticket inspector Gr.11 
Southern Railwayjrivandruth Central, 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakualm Jun.RS&PO. 

'27 P.Chockalingam, 
Chief Travelling Ticket Inspector Gr. II 
Southern RailwayNagercoil JnRS&P0. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector GriT 
Southern Railwày,Ernakularn Jn RS&PO... 

29 V.S.Viswanatha Pilli 
Chief Travelling. Ticket Inspector Gr.11 
Southern Railway,Quilon RS&P0. 

.'f. 
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30 G.Kesavankuttv 
Chief Travelling Ticket Tnspetor GrIT 
Southern Railway, Ernakularn'Junctioii 
Railway station and P0. 

31 Kurian K.Kuriakose. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway.. Emakulam Junction 
Railway Station and P0. 

32 KV.hakrishnanNajr, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.Venugopal, 
Chief Travelling Ticket Inspector GrIT 
Southern Railway, Ernakulam Junction 
RS&PO. 

34 K. Surendran 
Chief Travelling Ticket Inspector (ir.11 
Southern Railway, Ernakulam Town 
RS&P0. 	, 

35 S. Ananthanarayanan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,, Trivaridrum Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector GriT 
Southern Railway, Kottavarn Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector (3r.11 
Southern Railway,Kottayaxn and P0. 

38 P. Thulaseedhamn Pillai 	'•' " 

Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
RS&P0. ' " '• 
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39 C.MJosèph 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivandrum 
Central Railway Station and P0. ..... Respondents 

(By Advocate Mr. P.Haridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 640/2001: 

1 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, Salem Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K. Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	Applicants 

(By Advocate Mr. M.K.Chandramohan Das) 

V. 

1 	Union of India, represented by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer. 
Southern Raiiwiy, Palakkad. 	.. .Respdndents 

(By Advocate Mrs. Suma:ii Dandapani (Senior) 
with Ms. P.K,Nandini) 



NO 
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O.A.664/2001: 

1 	Suresh Pallot 
Enquiry curn Reservation Clerk Grill 
Southern Railway, 
Palakkad Division. 

2 	C.Chinnaswarny 
Enquiry curn Reservation Clerk Grill 
Southern Railway• 
Palakkad Division. 	 Applicants 

(B),  Advocate Mr.K.A.Abrabam) 

V. 

1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan, New Dethi. 1. 

2 	General Manager, 
Southern Railwa, Chennai. 

3 	Chief Persornel Officer, 
Southern. Railway, Cbennai 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A.698/200 1:' 

1 	P.Moideenkuttv, Travelling Ticket Inspector, 
Coimbatore Junction,Southe.rn Railway, 
Palakkad. 

2 	A. Victor. 
Staff No.TIW6, Chief Travelling Ticket• 
Inspector Gd, Sleeper Section,. 
Coirnbatöre Junction, Southern'Railway, 
Palakkad. 
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3 	A.K.Suresh., 
Travelling Ticket Examiner,, 
Southern Railway, Sleeper Section, 
Coimbatore. 	'• 	 S 

.Applicants 

(By Advocate Mr. P.V.Mohanan) 

V. 

1 	The Union of India, represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannari, 
Travelling Ticket Inspector 
Southern Railway, Coimbttore Junction, 
Shoranur. 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Gr.I. Headquarters Paigliat Division. 

N.Devasundaram, 
Travelling Ticket Inspector, 
Erode$outliem Railway 	S."- Respondents 

(By Advocate Mr.Thomas MathewNellimootil(R1&2) A 

Advocte Mr. M.K.Chandramohan Das (R.4) 
Mr. Siby .1 Monipaily (R.5) (not present) 

O.A.992/2001: 

1 	Sudhir M.Das 
Senior Data Entry Operator, 
Computer Ceritre,Divisioiial Office, 
Southern Railway. Palakkad. • 	. ... Applicant 

(By Advocate Mis Santhosh & Rajan) 

V. 
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I 	Union of India. represented by 
the General Manager, 
Southern Railway. Chennii.3. 

2 	The Chief Personnei Officer, 
Southern Railway, C.herni.3. 

3 	The Senior Divisional Personnel (i)fficer, 
Southern Railway, Palakkad. 

4 	Shri K.Rarnak-isbnan, 
Office Superintendent Grade II, 
Commercial Branch, 
Divisional office. 
Southern Railway, Palakkad. 	. ..Respondents 

(By Advocate Mrjhornas Mathew Nellirnootil) 

O.A. 1022/2001: 

T.K.Sivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 	 .. .Applicant 

(By Advocale MrJ C.Govindaswamy) 

V. 

I 	Uivor of India, represented by 
thc General ?Janaier, 
Southern Railway. Headquarters Office, 
Park Town POChennai.3. 

2 	The Chie.f Personnel Officer, 
Southern Railway, -leadquarters Office, 
Park Town P0, Chennai.3. 

3 	The Divisiona1 Railway Manager. 
Southern Railway, Paighat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway, Paighat Division, 
Paighat. 

(By Advocate Mr. P.Haridas) 

O.A. 104812001: 

K. SieenAvasan, 
Of 	Superintendent Grade II 
Personnel Branch 
Divisional Offic, Southern Railway, 
Palakkad. 

...Respondents 

.Applicant 
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(By Advocate M/s Santhosh & Rajan) 

V. 

1 	Union of hidia, represented by 
the General Mana.gr, 
Southern Railway,Chennai 3. 

2 	The Chief Personnel Oicer, 
Southern Railway, Chennai.3. 

3 	The Senior Divisional Perrnnel Officer, 
Southern Railway, Palakkad. 	Respondents 

(By Advocate Mr.P. Haildas) 

O.A.304/2002 

1 	Maiy Mercy, Chief Goods Cleric 
Southern Railway, E,rnakulam 
Marshelling Yard. 

2 	Ms. Andrey B.Fernandez, 
Chief Commercial Clerk, 
Southern Railway, Co chin Harbour. 

3 	Melvile Paul Fereiro, 
Chief Commercial Clerk 
Southern Railway,Ernakulaifl Town. 

4 	M..C. STanislavos,Chief Commercial Clerk, 
Southern Railwav Jrnakulam Town. 

5 	K.V. Leela Chief CQmmercial Clerk. 
Southern Rilway Eraukulam Town. 

16 	Sheelakumari S. 
Chief ComniercialCierk, Southern Railway, 
Emakulam 

7 	K.N.Rjagopa1an Nair, 
Chief Commercial Clerk 
Southern Railway, Aluva, 

B.Radhakrishnan, 
Chief Parcel Clerk, Aluva. 	...Applicants 

(By Advocate Mr.KA.Abraham) 

V. 

Union of India, represented by 
General Manager, 
Southern Raiiwa. ( nennai. 
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2 	Chief Personnel Officer 
Southern Railway, 
Chennai3. 

3 	1)ivisional Railway Manager, 
Southern Railway, 
Trivandrurn.. 14. 

4 	Senior Personnel Officer, 
Southern Railway, Trivandrum. 14. ...Respondents 

(By Advocate Mrs. Suznati Dandapani (Senior) with 
MsP.K.Nandith) 

OA 306/2002: 

1 P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 T.G.Chandramohan, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 I.Pyarajan, Chief Parcel Clerk 
Southern Railway,Salem Jn. 

4 N.Balakrishnan. Chief Goods Clerks, 
Southern Railw', Salem Market. 

5 KM. Aninachalarn,Chief Parcel Clerk, 
Southern Railway, Fxode Jn. 

6 A.Kulothungan, Chef Booking Clerk (Jr.11 
Southern Raliwa , Salem Jn. 

7 S.Venket.swara Sarrna. 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 E.A.D'Costa. Chief Booking Clerk Gr.11 
Southern Railway, Podanur. 

9 M.V.Vasu. Chief Booking Clerk Grit 
Southern Railway, Coirnbatore. 

10 LVayyapuri. Chief Booking Cork Grit 
Southern Railway. Palakkad 

11 KRanianathan. chief Goods Clerk (ir.11 
Southern Railway. Palakkad. 

12 K.K.Gopi. Chief Goods Clerk Grade II 
Southern Railway, Palakkad 

13 Pararneswaran, Head Goods Clerk 
Grade III, Southern Railway, Palakkad.3. 
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14 	S.Balasubrarnaiyan, head Parcel Clerk,• 
Southcrn Riilwav, Erode. 

14 	L.Paiani. Samy, Head Parcel Cleric 
Southern Railway, Erode. 

16 	J.K.Lakshmanraj, Head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.S.Ashok, Head Parcel Cleric 
Southern Railway, PalakkaO P0 

18 	M.E.Jayaraman, Head Commercial Clerk 
Southern Railway, Shoranur. 	 0 

..Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India represented by 
General Manager. Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	Divisiond R aiwa Manager, 
Southern Raiway, Palakakd.2. 

4 	Senior Persoonel Officer, 
Southern Railway, Palakakd.2. 	... .Respondents 

(By Advocate Mrs.Sunati Dan.dapani (Senior) with 
Ms.P.K.Nandird) 

O.A.375/2002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam, 	 0 

Vinayakarkoil Street, 
NadanneduErode. 	 . . .Applicant 

(By Advocate Mr. K.A.Abraham) 
V. 

1 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway. Chennai.3. 

t 
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3 	V Divisional Railway Manager, V 

Southern Railway, Palakakd.2. 	
V• 

VV V 

4 	Senior Personnel Officer,
V V 	 V 

Southern Railway, Palakakd.2. 	* ..Respondents 	V 	 V 

my Advocate ivfr Pi-1aridas V 

O.A.604!2003: 

I 	K.M.Arnnachalarn. 
Chief Goods Clerk. 
Southern Railway,Salern. 	 - 

2 	M.Vijayakumar 
Chief Commercial Clerk, 
Southern Railway, Kallai. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southern Railway 
Coimbatore. 

4 	T.VSureshkumar 
Chief Commercial Clerk 
Southern Railway, Mangalore. 	 V  

5 	K.Ramanathan 	 V 	 I  
Chief Goods Clerk, 	 V 

Southern Railway, Palakkad.  

6 	Ramakrishnan N.V. 
Chief Commercial Clerk, 	 V  
Southern Railway,Kasargo(L 	. .. .Applicants 	 . V 

(By Advocate Mi. K. A.Abraham) 	V 	 V 	
V 

V. 	
V 

1 	Union of India represented by Chairman. 
V 	

V 	 V 

Railway Board Rail Bhavan, New Delhi.L  

2 	General Manager, Southeni Railway, 	 V 

Chetmai3. 
 

3 	DMsional Railway Manager, 	 V V 

Southern Railway, Palakkad.3 	
V 	

V 

4 	Divisional Personnel Officer, 	 V V 

Southm Railway, Palakakd. 

5 	R.Ravindran, Chief Booking Clerk GdI 	
V V 

Southern Railway. Coimbatore. 	 V 

6 	KAshokan, Chief Commercial Clerk (3r11 	 V  
Southern Railway, Hhalassery.  
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7 	R.Maruthan Chief Commercial Clerk Grit 
Southern Railway, Thiripur. 

8 	Carol Joseph, Chief Commercial. Clerk Gr.11 
Southern Railway, .kuttipuram. 

9 	T.G.Sudha, Chief Cminiereial Clerk (3r.11 
Southern Railway, Palakkad Jn. 

10 	E.V.Raghavan Chief Commercial Clerk Gr.11 
Southern Railway, Mangalore. 

11 	A.P. Sornasundaram, Chief Commercial Clerk 
Grit, Southern Railway, Westhill. . ...Respondents 

(By Advocate Mr. K.TvLAnthru for R. lto4 
Advocate Mr.M.KChandramohafldaS for R.8,9&1 1) 

OA. 787/2004: 

1 	Mohanakrishnan, 
Chief Commercial Clerk Gill 
Parcel Office, Southern l3thlway 
Thrissur. 

2 	N.Kjishnaukutty, Chief Commercial Clerk Grill 
Booking Office, Sothem Railway, 
Thrissur. 

3 	KA.Antc.n, 
Senior ComrneciaI Clerk, 
Booking Office. Southern Railway, 
Thrissur. 

	

4 	M.Sudalai, 
Chief C.omniercial Clerk Gr.11 
Booking Office, Southern Railway, 
Trivandrum.. 

	

5 	P.D.Thankachan, 
Chief Booking Supervisor (CCG. 10 Dy. SMR'CIC W2) 
Southern Railway, 	 - 

u;. 	 . Applicants Chengann  

(By Advocate Mi K.A.Alraham) 

V. 

	

1 	Union of Indiaa, represented by 
the Secretary, Ministy of Railways, Rail 
Bhavan, New Delhi, 

	

2 	The Generallylanaggcx, 
Southern Railway, Chcnnai. 

	

3 	The Chief Personnel Officer, 
Southern Railway, C.hennai. 



27 
	

OA 289/2000 and connected cases 

4 	The Senior Divisional Railway Manager, 
Southern Railway, Trivandruin. 

	

5 	V. Bharathan. Chief Commercial Clerk (it.! 
Southern Railway, Kalamasseiy 
Railway Station, Klamassiy. 

	

6 	S.Murali. Chief Booking Clerk Gr.11 
in scaLe 5500-9000 )  Southern Railway, 
Emakulani Junction, Kochi. 

	

7 	V.S.Shajikumar, Head Coirmercial Clerk Grill 
in scale 5500-8000, Southern Railways 

Chengatmur Railway Station. 

	

8 	G.S.Gireshkumar, Senior Commercial Clerk in 
scale Es. 4000-7000, Southern Railway, 
Neliavi Railway Station, 
Trichur District. 	 Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandinj for R. Ito4 
Advocate C.. S.Manilal for R.5&6) 

O.AM7/2004: 

	

1 	V.KDivakaran. 
Chief Commercial "lerk Gr.l 
Booking Office, Southern Railway. 
Trissur.  

	

2 	Abraham Daniel, 
Chief Commercial Clerk Grill 	 ' 
Booking Office, Southern Railway, 	 S.  
Trissur. 

	

3 	K.K.Sankaran 
Senior Commercial Clerk Gr.I 
Booking Office. Southern Railway, 
Trissur. 

	

4 	P.P.Ahdul Rahiman 
Chief Commercial Clerk Grit 
Parcel OffIce. Southern Railway, 
Trissur. 

	

5 	K.A.Joseph. 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye. 

	

6 	Thomas Jacob. 
Chief Commercial Clerk Grill 
Parcel Office, Southern Railway, 
Trissur. 

rd 
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7 	PRaclhakrishnan 
Chief Conuuercial Clerk GriLl 
Booking ()ffice, Southern Raiiway,  
Trissur. 

8 	PDamodaranku1:y 
Senior Conimeciai Clerk, 
Southern Rai1wa\ ThlissQr. 

9 	\'ayan N.Wanier, 
Senior Commercial Clerk, 
Booking Office, 
Southern Railway. Thiisstr. 

10 	K.Chandran 
Chief Commercial Clerk Gr.IL 
Good Office. Southern Railway. 
Angarnali (for Kaiadi) 
Angamali. 

11 	T,P.Sankaranarayana Pillai, 
Chief Commercial Clerk Gr.11 
Booking Office, 
Southern Railway, 
Angamali for Kaladi. 

12 KL George 
Senior Commerci& Clerk, 
Booking Offc, Southern Railway 
Angamaly 

13 	Niyothi Swaroop 
Chief Commercial Clerk Gr.1 
Goods Office, Southern Railway, 
Angamali. 

14 	M.Scthuinadhavan, 
Chief Commercial Clerk Gr.m 
Goods Office, Southern Railway, 
Oflur. 

15 	Vijayachandran T.G. 
Senior Commercial Clerk, 
Southern Railway. Allepey 
Trivandrum Divisio. 

16 Najumunisa A 
Sethoi Commercial Clerk, 
Southern Railway, 
Alleppöy, Trivandrum Divn. 

17 	G.Rav'eendranath 
Senior Commercial C1erk 
Booking Office, Southern Railway 
Alleppey.Thvandrulfl Division. 
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18 	P.L.XCavier. 	 ; 
Senior Commercial Clerk, 	•: • 	

• 

Southern Railway, Sherthalai, 	 0 

Trivandrum Divisioii 

	

19 	P A. Surendranath, 
Chief Commercial Clerk Grade II 
Southern Railway,Ernakulam Junction. 	 0 

	

20 	S..Madhusocdananan Nair, 
Chief Booking Supervisor, 	 0 0 	

0 

Southern Railway, Allepney. 	 0 

	

21 	LMohankumar. 	 0 0 

Chief Commercial Clerk 0th 	 0 

Parcel Oflice. Southern Railways Atwaye. 	0 	
0 

	

22 	•Sasidharan P.M. 	0 	

0 

0  Parcel Supervisor (ir.11 	 0 

Parcel Office, 	
0 	

0 

Southern Railway, Ernakulam in. 	 0 

Kochi. 

	

23 	John Jacob 	
0 

Chief Commercial Clerk Gr.fl 	 0 0 

Goods Office, Southern Railway, 
Aluva. 	0 

	

24 	P.\1 .Sath\a Ci.andrn 	
0 	

0 

Chief Commercial Clerk 0th 
Goods Office. 	 0 	

0 

Southern Raiway.Ernakulam Goods. 	 0 	

0 

	

25 	A.Boomi 
Booking Supervisor GrJI 	0 	

0 	

0 

Booking Office, Southern Railway, 
• Emakulam Town. 	

0 

	

26 	T.V.Poulose 	 0 	

• 	

0 	 0 

Chief Commercial Clerk Gr.li 	 • 	 0 

	

• Southern Railway. Eniakulam Town. 	 •:• 

	

27 	P.J.RapheL 	 •• 	
0• 

Senior Commercial Clerk, 	 •, 	

0 

Southern Railway, Ernakulam Junetion. 	
0 	 • 	

• 	 0 

28 	KG.Ponnappan 0 	
•. 	

0 

Chief Cormucreial Clerk Grill 	• 	
0 	 • 	

0 

Southern Railway, Kottayam. 	 0 	
• 	

• 

29 	A.Cleatuc, 	
0 	

0 	

0 	 • 

Chief Commercial Clerk GrilJ,Southent Rai1way •. 

Ernakubm .Tn. 

\0. 
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it' ivi. vljayaKnsnnan,: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. .. 

31 Smt.Aehu Ccko 
Chief Commerdai Clerk (Jr.11 
Booking Supervisor, 
Southern Railway,Kottayam.. 

32 Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakulam Jn. 

33 M.P.Ramachandraii 
Chief Booking Supervisor, 
Southern Railway, Aiwayc. 

34 Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 	 * 

35 Mr.Soly Jaykurnar 
Senior Commercial Clerk, 
Booking Office, S. Railway,Irinjalakuda. 

36 K.C.Mathew, 
Chief Commeeial Clerk Gr.ffl 
S.Railway, lrinizhkuda. 

37 KA Joseph 
Senior Commercial Clerk, S.Railway,IrixjaIakuda. 

38 N. Savithri Devi 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 C.Valsarajan 	. 

Chief Commercial Clerk Gr.ffl 
Southern Railway, BPCL Siding 
Emakulam. 

40 Beena S.Prakash,  
Senior Commercial Clerk, 
Emakutam Town Booking Office, 
Southern Railway, Ernakulam. 

41 R.Bhaskaran Nair 
Chief Commercial Clerk Cjr.11 
Booking Office, Southern Railway, 

uilon. 

42 T.T.Thomas, 
Chief Commercial Clerk Gr.fl S.Railway, 
Quion. 

p 
"a.. 

•1 
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43 	KThankappan Pilai. 
Chief Commercial Clerk Gr.II 
Booking Office. Southern Railway 
Trivandrum. 

	

44 	T.VIdhvadharan 
Chief Commercial Clerk Grill 
Southern Railway, Kottayam. 

	

45 	Kurijumon Thomas 
Chief Commercial Clerk Grill, 
Southern Railway, Kottayam. 

	

46 	MV.Ravikurnar 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Chenganaur Railway 
Station. 

	

47 	P Sasidharan Pillai 
Chief Commercial clerk Gill 
Southern Railway, Chengannur. 

	

48 	B.Janardhanan Pillai 
Chief Commercial Clerk Or.1l 
Booking OthceSoi.thern Railway, 
Quilon. 

	

49 	S.Kumaraswamy 
Chief Commercial Clerk Grill 
Booking Office.S.Rly, Quilon. 

	

50 	P. Gopinathan 
Chief Commercial Clerk (3r.m 
Booking Office. Southern Railway,Quilon. 

	

51 	V.G.Krishnankuity 
Chief Commercial. Clerk (3r.ffl 
Southern Railway, Parcel offlce,Quion. 

52 Padmakumariarnma P 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Qullon. 

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk (kill 
Southern Railway, Changanacherri. 

54 	T.A.Rahmathulla 
Chief Commercial Clerk Gr.ffl 
S.Railway,Kottayam. 

55 CMMathew 
Chief Conirnerca1 Clerk (JrJl 
Southern Railway, parcel Office 
Quilon. 
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56 	Giayapal. 
Chief Commercial Clerk Gr.ffl Parcel office 
S.RaiiwayQuilon. 

57 	B.Prasannakurnar 
Chief Parcel Super'isor (CCCI) 
Parcel Office, Southern RailwayQuilon. 

58 	LjhyOthiraj 
Chief Goods Clerk (3r.ffl 
Southern Railway, Cheng'!rnur. 

59 	Satheeshkumar 
CommercIal Clerk GtlII 
Southern Railway, Alleppey. 

60 	K. Sooria DevaiThampi 
Chief Commercial Clerk Gr.II Parcel Office, 
Southern Railway, Trivandrum. 

61 	J.Muhammed Hassan Khan, 
Chief Commercial Clerk (3r.ffl 
Parcel Office, Southern J.way, 
Thvadnrum. 

62 	AyshaC.S. 
Commercial Clerk Parcel office 
Southern Railway, T:.ivandrum. 

63 	S.Rjalakshmi 
Commercial Clerk, Parcel Office 
Southern Railway, Trivandrum. 

64 	S.Sasidharan 
Chief Commercial Clerk Grill 
Parcel office, Southern Railway, 
Kollam. 

65 	Smt. K.Biight 
Chief Commercial Clerk Gr.ffl 	

•0 

Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sobhankuman 
Sr. Commercial Clerk,Goods Office 
S.Rly, Angamali(for Kaladi). 

67 	(iracy Jacob, 
Chief Commercial Clerk Gr.11 
Southern Railway, Trivandrum. 

68 	P.K.Syarnala Kumari 
Senior Commercial Clerk 
Booking Office, S.Rly.Trivandrum. 
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69 	Saraswathy Amnia.D 
Senior Commercial Clerk, 
Booking Office. S.Rly.Trivandrum Central. 

70 	S.Choiirnuthu 
Senior Cormettal Clerk 
Southern RaiiwaT. I rivandrum. 

71 	T.Jeevanan.d 
Senior Comrnerciai Clerk, 
Booking Office, S.Riy Qullon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,lnvandrum. 

73 	LethaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Trivandrum Central. 

74 	George Olickel 
Chief Commercial Clerk Gtffl 
Booking Office,Southem Railway, 
Trivandrum Central. 

75 	N.Vjjayan, Chief Commerci3l Clerk Gr.11 
Parcel Office, Southern Railway, Trivandrwn Central. 

76 	Remade'vi S 
Chief Commercial Clerk Grill Booking Officer 

Southern Railway. \•kala. 	- 

77 	Jayakuma.r K 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway 
Trivandrum Central. 

78 	A.Hilaiy 
Chief Commercial Clerk Gr.ffl 
Parcel Oft1e, Trivandrum Central. 

79 	G.Francis 
Chief Commercial Clerk Gr.I Booking Officer 

Southern Railway, Trivandnirn CentraL 

80 	T.Prasannan Nair 
Chief commercial Clerk Gril, Booking Office 
Trivandrum Centrai Railway Station. i. 

81 	TVLAnflaDevi, 
chief Commercial Clerkgrill Booking Officer 

Tnvandrum Central RI. Station. 

82 KVayan 
Senior Commercial Clerk 
Trivandrum Central Rlv, Station. 

83 	K.Rajeevkumar 
Senior Commercial Clerk Booking Office 
Trivandrum Central Rly. Station. 
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84 	Kaia MNair 
Senior Commercial Clerk, Booking Office 
Trivandrum Czntral Rly. Station 

85 	T.Usharani 
Chief Commercial Clerk Cll 
Booking Office. Southern Railway 
Quilon Rly.Station. 

86 	Jansamma Joseph 
Senior Commercial Clerk, 
Southern Railwav.Ernakulam in. 

87 KO.Aley 
Senior Commercial Clerk Southern Railway 
Southern Railway, Shertallai. 

88 	B.Narayanan. Chief Commercial Clerk Gr.11 
Southern Railway,Goods Shed,Quilon 
iunction,Kollam. 

89 	Prasannakumari AmmaPC. 
Senior Commercial Clerk 
Neyyattinkara SM Office.S.Rly.Trivandrurn. 

90 	C.Jeya Chandran II. Parcel Supervisor, 
Gr.ILParcel Offie. S.Rly NagercoiL 

91 	R.Carmal Rajkumar Booking Supervisor Grit 
Southern Railway,Kanyakumari. 

92 	Subbiah, Chief Commercial Clerk 
Gr,.11 Booking Offiee,Nagercoil in 
Southern Railway. 

93 	B. Athinarayanan 
Chief Commercial Clerk GriT 
Parcel Qffice,S.Rly.Nagercoil Jn. 

94 	Victor Manoharan 
CheifComniercial Clerk Gr.11 
Station Master Oflice,Kuhtturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.I 
Station Manager's Booking Office 
S.RlyTrivandrumDivn. Nagercoil. 

96 	K.Subash Chandran. Chief Goods Supervisor 	 0 

Gr.IL Southern Railway, Koliam. 

97 	Devada.s Moses, Chief Goods Supervisor GriT 
Southern Railway, Kollam. 
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98 	N.K.Suraj, Chief Commercial Clerk GrJII  S.Rly 
Quilon. 

99 	V.Siva;uarnr,Chief Commercial Clerk Grit 	V  
Booking Office, Southern Railway, Varkala. 

..Applicants 

(By Advocate Mr.KAAbraham) 

V. 

I 	Union of India, represented by the Secretary. 
Ministry of Railways, Rail Bhavan, New Delhi. 

2 	The General Manager, Southern Railway, 
Chennai. 

3 	The Chief Personnel Officer, 
Southern Railway. Chennai. 

4 	The Divisional Railway Manager, 
Southern Railway, Trivandrum Division 
Trivandrurn. 

5 	V.Bharathan, Chief Commercial Clerk (3rd 
(Rs.6500- 10500) Southern Railway 
Kalamasseiy. 

6 	S.Murali. Chief Booking Clerk Gr.11(5500'9000) 
Southern Railway, Ernakulam Jn.Kochi. 

7 	V.S.Shajikurnar. Head Commercial Clerk GrJll 
(5000-8000) Southern Railway. Changanacherr) 

8 	G.S.Gireshkurnar, Senior Commercial Clerk 
(4.000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 . . .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

0. A. 808/2004 

1 .V.Vidbyadharan 
Retd. Chief Goods Supervisor GtI 
Southern Railway, Thrissur Goods. 
Thrissur. 

2 	K.Damodara Pisharady 
Retd.Dy.SMCR/C/ER (ChiefCommercial Clerk Gr.I) 
S.Rly,Ernakulam in. 

3 	N.T. Antony 
Retd. Chief Parcel Supervisor Gr.I 
S.Rly, Aiwaye Parcel. 
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4 	C.Gopalakrishna Pillai 
Retd. Chief Commercial Clerk Gr,i 
Southern Railway, Kayanikulant. 

5 	P.N.Sudhakaran 
Retd.Chief Booking Supervisor Gil 
Southern Railway, Trivandrum Central. 

6 	P.D.Sukumam 
Retd. Chief Commercial Clerk Gr.ffl 
S.Railway, Chenginnur. 

7 	Paulose C.Varghese 
Reid. Chief Commercial Clerk UI 
Southern Railway, lrimpanam Yard, 
Fact Siding. 

8 	P.C.John 
Retd. Chief Booking Supervisor Gr.I 
Southern Railway, Al.waye. 

9 	G.Sudhakara Panicker 
Retcl. Senior Commercial Clerk 
Booking Offioe,S.flJy.ThV.mduitm Central. 

	

10 	M.Somasundarm Pllai 
Retd.ChiefBc<iflg Supervisor Gr.I 
residing at Roiini I3havan,PuliamthPO 
Kilimanoor. 

	

11 	K..Ramachanuan Uanthan 
reid. Chef Cnmeil Clerk (3rd 
Chengannur P aiFxy Station, 
S.Rly. Chengannur. 

12 M.EMathunny 
Retd.Chief Commccial Clerk Gr.I 
Trivandrum Parcel Office, S.Rlv.TrivandrUm. 

	

13 	V.Suhash 
Retd.Senior Commercial Clerk Booking Office 
Southern Railway, Quilon. 

	

14 	P.K.Ssidharan 
Retd.,Coinrnercial Clerk Gr.IL 
Cochin HTS Goods, Southern Railway, 
Kochi. 

	

15 	R.Saklasivan Nab, 
Retd.Chicf Commercial Clerk Gr,ll 

• Southern Railway,Trivafldrwfl Central ..... Applicants 

(By Advocat Mr. K. A. Abraham) 

V. 
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1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bhavan. New Dethi. 

2 	The General Manager, 
Southern Railway, Thcnaai. 

3 	The Chief Personnel Officer 
Southern Raiiwav,,Chennai. 

4 	The Divisional Railway Marager, 
Southern Railway,Trivandrum 
Division. Tiivandnim. 

(By Advocate Mr.K. Anthru) 

O.A 857/2004: 

1 	G.Ramachandran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Kottayam. 

2 	S. Anantha Narayanan, 
Chef Travelling Ti.ket Inspector, 
(3r.I, General Section, 
Southern Railway,Quilon Jn. 

3 	Martin John Poothuiil 
Travelling icket in:;.pector, 
Southern Railway, Thrissur. 

4 	Bose KNarghese 	 . 
Chief Travelling Ticket Inspector (ir.I 	 . .. 
General Section., Southern Railway 	. 	 . 
Kottayant• 	 . . 

5 	ICkShibu 	 .. 
Travelling Ticket Inspector (in 	 . 	. 	.. 
Chief Travelling Ticket Inspector Ofilce 
Southern Railway, Ernakulam. 	 . .. -. 

6 	MV.Rajendran 	 . 
Head Ticket Collector, 	 . 	. 
Southern Railway, Thiissur. 	. 	. 	 . . 	. 

7 	S.iayakurnar . 	 . 
Chief Travelling Ticket Inspector (r.11 
Southern Railway. Trivandrum CeiUral. 	 .. 	 . 

8 	Javachandran Nair P 	 .. 	 .. 

Travelling Ticket Tnspector, 
Southern Railway, Tivan drum Central. 	 . -. 
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9 	KS.Sukumaran 
Travelling Ticket Inspector. 
Southern Railway, Emakulain,. 

	

10 	Mathew Jacob. 
Head Ticket Collector, 
Southern Railway, Chengannut. 

	

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Emakulam Junclion. 

	

12 	R.S.Manj 
Travelling Ticket Inspector, 
Southern Railway, Ttivanclrurn. 

	

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Emakulam. 

	

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

	

15 	P.V.Varghese 
Travelling Ticket Inspector. 
Southern Railway, Ernakulam Jictiun. 

	

16 	KM.Geevarghese, 
Chief Travelling Ticket inspector. 
Southern Railway, Ernakulain. 

	

17 	P.A.Mathaj. 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayam. 

	

18 	S.Prenianad, Chief Travelling Ticket 
• Inspector, Southern Railway, 
• Trivandrum. 

	

19 	R.Devarajan,, Travelling Ticket Inspector 
Southern Railway, Eniakulam. 

	

20 	C.M.Venukumaran Nair, 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector. 
Southern Railway, Tiivandrum. 

	

22 	S.R.Suresh. 
Travelliig Ticket Inspector, 
Southern Railway, Trivndiiim. 

rt. 	 - 
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23 	T.K.Vasu. 
Chief Travelling Ticket Inspector, 
Southern Railway, Thvandrum Sleeper Dept. 

24 	Louis CharelestorL Car,alho 
Travelling Ticket Inspector, 
Southern Railway, Tit'andnim. 

25 	KSivaramakishnan, 
Chief Travelling Ticket Inspetor, 
Southern Railway, Quilon. 

26 	IVLA.Hussan Kuju 
Chief Travdillit Tkkel Inspector, 
Southern Railway, Quilon. 

27 	Laji J Issac, Travelling Ticket Inspector. 
Southern Railway, T'rivandrum. 

28 	V.SViswanatha PiIlai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Thvandrunt 

29 	K..G.Unnikrishnan, 
Travelling Ticket Inspector, 
Southern Railv. av. Thvan drum. 

30 	KNavaneetha Krishn2n. 
Travelling Ticket Inspector 
Southern Railway. 
Quilon,  

31 	T.M. Balakrislma P11a1, 
Chief Travelling Ticket Inspector, 
Southern Railway. 

uion. 

32 	V.Balasubramanian, 
Chief Travelling Ticket Inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan, New Delhi. 

2 	The General Manager, Southern Railway, 
Chennai. 

3 	The Chief Personnel Officer. 
Southern Railway, Chemiai. 
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4 	The Divisional Railway Manager, 
Southern Railway. Trivandrum Diiisi.on, 
Tivadnru:n. 	 . 

5 	M. J.Joseph, Chief Travelling Ticket Examiner. 
G.L Southern Railway, Trivandnim Railway 
Statica. 

6 	A.N.Vijayan, Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Ernakulam Town 
Railway Station. 

7 	P.G.Georgekutty, chief Travelling Ticket Examiner, 
Gd Southern Railway, Ernakulam Town Railway 	 Station. 

S 	K.Shibu, Travelling Ticket Examiner Gil.. 
Southern Railway,Quion Railway Station. 

.Respondents 

(By Advocate Mr.Sunil Jose (R. I to4) 
Advocate Mr. TC.G Swam)' (for R.5,6&8) 

OA No.10/2005 

1. 	R,Govindan 
Station Master, 
Station M.aster's uffice, 
Salem Market. 

2 	J.Mahaboob Au 
Station Master. 
Station Master's Office, 
Salem Junction 

3 	E.S.Subramanian 
Station Master, 
Office of the Station Master's Office, 
Sankari Dur& Erode. 

4 	N.Thangaraju, 
Station Master. 
Station Mastets Office, 
Salem Junction 

5 	KR. Janardhanan 
Station Master. 
Office of the Statior,  Master, 
Tirur. 

6 
Station Master, 
Tirur Raiiw2y Station. 
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7 	P. Gangadharatt 
Station Master, 
Office of the Station Master 
Parapanangadi Rail\vay Station. 

S 	PSasidbaran 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

10 	KRamachandraiL 
Station Master. 
Kallayi Railway Station. 

11 	C.H.Jbrahiin, 
Station Master 
Ullal Railway Station. 

12 	MJayaraian 
Station Master Offic;c 
Valapattanam Railway Station. 

13 	N Raghunatha Prabhu, 
Station Master's offce, 
Nileshwar Raiij Satiott 

14 	IvLK.Shylcndran 
Station Mas1c, 
Kasaragod Railway Station. 

15 	C.T.Rajeev, 
Stalion Master, 
Station Master's Office. 
Kasaragod Railway Station. 

16 NMMohanan. 
Station Master, 
Kannapuram Railway Station 

17 	KV.Genesan, 
Station Master, 
Kozhikode 

18 	P.MRamakrishnan 
Staticn Master, 
Cannanore South Railway Station. 

By Advocate Mr.KA. Abraham 

V/s, 
1. 	Uthon of India ret,resented by 

the Secretary,  
Ministry of Railways, Rail Bhavan.. 
New Delhi. 

...Applicants 



42 
	

OA 289/2000 and connected cases 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, C.hennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palalkad. 

RJayabalan, 
Transportation Inspector, 
Railway Divisional Office, 
Palakkad. 

K.P.Divakai an, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

	

7 	Manojkumar, Station Master, 
Baraik, Mettur Darn Railway Station, 
Mettur Darn. 

By Advocate Mr.KM.Anthr4 ( R 1 to 4) 

OA No.11/2005 

	

I 	P.Prabhakaran Nair 
retired Station Master Gr.L 
Southern Railway, Alway, 
residing at Nalini Bhavan 
Poopani Road, Pc mbwoc-683 542. 

	

2 	Mr.P.Prabhakaran Nair, 
retired Station Maskr (h'.L 
Southern Railway, A1waye 
residing at V1111437,"ROFIINI" 
Bank Road, Aluva 683 101. 

	

3 	G.Vikraman Nair, 
retired Station Master Gr.I, 
Southern Railway, 
Trivandrurn DMion, 
residing at Parekkattu House, 
C.T.Road, Perurnhavoor 688 528. 

	

4 	G.Gopinatha Panicker, 
retired Station Masir (3r.I, 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanarn, 
Muhamma P.O.. 
Alappuzha District. 

Respondents 

*- 	t 
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5 	IvLT.Moses, 
retired Station Master Gil, 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthuku Earn House, 
N.W.Tirunakkara Temple, Kottavam 1. 

By Advocate Mr.K.A. A.hr.harn 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Man agc, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

1 	THainsa 
Retired Station Master Gr.ffl. 
Southern Railway. 
Kanluingad residin, at Thottathil house, 
Near Railway Station 
P.O.Kathangad, Kasaragod Dt. 

2 	C.M.Gopinathan, 
Retired StatiOn Master, 
Station Maste?s Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	K.P.Nanu Nair 
retired Station Master Grade l. 
Southern Railway, 
Cannanore, residing at \iishakan, 
Manal. Post Alavic Kannur-670 008 

4 	K.V.Gopalakrishnan, 
retired Station Master (Ir.l. 
Station MastefsOfficc 
Pavyanur. residing at Aswathy, 
Puthiyatheru P.O.Chirakkal 
Kannur. 
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5 	N.K.Ummer, 
retired Station Master, 
Palalkad residing at Rose Villa, 
Kulakkadaw P.O.. 
Kuttipurarn. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministiy of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Mai.iager, 
Southern Railway, 
Ttivandrum Division, Trivandrum. 

By Advocate Mis. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.21/2005 

I 	A.D. Alexander 
Station Master Grade I, 

• 	Southern Railway, Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Cochin Railway Yard. 
Willington Island, Kochi. 

By Advocate Mr.K,A.Abraham 

V/s. 

Union of India represented by 
the Secretaiy, 
Ministiy of Railways, Rail Bhavan, 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Ch.ennai 

Applicants 

Respondents. 

Applicants 
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4. 	The Divisional Railway Manager, 
SoutiernRailway, 
Trivandrüm Division, Trivandrurn. 

	

5 	V.K.Raxnachandran. Station iiastr Gr.I, 
Southern Railway. Ettumanur 

	

6 	K.Mohanan. Station Master ( --TrJ. 
Southern Railway, Aileppey. 	 ... Respondents 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C.S.Manilalfor R.5&6) 

OA No.26/2005 

K. V .Geozge 
Chief Booking Clerk, Gr.I, 
Southern Railway, Shoranur Jn. 
Paighat Division. 

	

2 	P.T.Joseph, 
Chief Parcel Clerk GilL 
Southern Railway, Cannncre. 

	

3 	KVjaya Kumar Aiva, 
Head Booking Clerk •C.ffl, 
Southern Rai1wa aighat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk (ItJB. 
Southern Railway, Mangalore, 
Palzhat Division. 

	

5 	Sreenivasan B.M.. 
Head Goods Clerk Gr.UL 
Mangalore, Southern Railway, 
Palgb.at Division. 

	

6 	C.Gopi Mohan, 
Head Goods Clerk (ir.L 
Southern Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangálore Division, 

8 	H. Neelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

9 	O.Nabeesa 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 



e 
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10 	P. Sreekumar 
Chief Parcel Clerk, Southern Railway, 
Coimbatore Jn. 

11 	N. Ravindranathan Nair. 
head Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Ramaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, KuttIpuram. 

15 	T. Anibujakshan, 
Chief Parcel Clerk, Southern Railway, 
Thur Railway Station. 

16 	M.K. Aravindakshzn 
Chief Commercial Clerkk, 
Tirur Railway Station, 
Southern Railway, P.O.Tirur. 

17 KR.Ramkumar, 
Head Commercial Clerk 
Southern Railway, Tirur. 

18 	Purushothatnan K, 
Head Commercial Clcrk, 
Southern Railway, Tirur Station. 

By Advocate Mr.K.A.Abraharn 

V/s. 
1. 	Union of India represented by 

the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

1 	The General Manager, 
Southern Railway, 
Chennai 

3. 	The Chief Pcrsormei Officer, 
Southern Railway, Chennai 



NO 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

	

5 	 Chief Parcel Supervisor, 
Southern Railway, 
Telliche.ry Railway Station. 

	

6 	Soma.sundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
West Hill Railway Station. 

	

7 	GopiK.E., 
Head Commercial Clerk, 
Southern Railway, Coimbatore Jn 
Railway Station. 

	

8 	Maheswaran A.R. 
Senior Conunerciai Clerk, 
Southern Railway, 
Kulitalai Railway Station. 	 ... Respondents 

By Advocates Mr.K.l'•LAnthru (R 1-4) 
Mr.C.S.Manilal (1( 5&6) 

OANo.34/2005 

LSomaSuseelav 
retired Chief Commercial Clerk, 
Southern Railway, 
Trivandrum Ceiflr1 
residing at Dreams. Satri Nagar South, 
Karamana P.O.. 
T.C.20/83 I/I. lrivndrum - 695 002. 

	

2 	KSeetha Bai. 
retired Chief Commercial Clerk 
Trivandrum Parcel Office, 
Southern Railway, Trivandrum 
residing at 
Sanjeevani, Durga Nagar. 
Poomailiyoorkonam, Peroorkada P.O., 
Trivandrum. 

	

3 	T.C.Abrahzin, 
retircd Parcel Supervisor Gr.11 
Parcel Office, Southern Railway, 	

V 

Kochuvei. residing at 
T.C. 10/540, Abbaymagar44 
I'erukada P.O. 	 V 

Trivandrum-5 	 ... Applicants 	V  

By Advocate Mr.K.A.Abraham 
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Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The GeneraJ Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Mar. iger. 
P lriy,, 

J'.JAWJ LA ULL Y 

Trivandrum Division. Trivandrum. 	... Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.9612005 

I 	V.Rajendran, 
Chief Traveling Ticket Inspector, 
CTTIlOffice. AFS Southera Railway. 
Palakkad 

I 
2 	T.S.VaradaRajan, 	- 

Chief Traveling Ticle$ Inspector, 
CTTlIOflice, AFS Southern Railway, 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry ofRailwavs, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Pesoime1 Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

5 	G.Ganesan. CTTI Grade 1, Southern Railway, 
Palakkad. 

6 	Stephen Math.. CT'IT Grade IL 
Southern RaiIwv. Cannanore. 



49 
	

OA 289/2000 and co.ected cases 

7 	Sathyasee1an CTTI Grill, 
Southern Railway, Erode. 

8 	B.D,Dhananz. TTh. Southern Railway. 
Ero&. 	 Respondents 

By Advocate Mrs.Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.97/2005 

KKiakshmanan 
retired Chief Traveling Ticket Inspector, 
CTTIJOfticcIlJGeneraL Southern Railway. 
Cannanore residing at 
Anurag, Near Railway Station 
Dhannadam P.O., 
Teilicheiy, Kar1nur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveiing Ticket inspector, 
CTTIiOffice/llGeneral, Southern Railway, 
Cannanore residing at 
Shreyas, near Elayavoor Temple, 
P.0.Mundayad. Cannanore - 670 597.. 

3. 	P. Sekharan. 
retired Chief Traven Ticket Inspector, 
CTTJIOffice/1/General. Southern Railway, 
Palakkad. Residing at 
Shreyas, Choradam P.O., 
Eranholi-670 107. 

4 	V,K.Achuthan, Chief Travelling Ticket inspector, 
O/o CTTI/Office!1/General, Southern Railway, 
Cannanore residing at 
'Parvathi",, Palottupalh. 
P.0.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
O/o CTT!lOfficeiliGeneral, Southern Railway, 
Calicut, residing at No.2-/1247 !Ni rmalliyam  
Near Kirthi Theatre, Badagara 673 101. 

6 	A. Govindan, Chief Travelling Ticket inspectors 
O!o CTTLfOffice/1/Gcneral, Southern Railway, 
Cannanore residing at 
Prasadam, Near Parakadavu 
P.O.Anchupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocate Mr.K.AA.hraham 

V/s. 
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Union of India represented by 
the Secretary. 
Ministty of Railways. Rail Bhavan, 
New Delhi. 

Th.e General Manager, 
Southern Railway, 
Chennai 

Th Cf Pon 1 Ofticr, 
Southern Railway, 2hemiai 

	

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Patakkad. 

By Advocate Mrs.Suniathi Dandapani (Sr) with 
Ms.PX.Nandini 

OANo.114/2005 

	

I 	V. Selvaraj, 
Station Master Gr.I 
Office of the SivIRiO/Salem Junction, 

	

2 	G.Angappan 
Station Master Gri Southern Railway, 
Virapandy Road, 

	

3 	P,Govindar 
Station Master Gr.UL 
SMRIO/Salem Sn. 

	

4 	K. Syed Isniail, 
Station Master GtIIL, 

• 	 Southern Railway, Salem. 

	

5 	N.Ravichandran 
Station Master Gr.11. 
Station Masters Office, 
Tinnappatli, 

	

6 	R.Rajamanickarn, 
Station Master Gr.I, 
Office of the Station Master, 
Magudenchavadi, 

7 	A.R.Raman, 
Station Master Gr.I, 
Station Masters Office. BDY. 

S 	V.Elumalai 
Station Master (3rJI, 
Office of the Station. Master/SA. 

Respondents 
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9 	M.Balasbramaniam,, 
Stalion Master GriT. 
SIVIRi'O/SA MT 

10 	A.RamacaJin. 
Station Mier Gr. 1i ..I RIQISA 

ii 	ABalachandra \iou;ih 
Station Master .ii. 
Station Masers O1fi. truppur. 

12 	S. Sivan an&tham.. 
Station Master Grill, 
SRM/O/ED 

13 	S.Gunasekharan 
Station Master Gil. 
Station Masters Office, 
Perundurai. 

14 	R.Ramakrishnan 
Station Master Gr.IIL 
Station Mastefs Office, 
Magnesite Cabin C, Salem. 

15 	C.SundaraRaj 
Station Master GrILL 
Station Master's Office, 
Karur Jn. 	 ... Applicants 

By Advocate Mi.K.A.Abaham 

Union of India represented by 
the Secretary. 
Ministry ot Railwas. nail Bhavan., 
New Delhi. 

The General Manager, 
Southern Railway,  
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chcnnai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad DMsion, Paakkad 

5 	R.Jayabaian 
Transportation Inspector, 
Railway Divisional Office. 
Palakkad. 
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6 	KP.Divakaran, 
Station Master, Tikkoti Railwaystation, 
Tikkoti. 

7 	Manojkumar. Station Master. 
Baraik, Mettur Dam RailwayStation, 
Mettur Dani. 	 ... Respondents 

By Advocate Mr.K.M.AnthnL(forR.lto4) 

O.A. 291/2005: 

1 	K.Damodaran, 
retired Chief Parcel Supervisor, 
lirur Railway Station, 
Tinir. Residing at 
Aiswaaya. P.O.Tiikkandiyur, 
Tirur-676 101. 

2 	K.K.Kunhikutty, 
retired Head Goods Clerk, 
Calicut Goods Southern Railway, 
caheut ie*idfng at 
Mulloly house, P. O.Atholy 673 315. 

3 	KRaghavan, 
retired i'arcei Ckrk. 
Calicut. Parcel Cth:'.c.e 
Southern Railway. Calic.ut 
residing at Muthuvettu House, 
Kaithakkad. P.O.Chenoh. 
via Perambra. Kozhikode Dist. 

4 	K.V.Vasudevan 
retired GLC. Southm Railway, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road, 
Eranhipalam, Calicut-673 020. 

5 	E.M.Selvaraj, retired 
Chief Booking Superisor. 
Southern Railway. Calicut 
residing at Shalom, Parayanchaij 
Kuthiravattam, Calicut-673 016. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India repr'.sented by 
the Secretary, 	 - - 
Ministry of Railways, RaJ Bhavan., 
New Dethi. 

The General Mat i4azrr. 
Southern Rai1wa, 
Chennai 
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The Chief Personnel Officer, 
Southern Railway, Ciennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Paiakkad. 	 ... Respomknts 

ByAdvocateMr.Sunil 

OANo.29212005 

KKrishnan Nair, 
retired Chief Commercial Clerk, 
Chirakinkezh. Trivandrurn residing at 
Devika T/C NoJ810857. East Pattom. 
Trivandrum-695 003. 

	

2 	K.C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparanibil House, NdllikayilP.O, 
Kothamangalam. 	 . 	. 	.. Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division. Trivandrum. 	... Respondents. 

By Advocate Mr.K.M.Anthru 

OA No. 329/2005 

	

I 	K.J.Baby, 
Senior Commercial Clerk, 
Southern Railway, LIUVL 

	

2 	P.S.James, 
Senior Commercial Clerk, 
Booking Office, So hem Railway, 
Alwaye. 
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3 	T.K.Sasidharan Kartha. 
Chief Commercial Clerk Gr.11. 
Southern Railway, Parcel Office, 
Eniakularn. 	 ... Applicants 

By Advocate Mr.K.A.Abraham. 

Vfs. 

Union of India represented by 
the Secretary, 
Ministiy of Railwa 5, Rail Bhavan1  
New Delhi. 

The General M.nager. 
Southern Railway, 
Chennai 

The Chief Persotmel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division. Thvandnirn.. 

5 	V.Bharathan, Chief CommeTcial Clerk (ir.L 
Southern Railway. 
Kalamassery Railway Station, 
Kalamasse.rv. 

6 	S.Murali. Chief Booking 
Southern Railway, Ernakulam Jn. 
Kochi. 

7 	V.S.Shajikumar, Head Commercial Clerk Gr.ffl, 
Southern Railway, 
Changanacheii Railway Station 

8 	G.S.Gireshkurnar, 
Senior Commercial Clerk. 
Southern Railway. 
Nelayi Railwa.N Station, 
Trichur Dist. 	 Respondents.. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.PX.Nandini fbrR.I to 4. 

OA No.381/2005 

I. 	TMPhilipose. 
retired Station Master Gr.L 
Kazhakuttom Southern Railway, 
Trivndiiim Division, 
residing at Thengurncheril, 
Kilikoiloor P.O., 
Kolkrn District. 
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2 	A N. Viswarnbarait 
retired Station 	'stcr CoIL. 
Cochin Harbour lerniimis, 
Southern Railway, 
Trivandrum Divisic, residing at 
Annamkulangara house, 
Palluruty P.O. KocIi.U(. ... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railwa, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Diviio.r. Thvandrum.. .. Respondents 

By Advocate Mr.Thoma  T\.iathew Nellimoottil 

OA No.384/2005 

Kasi Viswanthan. 
Retired Head Commercial Clerk (3r.I1 
Southern Railway, Salem Jo, residing at 
New Door No.52. Kuppusamy Naickar Thottam, 
Bodinaikan Patti Post 
Salem 636 005. ... Applicant 

By Advocate Mr.K.A.Abraharn. 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The Genera! Manager. 
Southern Railway, 
Chennai 
The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisiona.i Railway Manager, 
Southern Railwa, 
Palakkad I)ivision. Paiakkad. ... Respondents 
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By Athocate Mr Sum! lose 

OANo.570/2ft05 

P.P.Balan Nambiar. 
Retired Traffic nsper 
Southern Railway, Caimanore 
Residing at Sree ragi, 
Palakulaxgara, Talipararnhu 
Kannur District. ... Applicant 

By Advocate Mr.K.A. Abraham 

\iis. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railw'. Ciennai 

4. 	The Divisional Railway Manager, 
Southern Rai1way 
Palakkad Division. Pakkkad. ... Respondents 

By Advocate Mr.Swiil Jose. 

OA N6.771/2005  

A. Venugopal 
retired Chief Traveling Ticct Inspector Gill, 
Salem Jnresiding at 
New 264160, Angalamman 
Kevil Street, Sivadasapuram P.O. 
Salem 636307. .... Applicant 

By Advocate Mr. K.A.Ahraham 

v/s 

1. 	Union of India represented by 
the Secretary. 
Ministiy ofRailwa'ts, Rail Bhavan, 
New Delhi. 

2 	The (renera 1  

Southern Railway. : 

Chennai 



The Chief Personnel Oliicer, 
Southern Railway, Chc.r;ij 

The Divisiorai ft2 i1av Mi.agei. 
Southern Railway. 
Palakkad l)ii.sion. Palakkacl. 

By Advocate Mr.K.M.tj1. 

QA.77/2o 

Y. Samuel, 
retired Travelling Ticket Inspector 
Southern Railway, Kollarn. residing at 
Malayil Thekkethj, MaTh.mel.p() 
Mavelikara 690 570. 

By Advocate Mr.K.A.aham 

V/s. 

Union of India representec by 
the Secretary, 
Ministty of Railways. Rail Bhavan1  
New Delhi. 

The General Manager. 
Southern Railway, 
Chcnnai 

The Ch Cf Person, Officer. 
Southei Railwv, Chennat 

The DivIsionai Railway Manager, 
Southern Railway, 
Trivanartim Divisjo Thvandrnm 

By Advocate 

A No.89012905 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7. 
Door No.164, Sundaniagar, 
Mallatnuppan Patti Salem 636 002. 

By Advocate Mr.K..A.Abraharn 

V/s. 

Union  of India repTesented by 
the Secretary, 
Ministry of Railw2vs. Rail Bhavan, 
New Delhi. 
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Respondents 

Applicant 
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The General Manager, 
Southern Railway, 
C.hennai 

The Chief Personnel Officer, 
Southern Railway. Chennai 

The Divisional Railway Manager. 
Southern Railway, 
Palakkad Division. Palakkad. 	 ... Respondents 

By Advocate Mr.Sunil Jose 

OA No.89212005 

KR.Murali 
Catering Supervisor Gtll, 
Vegetarian Refresbment Room 
Southern Railway Ernakulam in. 

2 	C.J.Johy 
Catering Supervisor Gr.L 
VLRRiErnakulam North Raiway Station. 
residing at Chittilappilly ho, 
Pazharnuck Road, P.O.vIundur, 
Thrissur District. 

3 	A.M.Pradeep. 
Catering Superio cI, 
Parasuram Express, Thvardrum, 

4 	S.P.Karuppiah, 
Catering Supervisc Gr.IL 
rrivandrurn Veravai Express Batch No.11, 
residing at No.2. 
Thilagar Street. Pollachi Coimbatore District; 
Tarnil Nadu. 

5 	D.Jayaprakash. 
Catering Supervisor Gd, 
Thvandrum Veraval Express Batch No.11, 
residing at 213, 211-6, Thiruvalluvar Nagar, 
Kesava Thirupapurani 
Vetturnunadam, Nagarcoil K.K.District 
Tamil Nadu. 

6. 	S.Rajrnohan. 
Catering Superivor Gr.11, 
Parasuram Express Pantly Car 
C/o.Chief Catering Inspector, 
Trivandrum CentraL 

7 	K.Ramnath. Catering Supervisor Gr.IL 
Kerala Express Baich. No.XL 
C/o.Chief Catering Inspector Base Depot 1  
Trivandnim 
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8 	P.A.Sathar 	
V 

Catering Supervisor ( 	 V 	 V V V V 

	

V 	

V 	

V 	
V 	

V 

invarnlrum \'eravai L press Pantry Car, 
BatchNO.l. 	

V! 

9 	Y.Sarath Kümar, 
Catering Supervisor Cdl. 
Pantry,  Car oiKerala Express. 	 - 	H 

10 	N.Krlshnankutty. 	 1 
Catering Supervisor C-rJI, 	

0 

Pantry Car of Parasuram Express 	Applicants 

By Advocate Mr.K.AAbraham. 

V/s. 	 V  

1 	Union of India represented by 	 I 
The Secretary, Ministry of Railways 	

V V 

Rail Bhavan, New Delhi. 

2 	The General Manager. 	
V 

Southern Railway, Trivandrum. 	 V  

3 	The Chief Personnel Officer, 	 V  
Southern Railway, Madras. 	V 

V 	I 
4 	The Senior Divisional Personnel Officer. 	 V 

Southern Railway. TJivand rum. 	 V 

5 	N.Ravindranaih. Caer.thVVV frsptor GtIL 
V 	

V 

Grant Trunk Express, Chennai-3. 	 V 

6 V  D.Raghupathy, Cacrngüpvisor Gil. 	 V V V 

Kerala Express, C!e Base Depot, 	 V 	
V 

Southern Railway, Trivandruni. 	 V 

7 	KJ'iPrabhakaran Catering Inspector Gil, 
Southern Railway. Trivan drum 	... Respondents : 	

V 

By Advocate Mr.K.M.Anthru (R ito 4) 	 V 

OA No.50/2006. 

RSreenivasan, 
Retired Chief Goods Clerk Gr.11, 
Goods Office. Southern Railway. 
Cannanore, Palakkad Di'ision, 
residing at 'Sreyas, P uravui  
Kanhirode PO.Kannur. 

By Advocate Mr.K.A.Abraham 

Applicant 	V - 

V/s. 



60 	OA 289/2000 and connected cases 

Union of India represented by 
the Secretary, 
Minisrv of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennaj 

The Chief Personnel Officer, 
Southern Railway,. Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division, Palakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2006. 

	

I 	L.Thangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

	

2 	P.Govindaraj, Pointsman "A' 
Southern Railway, ra1em Market, 

	

3 	P.Ramalingarn. Scior Traffic Porter. 
Southern Railway, Salem Tn. 

	

4 	D.Naendran. Traffic Porter. 
Southern Railway, Salem Market. 

	

5 	R.Murugan, Traffic Port. 
Southern Railway, Salem Jn. 

By Advocate Mr.K.A.Abrahain 

V/s. 

Respondents 

Applicants 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. ?alakkad. 

4 	The Senior Divisional Personnel Officer, 
Southern Rafiwa, alakkad. 
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5 	K.PerumaL Shunting Master Gr.fl 
Southern Railway, Salem Jn,Salem. 

6 	A.Venkatachalarn, Shunting Master 
Gr.L Southern Railway, 
Karuppur Railway tatiOn. Kiruppur. 

7 	KKannan, Shunting Master Gri 
Southern Railway, Calicut Railway Station, 
CaliuL 

8 	KMurugan. Shunting Master Gtll. 
Southern Railway, 

1 	Mangálore Railway, Station. Mangalore. 

9 	A.Chaniya Naik, Shunting Master (itlL 
Southern Railway, 
Mangalore Railway Station.. 
Mangalore. 

10 	A.lElangovan, Pomt.man A", 
Southern Railway, Retinüdi Railway Station, 
Bommidi. 	 . 	. 

LI 	L.Munigesan, Sr.itte Keeper 
Southern Railway, 
Muttarasanaliur R&.wav Station. 
Muttarasanallur 

12 	M.Manivan Pointsnan 
Southern Railway. 
Panamburu Railwa': Station, 

13 	P.Krishnarnurthy. Pointsman "A", 
Southern Railway, 	 • 
Panamburu Railway Station, 
Panamburn. 	 : 

14 	K.Easwaran, 
Cabinman I, Southern Railway, 
Pasur Railway Station, 
Pasur. 	 ... Respondents 

By Advocate. Mr.E.M.Anthru (R 1-4) 

These applications having beenfinally heard jointly on 9.2.2007 the Tribwaal on 
1.5.2007 delivered the following: 
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ORDER, 

HON'BLE W. GEORGE P4RACKEX, JUDICIAL MEMBER 

I 	The core issue In all these 48 Original Applications isncthing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

Nos.) are filed by the general categ'ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota rcserved for them and their 

contention is that the 85 Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right for onsequer.ial seniority to SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these O.As therefore, is to review the seniority lists in the 

grades in different cadre where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied the principle of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess promotees from 

1984 onwards is illegal as the same. is against the law Ilaid down 
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by the Apex Court, Rest of the OAs are filed by the SC/ST category employees. 

Theyl have challenged the revision.ofthesenioijty list of certain grades/cadres by 

the respondent Rai1wa whereby they have been relegated to lower positions. 

	

The have prayed for the restoratibn ofi: ix:respective seniority positions stating 	- 

that the 851"  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to them. 

2 	It is, therefore, necessatv to make an overview of the various relevant 

judgments/orders and the constitutio;a1 provisiozls/amendments on the issue of 

reservation in promotion and consequential seniority to th e  SC/ST category of 

employees and to re-state the law laid dowi by the Apex Court beforewe advert to 

the facts of the individual O.As. 

After the 85 Amendment of the Constitution, a number of Writ 

Petitions/Sips w filed. before the Supreme Court challenging its 

constitutionality and afl of them were decided by the common judgment dated 

19.10.2006 in MNagarj and others Vc. Union of J,zdia amd others and other 

connected cases (2006)8 SCC 212. In the opening sentence of the said judgment 

• itself it has been stated that the "width and amplitude of the right to equal 

opportunity in enitlovnient in the context of reservation" was the issue under 

consideration In those Writ Petitions/SL.ps. The contention of the petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Aiticle 16(4A) 

to the Constitution retrospectively from 176.1995 providing reservation in 

promotion with consequential seniority has reversed the dictum of the Supreme 
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Court in Union of India J's. VirpaI.Singh Chauhan (1995) 6 SCC 684, 4/it 

Sing): Januja V State of Punjab (Aft Singh 1) (1996) 2 SCC 715, 4/it Sing/i II 

V Stale of Punjab (1990) 7SCC 2901, Ajit Sing/i III V State oPunjab (2000) 1 

:..S 
I 

CC 430A Indirii SUM*ney 1's. Union of India, 1992 Supp.3 8CC 21.7 and 

M. G.Badapanavar V St€a4' ofKarnataka (2001) 2 SCC 666 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the 

7? Constitution Amendment Act, 1995 and the Constitution 85' Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law laid dow. -i in the cases of Virpal Singh Chauhan, 

Ajit Singh-I, Ajit Singh-II and Indra Sawhney, In para 102 of the said judgment 

the Apex Court stated as under: 

.......Under Article 141 of the Constitution, tbe 
pronouncement of thjs Court is the law of the land. The 
judgments of this Court in Virpal Singh, jit Singh-1, Aiit 
Singh-II and indra Sawbney were judgments delivered rby this 
Court which enunciated the law of the land. It is that law 
which iought to be changed by the impugned constitutiona 
amendn?ias. The impugned constitutional amendments are 
enablinjn nature. They leave it to the States to provide fpr 
reservatin. IL is well settled that Parliament while enacting 
law does not provide content to the "right". The content 
provided by the judgments of the Supreme Court. If tbe 
appropriate Government enacts a law providing for reservation  
without keeping in mind the parameters in Article 16(4) acd 
Article 335 then this Court will certainly set aside and str!ic 
down such legislation. Applying the "width test", we do rot 
fmd obliteration of any of the constitutional liniitatioS. 
Applying the test of "identity, we do not find any alteration ii. 
the existing structure of the equality code. As s tate 
above, iione of the axioms like secularism federalism, dC, 

which are overreaching principles have been violated by 
the impugned constitutional amendments. Equality ha 
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:c 

two facets - "formal equality" and "proportional equality". 
Propoiiionai equality, is equality "in fact" whereas formal 
equality "in law". Formal equality exist.s in the rule of law. In 
the, case of proportional equality the State is expected to take 
affirmative steps in favour of disadvantaged sections of the 
society within, the framework of liberal democracy. Egalitarian 
equality is proportional equality." 

Howeer, the Apex Court held in clear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the concept of post based 

roster with inbuilt concept of replacement as held in R.K.Sabharwa.l". The 

concluding para 121 of the judgment reads as under: 

"121 The impugned constitutional amendments by which Articles 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the 
controlling factors or the compelling reasons, namely, 
backwardness and iradequacy of representation which enables the 

vide for reservation keeping in mind the overall States to pro  
efficiency of the Slate Administration under Article 335. Those 
impugned amendments are confined only to S.Cs and S.Ts. They 
do not obliterate any of the constitutional requirements, namely, 
ceiling limit of 50% (quantitative limitation), the concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Indra. Sawhnev, the concept of post-based roster with inbuilt 
• concept of replacement as held in R.K.Sabharwal." •. 

5 . 	•.. After the judgnie,nt. in Nagaraj's case (supra) the learned advocates 

who filed the present O.As have desired to club all of them together for hearing 

as they have agreed that these O.As can be disposed of by a common order as the 

core sue, in .alLthese O.As being the same. Accordingly, we have extensively 

heard learned Advocate. Shri K.A.Abraham, the counsel in the maximum 

number of : cases in this group on behalf of the general category employees 

and, learned Advocates Shri T.C.Govin'daswaniv . and Shri . C:S. Man lal 
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counsels for the App;c:its in few Other cases representing the Scheduled Caste 

category of employees. We have also heard Mvocates Mr.Santhoshkumar, 

Mr.M.P.Varkey. Mr.Chandra.niohan Ds. and Mr.P.V Mohanan on behalf of some 

of the other Applicants, Smt.Suinati Dandapani, Senior Advocate along, with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew NellimootiL, Mr. 

KM Anthru and Mr.Smil Jose also have appeared and argued on behalf of the 

RaiJwas. 

6 	Shri Araharn's submission on behalf of the general category 

employees in a nut shell was that the 85 amendment to Article 16(4-A) of the 

Coisttution with retrospective effect from 17.6.95 providing the right of 

consequential seniority, will not protect the excess promotions given to SC/ST 

candidates who were promol.éd against vacancies arisen on roster points in excess 

of their quota and Iherefore, the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85 '  amendment 

only protected the SC/ST candidates promoted after 17. 6.95 to retain the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportumrv in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the matter of appontment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause(4).of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota . fixed, for them and the excess promotons made from those reserved 

categories shall not he confened with any right including seniority in the promoted 

• ,cadr 

. 7 ,. 	, 	Sr. Advocate SrntSumati D3ndapani, Advocate Shri K.M.Anthru and 

otheN who represented the cause of respondent Railways on the other hand, argued 

that all the O.As filed by the general category employees are baired by limitation. 

On merits., they siibmifte4 that in view of the judgment of the Apex Court in 

• R.K.Sabhrwal's case decided on 10.2.1995, the seniority of SC/S,T employees 

cannot be reviewed till that date. The 85 '  Amendment of the Constitution which 

came into force w.e,f. 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996. 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. , They have also argued that 

from the judgment. of thc Apex Court in 'Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh chauhan and .Aiit Singh Ii 

have been negated h the 85'  Amendment of the Constitution which caine 

into lbrce retrospectirely thrn 17.6.1995 and, therefore, there is no questiOn 
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of any change in seniority of SC/ST Railway employees already fixed. The views 

of the counsels reprsnIing SC/ST category of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As filed by them. 

S 	We ma.y s1rt with.the case of J.C.Mailick and others Vs. Union of 

India and others 1978(1) SLR P44 wherein the Hon'ble HighCourt of Aflahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 alter 

quashing the selection, and promotions of the respondents Scheduled Castes . who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the afeementiomxi judgment of the High Court to the 

Hon'ble Supreine Court in appeal and vide order dated 24.2.84, the Supreme Court 

inade it clear that promotion if any, made during the pendency of the appeal was 

to he subject to the result of the appeal. Later on on 24.9.84 the Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against, the future vacancies. 

9 	. 	It was during the pendency of the appeal in . .LC.Mallick's 

iase. .the..Apex Cowl., decided the case of Indra Sawhney V. Union of 

India and others . ( 7992). S:pp.(3) SCC217 on 16.11.1992 wherein it 

was held that;. reservation in appointments or posts under, 	Article 
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16(4) is enfined to initial appointments andcannotbe extended to reservation in 

the matter ófpromotion. 

10 	Then came the case of R.K.Sabharwal and others 	State of 

Punjab and others. (1995) 2 5CC 745 decided on 10.2.95 wherein the judgment 

of the .Allahabad High Court in JC Malhicks case (supra) was referred to and held 

that there was no infirmity in it. The Apex Court has also held that the reservation 

roster is permitted 10 operate only t11 the total posts in a cadre are. filed and 

thereafter the vacancies falling in the cadre are to be filled hythe same category of 

persons whose retirement etc. cause the vacancies so that the balanáe tetween the 

reserved category and the gene.l category shall always he maintained. However, 

the above interpretalion given by the Apex Court to the working of the roster and 

the findings on thi; poiit was to be operated prospectively from 10.2.1995. Later, 

the appeal filed 1w the Railwa.y administration against the judgment of the 

Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court. on 26.7. l995(Uiion of India and others ViM/s IC 

Malik and others, SLJ 1996(1) 114.. 

ii 	 Meanwhile, in order to ilegate the effects of the judgment in 

India Sawhney's case (supra), the Parliament by way of the 77' Amendment of the 

Constitution introduced clause 4-A in Article 16 of the Constitution w.e.f'. 

17.6.1995. It reads as under: 

(4-A) Nothing in. this article shall prevent the State from making 
any provision for reservation in matters of proinolion to any class. 
or classes of posts in the services under the State in favour of the 
Scheduled Castes and the Scheduled Tribes which, in the opinion 
of the State. are not adequately:represented in the srvices under 
the State." (emphasis supplied) 
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12. 	The judgment dated 10.10.95 in Union of India Vs. flrpalSingh 

Chauhan and others 1995(6) SCC 684 came after the 77'  Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabharwal 

.(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacancies. They could only be considered along with general 

cindidaes but not as members belonging to the reserved, category. It was further 

held in that judgment, that, a roster point promotee, getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority,  would be constituted additional benefit. Therefbre, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even ifa 

Scheduled Caste/Scheduled Tribe candidate is promoted earlier by virtue ofrule qf 

reser..'ation/roster than his senior general candidate and the senior general 

andidate is promoted later to the said higher grade thei general. candidate 

egains his seniority, over such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled taste'Sclwduled. Tribe 

candidate in such a situation does not confer upon him seniority over the general 

andidate even though the general candidate is promoted later to that category." 

13 a . In Ajit Singli Januja and others Vs. State of Pzujab and 

others 1996(2) 8CC 715. the Apex Court on 1.3.96 concurred with the 

view in Virpal. .. :Singh. Chauhan's judgment 	and held that the 

"seniority between the reserved category candidates and, 	general 

candidates 	in the pronzoted. category .. shall continue to be governed 
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by their panel posilior ze.. with reference to their interse seniority in the lower 

grade. The, rule of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority". Further, it was held that 

"seniority betw'en the reserved category candidates and general candidates in 

the promoted category shall continw to be governed by thir panel position ia, 

with r4erence to their inter se seniority in the lower.grade." In other, .words,the 

mie of reservation gives only accelerated. promotion, but it does not give the 

accelerated "consequential seniority'.', . . ..,. . 

14 ., 	In the case of Ajit Sing!: and others II Vs. State of F1rnjab and 

others, 199(7) 5CC  209 decided on 16.9.99. the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

roster pint.c. They have also considered the tenability of "catchup" points 

contended tbr, by the general category candidates and the meaning of the 

"prospective operation" of Sabharwal (supra) and Ajit Singh Januja (supra). The 

Ape'c Court held 'that the roster point promotees (reserved category) cannot 

count their enzo 1t in the pi  omoted c-zrego' y ftom the date Qftheir contl.,iuou s 

officiation in the promoted post - vis-a-vis the general candidates who were senior 

to them in the lower category and who were later promoted. On the other handd, 

the senior general candidate at the lower level if he reaches the promotional level 

later but bejbre the firther promotion of the reserved ccadidate - he will have to 

be treated as senior, at the promotional level, to the reserved candidate even 

,if the re,cerved candidate was earl fer promoted to that level. "The Apex Court 



72 	OA 289/2000 and connected cases 

concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies to reservation quota as much as it applies to direct recruits and 

promotee cases. .f a court decides that in order only to remove hardship 

such roster point prornotees are not to face reversions, - then it would, in 

our opinion be, necessaiy to hold - consistent with our interpretation of 

Articles 14 and 16(1) -. that such promotees cannot plead for grant qf any 

additional benjIt q;' seniority flowing from a wrong application of the 

roster. In our view, while courts can relieve immediate hardship arising 

out of a past illegcdity, cc'uris ca'inol grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

pprnotions in excesf rosier made before 10.2.1995 are protected, such 

promotees cannor claim seniority Seniority in the promotional cadre of 

such excess roster-point promotees s/wi! have to be reviewed after 

10.2.1995 and will count only from the date on which they would have 

otherwise got normaiJ)mmotjon in any future vacanev arisin2 in a post 

previousv occupied by a reserved candidate. That disposes of the 

prospectivity" point in relation to Sahharwal (suprq). 	As regards 

"prospectivity" of Ajit Singh 4 decided on 1.3.96 the Apex Court held that 

the questIon is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions have taken place before 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level I to Level 2 and Level 2 to Level 3 cannot count 

their seniority at Level 3 as against senior general candidates who 

reached Level 3 before the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at Level.3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without cusing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

tfre senior reserved candidate is later promoted to Level 4. the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion. treating him as junior tot he 

senior general candidate a: Level 3.' In other words there shall be a review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been made before that date. If it is found that there are excess promotees, 

they will not be reverted but they will not be assigned any seniOrity in the 

prothoted grade till they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess prornotee has already 

reached Level 3 and later the gènral candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority over the senior general category candidate at Level.3. 

15 	In the case of M G.Badapanavar and another J-. State 

of .Karna.taka (flU! others 20021(2) 	SCC 666 	decided 	on 1.12.2000 

the Apex Court directed 'that the seniority lists and promotions be 
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relewed as pr the directions given above, subject of course to the restriction that 

those whO were promoted before 1.3.1996 on principles contrary to Ajit Singh II 

(upra) heed not he reverted and those who were promoted contrary to Sabharwai 

(supra) before 10.2.19195 need not be reverted. This limited protection against 

reversion was given to those reserved candidates who were promoted contrary to 

the law laid down in the above cases. to avoid hardship." far as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get. notional 

promotions but will not be entitled to any arrears of salary on the promotional 

posts. However, for the purposes of retiral benefits, their position in the promoted 

posts from the notional dates -. as per this judgment will be taken into account 

and retiral benefits v.rfl be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 	Since the concep! of "catch-up" rule introduced in Virpal Singh Chauhan 

and Ajit Singh-I eas (supra) and 	reiterated in Ajit Sirgh II and 

M.G.Badapanavar (upr) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect froim 17.6.1995 by the Constitution 851,  

Amendment Act, 2001 and the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roster point promotees. By way of 
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the said Amendment .in:Clause 4-A for the words" in the matters of promotion to 

any class", the \v(rs tin. matters of promotion, with consequential seniority, to any 

class" have been suhst.itmed,. After the said Amendment.. Clause.. 4-A of Article 16 

now reads as follows: 

1$(4-A). Nothing in this article shall preent the Stite from 
making any provision for reservation in matters. of promotion, with 
consequential seniority, to any class or classes of posts in the 

: i~-ervlces under the State in four 6f the Sdieduled Castes and the 
Scheduled Tribes which. in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	After the 85th Constitutional Amendment Act 2001 which got the assent of 

the President of india on 4,1.2002 and deemed to have came into force w.e.f 

17.6.1995. a number of cases have been decided by this Tribunal, the High Court 

and the Apex Court. itself in the case of James Figaradii ,Chief Comnercia1 

Ciei* (Retd). Southeni. Rathvap Vc.. Union of India, represented by the 

CIzarman Railwt,y B;ard and others in OP 5490101 and connected wiit petitions 

decided on 11.2.2002 the Hon'bie High Court of Kerala considered the prayer of 

the petitioner to recast the seniority in different grades of Commercial Clerks in 

Pal akk ad Divisioi. SotThem Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Singh.11 (supra) and to refix their 

seniority and promotion accordingly with consequential benefits., The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Pa1aki:ad Vision, their juniors who belonged to SC! ST 

.00rnJTunities were promoted erroneously, appl)iing 40 point roster superseding 

their seniority. Following the judgment of the Apex Court in Ajit Sing&s case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such prornotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point promotees have to he reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotiop in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly.. The 

respondents were therefore, directed. to grant the petitioners seniority by 

applying the principles laid down in Ajit Singh's case and give them retiral 

benefits revising theii retirement benefits accordingly. 

18 	in the case of EASa/hyanesan 1's. VXAgnihotri and 

others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court 

considered the questiort of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharvais case (supra) 

and Ajit Singh I (supra). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation operates ott 

cadre strength and (h) that 	seniority vis-a-vis reserved and unresdved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directedthe respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said ;order of this Tribunal and by an order dated 

302.96 the Honble Supreme Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabbarval anct Ajit Singh I (supra). 

• The appellant thereafter filed a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabharwal and Ajit Singh.. decision was directed to be 

applied with prospective effect, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed contempt. However, the Apex Court found that the said findings of the 

Tribunal were not rn consonance with the earlier judgments in Virpal Singh 

Chauhan (supra) and Ajh. Singh-I (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under:- 

"In view of the aforementioned authoritative pronouncement 
we have no other, option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on merits upon the premise that Sabbarwal and Ajit Singh-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1 .2002 there were many ups - and down in law relating to 

reservationkeservation in promotion. Most significant ones were the 
77th 

and the 85'  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhan's case and Indra 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till i.C.Mallicks case, 

15% % & 7 4% of the vacancies occurring, in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the .fii! or over representation by the said categories of 

employees. If that procedure was allowed to continue, the High Court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre svouId reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above, the prescribed 

quota of 15% & 7 %% respectively after 24.9.84 shall be treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on 26.7.1995 itselC the Apex Court considered the 	same issue 

in its judgment in R K. Sa.bharwals case 	pronounced on 

10.2.1995 and held that hence forth roster is pennitted to operate 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

he maintained.Thjs order has taken care of the future cases effective from 

10.2.1995 As'a result. naexcess promotion of SC/ST employees could be 

made twin 102 1995 2nd if any such excess piomotiors were made the' 

are liable'to'be ,  st aside and therefore there arises no question. ofenority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted fr above the prescribed quota of 15% and 7 4% respectively, In 

Virpal Singh's case decided on 10i0.95. the Apex Court was faced with this 

poignant 12 situation when it pointed, out that in a case of.prornotion against 

eleven vacancies, all the thirty three candidates being considered were 

Séheduled Castes/Scheduled Tribe candidates.The Apex Court. held that 

until those excess promotions were reviewed and redone the situation could 

not be rectified. But considering the enormitv.of the exercise. .involyd, the 

rule laid dbwii in RK.Sabharwal was made applicable only prospectively 

and consequently all such excess promotees were saved from. the axe of 

reversion but not froth' the seniority assigned to them in the promotional 

post. It is, therefore, necessary for the respondent Department in the first 

instance to ascertait whether there were any excess promotions any 

adre as on 10.2.1995 and to ide'ntifv such promotees. The question of 

assignrng sen;orit to such excesc SC/ST promorees who got promotion 

before 102 1995 was tnsideied in Ajit Singh -II case decided on 16 9 99 
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The conclusion of the Apex Court was that such promoiees cannot plead for grant 

of any additional benefit of seniority flowing from a wTong application of roster. 

The Apex Court very  categorically held as under: 

"Thus promotions in excess of roster made before 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotiona) cadre of such excess roster-point promotees shall have 
to be reviewed a.ftcr 10.2.1995 and will count only from the date on 
which they wOuld have otherwise got normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate." 

In Badappanavar, decided on 1.12.2000. the Apex Court again said in clear temis 

that "the decision in Ajit. Singh IL is binding on us" and directed the respondents 

to review the Seniority.List and promotions as per the directions in Ajit Singh-IL 

20 	The cumulative effect and the emerging conclusions in all the 

aforementioned judgrnenis and the constitutional amendments may be summarized 

as under:- 

The Allahab;d High Court in J.C.MaHicks case dated 9.12.1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Mallicks case clarified on 24.9.1984 that all promotions made 

from that date shalt be in terms of the High Court judgment. By 

impilcailon, any promotions made from24.9.1 984 contrary to the 

High Court judgment shall be treated as excess promotions. 

The Apex Court in Indra Sawhnes case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R K SabharwaVs case decided on 102 1995 

held that the reservation roster is permitted to operate only till the 

total posts in a c;adre:are,f1Hed and thereafter those vacancies 

faIt;ng vacant are ta be filled: by the same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indra Sahney's case.was sought to be changed by the 

Constitution (Sevcnty Seventh Amendment) Act, 1995. In other 

words the facility of reservation in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex court in Virpal Singh Chauhans case decided on 

10.10.1995 held that the SC/ST employeeéprórnoted earlier by 

virtue of reservation will not be cànferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh 	: case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequential" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in Virpal Singh Chauhan and in Ajit Singh-I 

was that white rule of reservation gives accelerated promotion, it 

does not give accelerated senior, or what •ma be cald, the 

/ 
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consequential' seortty, ' and the seiority between 	reserved 

ctegbry of cmdidthe nd geherl' andidótes in the• promoted. 

category shaicontinue to be governed'by their panel position, e.,:; 

with reference to the inter se seniority 'i the lower grade; This.rule 

laid own by the Apex Court Was to be applied only prospectively: 

from the date of judgment in the case oRf' K Sábharwai (supra) on 

10.2.95. 	 .. 

The Apex Court in Ajit Sirgh ll'scse decided on 16.9.1999 

heldthat:  

(I) the roster point promótee'(reseried category) 

cannot count their seniority in the prOmoted 'grade 	- 

and the senor'gënéraI candidate at th!è lower level,'" 

if h'reac.hs t 	promotional level later büV before 

thp further promtih of the r&èrvéd candidate, Will 

have'to be trèatd 'as senior? 	 . 

(ii) the promolions made in eccoss of the quota are 

to be treated as adho atd they will not be enttled 

for seniorty. Thus, when the promotions made in.: 

excess of the prescribed 'quota' before 10.2.1995 are 

protected, they can claim seniority only from the 

date a vacancy arising in: pot previously held• by 

the rservéd cahdid2te. The "promotions
' 
 fla4 fl; ,; 

excessf the reserv2tion quota after 102 1995 are 

to be reviewed for 'thi' pdrpôsé 	:'  

The Apex Court in Badapahavar's case decided on 1.1 2.2Q 
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held that (i) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh II need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under 

in fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh H is to apply they would, 
get substaj tia!• benefits which were unjustly dered to 
them. Thc decision in Ajit Singh II is binding on us. 
Following the same, we set aside the judgment of the 

• Tribunal, and direct that the seniority lists and 
promotions be reviewed as per the directions given 

• above, subject of course to the restriction that those 
who were promoted before 13.1996 on principles 
contrary to Ajt Singh H need not be reverted and those 
who were promoted contrary to Sabharwal before 

• 10.2.1995 need not be reverted. This flmited 
protection agairt reversion was given to those 
reserved candidates who were promoted contrary to 
the law kid down in the above cases, to avoid 
hardship:" 

By the Constitution (Eighty Filth Amendment) Act, 2001 

passed on 4.1.2002 by further amending Article I 6(4A) of the 

Constitution to provide for consequential seniority ,  in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case(supra) on 16.Il.92and the enactment of Article 16(4A) of the 

Constitution on 17.6.1995 and during this period the facility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.1095 ic., the date of 
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judgment of Virpal Singh Chauhan's case and the effective date of 95' 

Amendment of the Cnst itution providing not only reservation in promotion but 

also theconseqnential seniority in the promoted post on 17.6.95. During this 

period between 10.10.95 and 17.6.95. the Jaw laid down by the Apex Court in 

Virpal Singh Chauhan's ease was in fidi force. 

(xiv) The Eighty Fifth Amendment to Article 16(4A) of the Constitution with 

effect from 17.6.95only protects promotion and consequential seniority of those 

SCi'ST employees who are promoted from within the quota but does not protect 

the promotion or seniority ot'any promotions made in excess of their quota. 

21 .. 	The net result of all the aibrernentioned judgments and constitutional 

amendments, are the following: 

The appointments/promotions of Sc/ST employees in a cadre shall be limited 

to the prescribed quota of 15% and 7% respectively of the cadre strength. Once 

the total number of posts in a cadre are filled acccrding to the roster points, 

vacancies falling in the cadre shall be filled up only by the same category of 

persons. 	 (R.K.Sabharwal's case decided on 10.2.1995) 

There shall be reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.CsIS.Ts 	(85u1 Constitutional-  

Amendment and M.Nagaraja's case) 

The reserved category of SC/ST employees on accelerated promotion from 

within, the quota shall he entitled to have the consequential seniority in the 

promoted post. 

Vhile the promotions in excess of roster made before 10.2.1995 are 

protected such •prornotees cannot claim 	seniorits. The seniority 
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in the promtionai cadre of such excess roster point prornotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupied by a reserved category candidate. 

The excess promotions of SC/ST employees mad€ after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notional promotion, but wib not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the piomoted posts from the notional dates wit I be 

taken into account and retirat benefits will be computed as if they were 

promoted to the posts and drawn the salary and emoluments of those 

posts, from the notional dates, 

(xv)The question whether reserVation for SC/ST employees would be 

applicable in restwctiring of cadres for strengthening and rationalizing the 

staff pattern of the Raways has already been decided by this Tribunal in 

its orders dated 21.11.2005 in O.A.601/04 and connected cases following 

an earlier common judgment of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Un!on ofindi ;a and others wherein it was held that Ihe upgradation of the 

cadre as a resut of the restructuring and adjustment of 

existing staff will iot be termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent RailWahave afready granted such 

reservations, 	this Tribtiial 	had directed them to withdraw orders of 

reservations. 

22 	Hence 11ha repohdent Railways, 

(i)shail identify the various 'cadres (both feeder and 

promotional) and then clearly determine their strength 

as on 10.2.1995. 

(u)shall determine the excess promotions, if any, made 

Ic., the promotions in excess of the 15% and 7 %% 

quota prescribed for. Scheduled Castes and 

::Schediod Tribes made in,, each such cadre before 

10.2.1995. 

(iii)shU not revert any such excess promotees.who got. 

promotions upto 10.2.1995 but their names shaH not 

be included in the seniority list of the promotional' 

cadre tilt such time they got normal promotion against 

any futuro vacancy left behind by the Scheduled 

castes or Scheduled Tribe employees, as the case 

may be. 

(iv)shall restore the seniority of the general category of 

employees in these places occupied by the excess 

SC/ST promotees and they shaH be promoted 

notionay without any arrears of pay and allowance on 

A. promotional posts. 



87 	OA 28912000 and connected cases 

(v)shaH revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names at.w .. shall be removed from the 

seniority t tilt they.rarepromoted in their normal turn. 

(v)shafl grant retiral benefits to the general category 

employees who have already retired. .cmputing their 

retiral benefits as if they were promoted to the poet and 

drawn the salary and emoluments of thósE(posts from the 

notional dates... 

23 	The individual O.As are to be examined now in the tIght of 

the conclusions a. summarized above, These O.As are mainly 

grouped uder two sets, one filed by the general category employees 

against their junkr SC/ST employees in the entry cadre but secured 

acceleratedprohiotions and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

i the seniority lists. . 

24 	As regards :. the plea of limitation 	raised by the 

respondents is concerned, we do not find any merit in ft By the 

interim orders of, the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India J.C.Mathck (supra) and ato by the' Railway 

Board . and Southern Railway's orders dated 26.2.1985 and 

25.4.1985 respec'vy, all promotions made thereafter were treated 

as provisional subject to final disposal of Ahe Writ PetitiOns by the 
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- 	 r.. 

Hon'b!e Supreme Court. Respondent Railways have not finaiized the 

seniority even after,theconcened Writ Petitions were dispoed of on 

the ground that the i.sue regarding prospectivity in Sabharwál's case 

and Virpal Singh's case was still pending. This issue was finally 

settled by the Hon'ble Supreme Court only with the .judment in 

Satyaneshan cass decided in December, 2003. it is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already been finalized, 

25 	After this hunch of cases have been heard and'reser'ved 

for orders, it was brought to our notice that the Madras Bench of this 

Tribunal has dismissed O.A.1130/2004 and connected cses vide 

order dated 10.1.2007 on the ground that the relief sought br. by the 

applicants therein ws too vague and, therefore, could not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagarajs case 

(supra). We see that the Madras Bench has not gone into ihe merits 

of the Individual cases. Moreover, what is stated in the orders .of the 

Madras Bench is that the issue in those cases have aIrady been 

covered by the judgment in Nagaraj's case. In the present O.As, we 

are considering - the individual - O.As on - their., merit and the 

applicabihty of Nagaraj's case in them. - - 

, 
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O.As 289/2000 88812000, 1288/2000, 1331/2000, 1334120001, 1812001 

232/2001, 3812 001, 664/2001, 698/2001, 99212001, 1048/2001, 

304/2002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004, 

808/2004, 857/2604, 10/2005 1, 11/2005, 12/2005 21/2005, 26/2005, 

34/20059  96/200, 9"/2005, 114/20059  291/2005, 292/2005. 329/200514  

381/2005, 384/2005, 570/2005, 771/2005, 77712005, 890/2005, 

892/2005,50/2006 & 52/2006. 

OA 289112000 The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivandrutu Division of the Southern 

Railway. The applicant joined the seAvice of the Railways as Commercial 

Clerk w.ef. 14.10.1969 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 and furtl s Chief Commercial Clerk Grill w.e.f 28.12.1988. 

The 5'  respondent be1ons to scheduled caste category. He was appointed 

as Commercial Clerk w e.f. 9.2.82 and Chief Commercial Clerk 

GradeIII w.eI 8,7 8. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.11. The method of appointment is by 

promotion on the basis of seniority cum suitability assessed by a selection 

consisting of a written test and viva-vice. There were four vacant posts 

f Chief Commercial clerk Gr.Il in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railway. 

.y the Anne'cure A6 letter dated 1.9.99 the RespondenX 4 directed 

12 of its employees including the Respondent No.5 in the 
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CAJI td ijear for the written test 

to the aforesaid 4 'posts: 	bs"Nuentfv by the Athiexure.A7 letter dated 28.2.2000. 

six out ofthemincluding th .respidnt No5, were directed to appear in the viva- 

voce test The applicant was not included, in both the said lists. The applicant 
\t 	 . 

submitted that between Annextire. A6 and A7 letters dated 1.9.99 and 22;2OO(1. 

the Apex Court has pronounced the judgment in Ajit Singh II on 16.9.. 1999 

w1rein it was directed that for promotions made wrongly in excess of the quota is 

to b ü'eaied as ad hoc and all promotions made in excess of the cadre strength has 

tO h revièwèd. After the judgment in Ajit. Singli-Il, the applicant submitted the 

Annexure.A5 reprsentatin daied 5.10.1999 stating that the Apex Court in Ajit 

Singh case has distñi ished 'the reserved 'èomnithity employees promoted on 

roster points and those promoted inexcess and held that thbe promoted in excess 

of the quota have no right for seniority at all. Their place in the seniority list will 

be at par witji. the general community employees on the basis of their entry into 

feeder cadre. ;  

26 	The applicant in this OA has also pointed out that out of the.3 

posts of Chief Commercial Clerks Gr.l, 2.0 are qpcupied by the Scheduled Caste 

candidates with an excess of ii reserved class. He has, therefore, contended that 

as per the orders of the Apex Court. in J.C.Mallicks case, all thepromotions were 

being made on adhoc basis and with the judgment in Ajit Singhll. the law has 

been laid dowii :ht all excess promotions have to be adjusted 

against any available berth in the cadre of Chief Comi.nercial Clerk Gr.II 

and Grade Ill. If the directions in Ajit Singh 11 were implemented, no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.TI to the Chief Commercial Clerk GrJ can be made. 

The submission of the Applicant is that the 4'  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clcrks before they have proceeded further with the 

Annexure A7 viva \oce test. The applicant has, therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents I 

to 4 to review the seniority position of the prornotees in the reserved quota 

in the cadre of Chief Comiicrcia1 Clerk Gr.I and Gr.II in accordance with 

the decision of the Honble Supreme Court in the case of Ajit Singh II 

(supra). They ha.v i10 sought a. direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.11 

without reviewing and regulating the seniority of the prômotees under the 

reserved quoul to the cadre of Chief Commercial Clerk Gr.I and II in the 

light of the decision of the Apex Court in Ajit Sirigh II 

27 	in the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Cornrnercia.l Clerk Gr.IL the 

applicant had to first of all establish his seniority position in the feeder 

•categoiy of Chief 	Commercial 	Clerk Grade III and unless he 

establishes that his seniority in the Chief 	Commercial Clerk 	Gr.III 

needs to be revised a1d he is entitled to be included in the Annexure.A6 

list, he 	does not have any 	case to agit.te the matter. The 

other contention of the respondents is that since the judgment of 

he Apex Court in P .K. Sabharawal (supra) has only prospective 
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effect from 10.2.1995 no review in the present case is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995. 

The respondents have also denied any excess promotion after 1.4.97 to attract the 

directions of the Apex Court in Ajit Singh II case. 

28 	The 5th respondent, the afiècted party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk (3r.1ll on 8.788 whereas the 

applicant has entered the said cadre only on 28.12.85. According to him, in the 

Seniority List dated 9.4.97, he is at SLNo.24 wheres the applicant is only at 

Sl.No.26. He further submitted stated that he was promoted as Chief Commercial 

Clerk Grill against the iesrved ;xst for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled caste candidate. He has 

also submitted that the prehension of the applicant that promotion of SC hands 

to the post of,  Chief Coiinnercliati  Clerks Grade II inclusive of the 51  respondent. 

would affect his promoionai chances as the next higher cadre of Commercial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	In the rejoinder the applicant's counsel has submitted that the 

Eighty Fifth Amendment to Article 1 6(4A) of the Constitution does not 

nullit' the principles laid down by the Apex Court in Ajit Singh II case 

(supra).The said amendment and the Office Memorandum issued thereafter 

do not confer any right of seniority,  to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will be treated as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 
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A.mendmetrt lo th': Constitution was given, retrospective effect only from 

17.695 and th.a. ou only ftr seniority in case of promotion on roster point 

but not for those who have been promotçd in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength otter 17.6.95 

wilt nt have any right for seniority in the promoted grade. 

30 	The offictal respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singli Chauhans case (supra) they hie issued the OM dated 30.1.97 

to modif the then existing ty -Aticy of promotion by virtue of rule of 

reservationIroste, The said OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher post' grade against the 

reserved acancy eirlier than hi; senior general/OBC candidate those 

promoted rater to the said immediate higher post/grade, the general/OBC 

candidate will ;egain his seniority over other earlier promoted SC/ST 

candidates in the immediate higher postigrade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclurn  in the 

Constitution ie... 17.6.95, the ,government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of rule, of 

reservation. Accordingly, the SC/ST government servants shalt, on their 

promotion, by virtue of rule of reservation/roster are entitled to 

consequential seniority also effective from 17.6.95. To the aforesaid eft'ect 

the Government of India, Department of Personnel and Training have 

issued the Office 'Memorandum dated 21.1.02. The Railway Board hi also 

issued similar 	,ommunication vide their letter dated 8.3.02. in the 2 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

• that have been effected between 10.2.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial ClerkIGrade II. It is 

also not reflected ftom the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength acr 1.4.1997 and hence there was no question of claiming any 

seniority by any excess promotees. 

31 	From the above facts and from the Annexure.R. 5(1) Seniority 

List of Chief Comi:.crcial Clerk Grade III it is evident that applicant has 

entered service as Commercial Clerk w.e.f. 4. 10..1 969 and the Respondent 

No.5 was appointed :o [hat i .de oAilyofl 9.2.1982. Though the Respondent 

No.5 was junior to the applicant, he was promoted as Commercial Clerk. 

Grade III w.e.f. 8.7.88 and the applicant was promoted to this post only on 

2942.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. But vide letter dated 28.2.2000 based on their positions in the 

seniority list, the applicant was eliminated and Respondent No.5 was 

retained in the list of 6 persons for viva-voce. The question for 

consideration is whether the Respondent No.5 was prornote4 to the 

cadre of Commercial Clerk Grade Ill within the prescribed 	quota 

or whether he is an 	cess prornotee by virthe. of apjlying the 

was within te vacancy basd roster. If this 	promotion  
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prescribed quota he will retain hi.s existing seniority in the grade of Commercial 

Clerk Grade 11] based on which he was considered for ftilure promotion as Chief 

Commercial Ckrk Grade IL The Eighty Fifth Amendment to Article 16(4A) of 

the Constitution only protects promotion and consequential seniority of those 

SC/ST employees who are promoted within their quota. In th view of the matter,  

the respondent Railways is directed to review the seniorit list of Chief 

Commercial Clerk Grade Iii as on 10.2.1.995 and ensure that, it does not contain 

any excess SC?ST promotees over and above the toota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in 

terms of the senjot-jt'v in the ccre of Chief Commercial Clerk Grade III so 

reviewed and recast. Similar review in the cadre of Clii-t" Commercial Clerk. 

Grade It also shaH be carried out so as to ensure balanced representation of both 

reserved and unreserved category of employees. This exercise shall be completed 

within a period of two months from the date of receipt of this order and the result 

thereof shall be communicated to the applicant. There is no order as to costs. 

OA 88812 000: 

.32 	The applicants belong to general category and respondents 3 to 6 

belong to Scheduled ciste categOr' and all of them belong to the grade of Chief 

"Health Inspector in the scale of Rs. 7450-11500. The tirst applicant 

commenced service as Health and Malaria Inspector Grade IV in scale 'Rs. 130-

212 (revised Rs. 3305.6O) on 4.6.69. . He was promoted to the grade of Rs.. 

425-640 on 6.6.1983. to the grade of Rs. 550-750 on 18.11.1985. to the grade 

of R5. 700-900 (revised Rs, 2000-3200) on 6.8.99 and to the 
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grade of Rs. 7450-11600 on 1.1.1996. He is continuing in that grade. Similar'y, 

the 2nd applicant commenced his service as Health and Malaria Inspector Grade IV 

in scale Rs. 130-212 (revised Rs. 330-560) on 28.10.69, promoted to the grade Rs. 

425-640 on 22.7.1981 10 the grade of Rs. 550-750 on 31.10.85, to the grade of 

Rs. 700-900 (revised Rs.2000-3200) on 31.1089 and to the grade of Rs. 7450- 

11 500 on 1.1.96. He is still continuing on that grade, 

33 	The respondents 3 to 6 commenced their service as Health and 

Malaria Inspector Grade IV in the scale Rs. 33C-56() much later than the applicants 

on 16.8.74. 14.5.76. 22.576 and 18.1.80 respectively They were ftirther promoted 

tothegradeofRs. 550-750on i.12.76 1.1.84, 1.1.84and 13.6.85.andtothegrade 

of Rs. 700-900 (2000-320(11) on 23.9.80, 4.7.87, 16.12.87 and 5,6.89 respectively. 

They have also been omoted to the grade of Rs. 7450-11500 from 1.1.1996 ie., 

the same date on which the applicants were promoted to the same grade. 

According to the applicants, as they are senior to the respondents 3 to 6 in. the 

inita.l grade of appointment and all of them were promoted to the presei4gade 

from the same date, the applicants origmal seniority ,  have to be restored ij the 

present grade. 

34 	By order dated. 211.7.99,  5 posts of Asistnt Health Officers in the 

scale of Rs. 7500-12000 were sanctioned to the Southern Railway and they areto 

he filled up from among'.! the Chief Health Inspectors in the grade of Rs. ,745O..' 

ii 500. if the seniority of the applicants are not revised beforç, the selection to 

the post of .Assistnt Health Officers based on the decskn of the Hon'ble 

Supreme Court in jit Sing-Ii case, the applicants will be put to 
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iffeparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244196 and connected cases decided on 2.32000 

(AnnexureAl) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh Ii's case. 

The applicants have also relied upon he judgment of the Hon'ble High Court of 

Kerala in OP 16893/1992-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in terms of para 29 of the judgment of the Supreme Court in Ajit 

Singh II case. 

35 	The pIicants have filed this Original Application for a 

direction to the 2nd  respode1it to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit.$ingh IL 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after I0295 are 

shown junior to the unreserved employees who are promoted at a later date, 

this, according to them, is in line with the Virpal Singh Chauhan's' case. 

I'hey have also relied upon the Constitution Bench 1 decision in the case of 

jit Singh ii wherein it was held thatin case any senior general candidate 

at level 2 (Assistant) reaches level 3 (Superintendent Gill) before the 

reserved 	candidtes (roster point promottee) at level 3 goes further 

upto le'el 4, in that case the seniority at level 3 	has to be modified 
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by placing such general candidate above the roster promottee, reflecting their inter 

se seniority at level 2, The seniority of Health and Malaria Inspector was fixed 

prior to 10.2.95 ie. before R.K.SabharwaFs case and as such their Seniority cannot 

be reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.2.95. The seniority list of Health and Malaria Inspector was prepared according 

to the dale of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submitted that the S.C. Employees were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they 

were only granted the replacerneri scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 	The Railway Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1,ST1 

and UR3. The examination was held on 23.9.2000 and the result was published 

ou 12.10.2000. The 1st. applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. 

The 6 respondent in his reply 	has submitted that both 

the applicants 	and the 6'  respondent have been given •replacient 

scale of Rs. 7450-1 1500 with effectfrom 1.1.96 on the basis of the 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1&2 and that of the 6' respondent 

were as follows:  

Name Grade IV Grade III . :Grade II Grade I Replacement. 
Inspector Inspector Inspector Inspector scale Rs. 

(1.1.96) 
K.V.Mohamrned kutty(A1) 	 . 	. 

6.6.1969 	6.6.1983 	18.11.1985 6.8.1989 7450-11500 
S.Narayanan (2) 

• 	28.10.89 22.783 	31.10.85  31.10.89 7450-1150 
P. Santhanagopal(R6) 	

•.. . 	 .,• • 

,I.L.80 28.10.82 136.8 	5.6.89 	7450-11500 

According to the 6 respondent, the post of Health and Malaria 1nspeclr..Qpide II 

was a selection.póst and the 6th  resxn&nt was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion of the 0 '  

respondent was against, an UR vaancy. Therefore, the 6 '  respondent was 

promoted to th grade I n the basis of his seniontv in Grade II The promotion of 

he applicants. 1&2 to the"C3ide. I 'was subsequent to the promotion of the .6th 

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade U onwards Therefbre the contention of the 6threspodnent was that 

the decision in the case of Ajit'Sin' Ii'ou1d not apply in his case vis-a-vis the 

applicant. 	
. . 	. 	.. 	 . 

39., 	:' 	The .applieaiit haled rejoinder reiterating their position in 

theO.A.  

40 . * . Thapk1ióânts ited an additional rejoinder . stating that thç 

respondents 3 to 6 are not roster point prornotees but they are 



100 	OA 289/2000 and connected cases 

excess promotees and therefore the 85 1b  Amendment of the Constitution, also 

would not come to their rescue. This contention was rebutted by:the respondent 

• •inhis additional reply. 	 •.• 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in 4 post previously held by 

the reserved candidates. The respondent Railways have pot made any categorical 

assertions that the respondents 3 to 6 were promoted to the  grade of Rs. 2000- 

3200/74504 150 i 	. 	Of tb. &C 	TbO QOnttTA'-O2 f th 

respondent was that the post of Malaria Inspector Cir.II is a setçtion post and his 

was on merit and it was against a U.R vacancy. The promotion to that post  

applicants in the additionaL rejoinder has, however, stated that the resp4ents 3 to 

6 were not roster point promotees but they were promoted in excess of S.0 

quota. 	
-. 	 , 	 ..• 	 - 

42 	In the above facts and circumstances of the ease, the Resp'ndent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspect9rs in the scale of R&• 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Annexures,.A2 and A3 representations withn three 

months from the date of receipt of this ioiiier and the decision shall be 

communicated to them by a reasoned and peakm irde wdhm two months 

thereafter. There shall he no order as to costs 

•- 	
.. 	_)••_ 
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OA 1288/2000: 'The applicants in this OA are general category employees and 

They belong' 'to the cadre of ministerial staff in Mechanical (TP) Branch of the 

• Southern Rilwav.Trivaiidrum Division. They are aggrieved by the Annexure.A2 

order dated 8.2.2000 and A3 order dated 17.2.2000. By the A2 order dated 

S 2.2000. consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents 60 who belong to SC/ST 'tegory have been promoted as Chief 

Office Superintendents. By the Annexure.A3 order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadre of Mechanical Branch. Trivandnim Division as on 10.5.98 after introducing 

'the new posts of Chief Office Superintendent in the scale of Rs. 745041500 and 

two ST offlcial;namelv. Ms.Sophy Thomas and Ms.Salomy Johnson belonging 

to the Office Superintendeht GrJ were promoted to officiate as Chief Office 

Supetendent. Accor1Ingto the said order, as on 10.5.1998 the total sanctioned 

sfrength of the Mechanical Branch consisted of 168 employees in 5 grades of OS 

Gr.1, OS Gr.IL Head Cleric Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent, the number of grades has been increased 

to 6 but the total number of posts remained th ' same. According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 except one' idèttified by the 4th  respondent Chief Personnel Officer, 

'Madras 'were filled up by promoting respondents 6 to 19 who belong 'to SC/ST 

':conimunit videthe Annexure A2 order NoTP.2/2000. dated 8.2.200. 
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43 	All those,. $.C'S,T promottees got acceleraled promotion as Office 

Superintendent (made I d most of th.m 'yere promoted iii excess of the quota 

applying 40 point rosicr on arising vacancies during '1983 and 1984. The 

Annexure.A2 order was issued on the basis of the Ann6xue.A5 provisional 

seniority list of .  Office Superintendents Grade I Mechanical Branch as on 

110 1997 published ''1de letter of the ('P0 No-P(S612'IVT1P dated 12 111997 

As per the Annexure A7 cire. lar, issued by the Railway Board No.85-E(SCT)4912 

dated 26.2.1985, and the Annexure A8 Circular No.P(GS)608/XIIJ2/HQ/Vo.XXI 

dated 25.4.1985 issued by. the Chief Personnel Officer, Madras, "all the promotions 

made should be deemed as provisional andsubject to the final disposal of the Writ 

Petitions by the Supreme Court". As per the above two circulars, all the 

promotions hitherto done in Southern Raitwaywere on a provisional basis and the 

seniority list of the staff in the. Southern Railway drawn up from 1984 onwards are 

also on provonaI bai.s subject to fmauizationof the s.niority list on the basis of 

the decision of the cases then pending before the Supreme Court Annexure AS 

seniority list of Office Superintendent Grade I was also drawn up provisiànally 

without retlectmg the semority of the general categor) employees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis, of reservation; 

the pronouncement of the judgment in .Ajit Singh fl. 

the applicants submitted Annexure.A9 	representation 	dated 

18.11.1999 'before 	the Railway Administration 
	

to 'implement the 

decision in . the said ''judgment aid to recast the seniority and review 
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the pronh n, F.,ul rone nt tti 	preent. 	te cnsideied b the 

Admit,istration. 	 . 

45 	The names of aplljic,,,, . 11 [ s  as wefl sthe respQndents 6 to 19 are 

included iu nnexure.A5 seniorit' list of Oflice Snperirndent Grade-I as 

on 1:10.97. Applicants are at SLNos. 2.2&23 respeetvely and the party 

respondents are, between SloNo. I to I . The 1st ppicant entered service 

as Jnior Clerk on 9i 1V 1963. H ws promoted as Of1ce Superintendent 

Grade 1 on 15.7.1991. The second appiicnt entered service as Junior. Clerk 

on 23.O.65. She was prorotcii as Office Superintendent Grade I on 

1.91.991. Bu( i petusal:ofsniority list ou1d reei thai the reserved 

cateor" 	py-s ittered service in the entry grade nUCh later than the 

L4nnfic.qni ,  tut they were g1'eL ion, 	 tbr applicants. I lie 

sihmi 11 of the applic mis r ii it th S?'ST 01ce Sperrntendent Or. I 

edas Chief Offlc.e Superintendent wa dinst the law laid 

cv by t Apex Court in Aji Sinh-H case. They have. therefore, sought 

a direction to the Railway Administration to rcver the promotions in the 

cadre of Senior Clerks onwards to Otlice Supdt. GrJ and refix their 

seniority retrospectively with effeci. from . .1 &4 in ompliance of the 

Supreme Court judgment in Ajit Singh 11 J tO sel Anne.xure..A.2 

order dated 82.2000 and Aiineure A3 datetl .7..,2. 2OO. ...Ficy have also 

sought a direction from this Tdhunal .t 	the: . 
Admiaistratiofl to 

pth 	applicants and . similarly pIaed perI'ns :s Chief Office 

S.printendent in the Mechana1 Br'uich oft'e Sc 	Railway after 

reviev of the seiiority from the categnY of Senior Ckrks onwards. 
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46 	. The Railway Administration filed their reply. They have 

submitted that A1pI1Càflt NO:1 who was working as Office Superintendent-i 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintendént'Gtade L They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in Rs. 7450-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

Annexure.A1, the vacancies arising after 10.5.98 are to be filled up as per 

the iules of normal selection procedure and i,'i respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2, 15 posts of Chief Office Superintendent in scale Rs. 74 50-

11500 alloted to various Divisions & Workshops under the zonal seniority 

in Southern Raiiw:y had been filled up. As per Annexure.A4 the pasts of 

Office SuperintendeñtlGrade I which was controlled by Head quarters has 

been decentralized ie. to be filled up by the respective Divisoiis and 

accordingly the sanctioned stre'gth of Chief Office Supeiintendent in 

Trivandnim Division was fixed as 2. Regarding Annexure.A5,. ii was 

submitted that the same was the combined seniority list of Office 

Superintendents Grade I & II.'Mechanical(TP)Branch in scale Rs. 6500-

10500!500-9000 as on. 1.10.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 8.8.2000 that in terms of the 

judgment of the Apex Court in Ajit Singh iFs case the question of revising 

the existing instructions on the principles of determining seniority of SC/ST 

staff promoted earlier vis-a-vis general /OBC staff promoted later was 
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still under consideration of the; Government ie.. Department of Personnel and 

Training and that pendrng issue of the revised instructions specific orders of the 

Tribunals/Courts. if any, are to be ,mwcmented in tern-is of the judgment of the 

Apex Court dated 16.9.99. 

47. 	The respondents filed Miscellaneous Application No.51.112002 

enclosing therewith a copy of the notification dated 4.1 .2O32pub1ishinthe 85 1  

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002and letter 

dated 9.3.2002 issued by the Govt. Of India and Railway Board respectively. 

48 	In the rejoinder affidavit, the applicant has submitted that the 85th 

Amendment of the constitution and the afbresaid consequential 

Mernorandumj letter do not confer any right for seniority to the promotions made in 

excess of the cadre strength. Prior the 85th Amendment (with retrospective effect 
from 176 1995) the cei.i.led postibon of law .  was that the senuri1y 111 the lower 

category among employees belonging to non-reserved category would be reflected 
in the promoted -ade rrespedtiv of the earlier promotions obtained by the 
employees belonoing br reserved category. By the '85th Amendment the SC!ST 

candidates on their promotion will carry the consequential seniority also with 
them. That benefit of the amendment will be available only to those ..who..have 

been promoted after 17.6.95, Those reserved category employees promoted before 

17.6.95 will not carry with, them consequentjM seniority on promotion.The 

senioriilv of non-reserved cateorv in. te lower category will be reflected in 

the promoted post who have been promoted prior tol 7.6.1995. ..i.ccording to the 
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applicants, their case is that the seniority of the excess promotees as well as the 

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per  tbe law laid down by the Supreme COürtiii Ajith Singh II. The 

excess ..promo1es who have been promoted :  in excess of the cadre strength after 

1.4.1997 also cannol he treated as promoted on ad hoc basis as held by the Apex 

Court, in Ajith Singh II. They will be brought down to the lower grades and in 

those places general category employees have to be giveii promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Kamataka (supra). 

49 	The undisputed facts are that the applicants have joined the entrv 

grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the . grades. of Senior, Clerk Head Cleric O.S.Grade H and 

O.S.Grade Iduring the course of their  service. 'Due to the accelerated promotions 

got by the private respondents, they,  secured the seniority positions from 1 to 16 

ari4.the aplicains from 22 to23 in the Annexure.A5 Seniority Lisi of O.S.Grade I 

as on 1.10.1997. The case of the applicants is that the private respondents were 

granted promotions in excess of the quota prescribed for them andey have also 

been granted consequential seniority which is not envisaged by the 8 

Constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority List of Office Superintendent 

Grade I . and Office Superintendent Grade Ii was circulated on 12.. 11.97. the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere, the direction of the Supreme Court in Sabharwal's case, Ajit. Singh ii 

case etc. has not been obliterated by the 85th  Arnndment of the Constitution 

as held by the Apex Court in 'Nagara.j's case (supra). it is also tiot the case 

of the Respondent Railways that they have finali7ed the Annexure. AS 

provisional Seniority List dated 12.11.97. After the judgment in Ajit Siugh H, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. 	We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniorit List to bring it in accordance with the law laid down by the Apex Court 

in Sahharwal's case and Ajit Singh II case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2 1995 

to ompiy with the law laid down in the aforesaid judgments. Accordingly, we 

direct the respondnet, Rilways to review the Aniexure. AS provisional Seniroity 

List and other feeder grade Seniority,  Lists as on 10.24995 within a period of two 

months from the date of receipt of this order. As the Annexure. A2 Office Order 

dated .22O00 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Provisional Seniority List dated 1211.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate or4ers o the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the apphcant and convey the decision to him within the aforesaid 

time bnut This 0 4 is accordingi)' disposed of 

OA 133112000: The applicants in this OA are Chief Commercial Clexks working 

in Tnvandrurn Division of the Southern Railway. They entered service as 

Commercial clerks in the years 1963, 1964, 1966 etc. The Respondent Railways 

published the provisional seniority list of, Chief Commerciaj Cleds Grade I as 

on 31.51000. vide. Annexure. Aif letter, dated 24.72000. ereserved 

community ean4idates are. placed at SI. No. 2 to 19 in Annexure. 'Al seniority 
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list. All of them are juniors to the Applicants, having entered the entry 

cadremuch ir:frotti the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

èxcs, applying the roster in arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniority list. The excess prornotees were not.to be 

placed in that seniority unit at all. While protecting their grade. on 

supernumerary posts till such time they become. eligible for promotion to 

grade Rs. 6500-10500, their seniority should Lave been reckonedonly in the 

next lower grade based on their length of service. 

50 	The applicants iliove also submitted that vide Railway Boards 

directive vide No. 85-(E) (SCT)/49- ii dated 26.2.85 and by the rders dated 

254.85 of the. chief rsonnel Officer. Southern Rail*av all the promtions 

made and the seniority iist ub1ished since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due. The decision was finally rendered by the Supreme Court on 

16.9.99 in 4jith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial clerks retrospectively, from 1.1.1998. the date from 

which the first cadre review was implemented. They, have therefore, sought 

a direction to the respondent Railway Administration forf reviewing the 
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AnerixureA1 Seniority list of Chief Commercial Clerks Gr.I as on 

31 52000 b irnplementng the decision of the Apex Court in Ajit Smgh II 

case,, 

51 	The respondents in their reply have submitted that the 

Annexure.Ai Senionty List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment Of the Apex Court dated 16.999. there was no direction to the 

effect that the excess promnotees have to be yacated from their unit of 

seniority withprotection of their grade and they are to be continued in 

supernumerary posts to. be. created exclusively for them. They contended 

that the seniority in a tarticular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others as has been shown in the Annexure Al Seniority list 

'They' have also cotitended that all  those reserved community cndidates 

were juniors to the appiicarts 'hIving entered' the entry cadre much later, was 

not relevant at the present juncture as the Annexure.Al is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre' They have also found fault with the applicants in 

their statement that while the first 9 persons (SC o & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacajicies instead of cadre strength as the same was not 

supported by any documentary evidence. They 	rejected the plea of 

the applicants fOr the revision of seniority w.e.f. LI J984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.295. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 13 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief '  

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. We cannot support this lame excse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the position clear.' The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representation!ohjections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty east upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.Al Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of Rs. 6500-10500 working in Palakkad Division 

of Southern Railway. They entered service as Commercial Clerks in 
/ 
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1963. The respondents vide Annexure.A1 letter dated 11/30.9.97 published 

provisional seniority list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of its. 1600-2600 and Head 

Commercial Clerk in the scale cf its. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court. judgment in Virpa,l Singb Chauhan. Reserved community 

andidates were placed, at Serial No. I to 32 in Annexure.A1 seniority list of 

Cmmercial Supervisors in the scale of Rs. 2000-32(X) even though all of them are 

juniors to the applicants, having entered the entry cadre much later.' The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade 1 on 

23.12.1998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks of Palakkad Dision in OA 552/90 and OA 

603/93. These O.As were disposed of by order dated 6.9.94 directing 

corespondents Railways. to work out relief applying principles that: "The 

reservation operates on cadre strength and that seniority vis-a-vis reserved and 

unreserved categories cf employees in the lower category will be reflected in the 

promoted category also, not ithstanding the earlier promotion obtained on the 

basis ofreservation".  

54 	Other averments in this OA on behaff of the appliôants are same as 

that of in OA. 1,31/2000. The applicants have, therefore, sought a direction to the 

Railway Administration to implement the decision of the Suprenie Court in 

Ajit Singh fl case extending the benefits uniformly to all the Commercial 

Clerks including the applicants without any discrimination .. and without 
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limiting only to the persons who have filed cases before the TribunaliCourts 

by reviewing the seniorily of the Commercial Clerks of all grades including 

Annexure.A1 Seniority List. of Commercial Clerks dated 11130.9.97. 

55 	The respondents have submitted that the applicants have 

fready been promoted as Commercial Supervisors in the grade of Rs. 

'500-10500 from 1998 and their seniority is yet to be finalized and only 

when the list is puiAished the applicants get a cause of action for raising 

their grievance, if any. The Annexure.A1 seniority list was published in 

consonance with the judgment of the Apex Cc'irt in Virpal Singh Chaiuhan's 

case. They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in Ait Singh II held that the excess roster point 

promotes are not entitled for seniority over general category emp'oyees 

promoted to the grak Jater. 

56.. 	We have considered the aforesaid submissions of the applicants 

as well as the Respondent Railways. It is an admitted fhct that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. . In this 

view of the matter, *e direct the Respondent Railways tc prepare the 

proviional. Seniority List of Commercial Clerks as oii3l . 122006 in 

acorciance with the law laid down by the Apex Court and summarized in 

this order elsewhere and circulate the same within two months from the date 

of receipt of this order. There shall be no order as to costs. 
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O.A.No.1812001: 

57 	Apphcants are general category employees and working 

as Chief Traveffing Ticket Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) in Thvandrum Division of Southern Railway. 

Respondents 3,4,89 land 10 belong to Scheduled Tribe (reserved) 

category and respondents 5,6&7 belong to Scheduled caste 

(reserved) categcry. Applicants 1&2 and respondents 3 to 10 are 

figuringat Serial Numbers 14,15,1 ,2,34,6,7,1 I fand 12 respectively in 

para I in the provisional seniority list of Chief Travelling Ticket 

Inspectors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1.9.93.  

50 	, Applicant No.1 was inthafly appointed as Ticket. Collector 

tn scale Rs 110-190 (Level-I) on 7.2.66, promoted as Travelling 

Ticket Examiner in scale Rs. 330-560 (Iévél-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on 

1.1.84, promoted ac Chief %7raveling Ticket Inspector Grade ii in 

scale Re I 600-26f0 (level 4) In 1988 and promoted as Chief 

Travelling Ticket lnspectorGrade In in scale Rs. 2000-3200 (Ievel-5) 

on 25,7.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal 

Division and promoted as Travelling Ticket Examiner on 21.773 in 

the same Division. Thereafter he got a mutual transfer to 

Tnvandrum Divison in 1976 In kTrivandrum Division he was further 

promoted as Travelling Ticket Inspector on 1.1.84, promoted as 

Chief Travelling Tcket tnspectorGrade 11 in 1998 and promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1.303 and continuing as 

such. Respondent 3,5 and 6 were appointed to level-I only on 

I .9.66,.. 11.2.66 and 46.66 respectively and the applicant No1 was 

senior to them at LveI-l. The Applicant No.2 was senior to 

respondents 3 and, 6at level-I. The applicant's were promoted to 

level 2 before the said respondents and hence they were senior to 

the. said respondents at level 2 also. Thereafter, the said 

respondents were promoted. to levels 3,4 and 5 ahead of the 

app$icants. Respondents 4,7,8 and .10 were initially appointed to 

...t  ....... 
level-I on 5.977, 8.4.76, '1MO.79 • d 26.2.76 respectively, when 

the applicants were already at level 2. Yet respondents 4,7,8 and 10 

were promoted to level 3,4,5 ahead of the appiicants. Respondent 

.,No..9. was­appointpri to level I on 7.7.84 only when the applicants 

:Were already at lever 3. Nevertheless he was promoted to 'evel 4 and 

5 aheaf the applicants. They have submitted that as per para 29 

of Virpal Singh Chauhan (supra) even if a SC/ST candidate is 

promoted earlier by virtue of rule of reservation/roster than his 

senior, general candidate and the senior general candidate is 

promoted !ate . to, the said higher grade, the general candidate 

regains his seniority over such eailier promoted scheduled 

caste/scheduled tribe candidate and the earlier promotion of the 

S/$T candidates in such a situation does not confer upon him 

seniority over the general candidate, even though the general 

candidate. is. promoted later to that category. But this rule is 

prospective from 10.2.95. However pare 46 and 47 of Virpa Singh 
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restricted such regaining of seniority to non-selection posts only. 

But in the bght of Ajit Singh-t, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and non-selection posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-ll, under para 81., 87,88 and 89. 

Therefore, it is very clear that whereever the genera' candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up. is 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the applicants are entitled to have their senIority at 

Annexure.A1 revised, as prayed for. 

59 	The Hon'hle High Court of Kerala following Ajit Singh It, in 

OP No.16893/985 - G.Somakuttan Nair and others V. Union of India 

and others on 10.10.2000 held that on the basis of the principles laid 

down in Ajit Singh-lr case (para 89) the petitioner's claim of seniority 

and promotion was to be re-considered and accordingly directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Pag hat 

DMsion. In the said order dated 10.10.2000, the High. Court held as 

under: 

"We are of the view that the stand taken by. 
the respondents before the Thbunal needs a second 
look on the basis of the principles laid down 'Ifl Ajit 
Singh and others Vs. State of Punjab and others 
(1999) 7 SCC 209). 
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it appears that the Supreme Court has given a 
clear principle....,oJ retrospectivity for revision in 
paragraph 89 of that judgment. Under such 
circumstances, .. t it jU5t. and proper that the 
ptitioner's claith of seniority and promotion be re-
considered.in the. .iigt qfthe ilatest Supreme Court 
judgmehtrèported i Ajit Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reccnider .thepatitcners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court ..rrçd....to ': above rend pass 
appropriat3 orders within period of two months from 
the date of receiptcf.copy.pf  this.judgrnent.r 

60 	&inityO 644I97 and OA .1604/97thisTrtbunat 

directed the respondents, to revise the . seniority of Station Masters 

Grade I in Trivandrurn Div$ion. Pursuant to the decision of this 

Tribunal, in C ,  544 of 191. ±he Chief;. personnel Officer, ChCnnal 

directed the 2nd respondent to revise the seniority t hst of CTTI Grade II 

(160.0-2660).,. bau Qri. their inter se seniority as TTE (Rs. 330-560) 

at level 2 as per letter dated 7.8.2000. . 

61 	The respcindents in their reply. submitted that the seriority 

of CTTUGrade I and H in sca!e Rs. 2000-3200150040500 and Rs. 

I 600-2660i5500-?900  was published .as peirAnnexure 

A1lit. There were no repre tatipjsomtheapplicantsagainst 

the seniority positiow•shown i the said 'Ahnéxk6.A1 List. . Further, 

as per the directions of this Tribunal in OA 544/96 and 1417/96, the 

seniority list of CTTI Grade II was revised and published as per 

office order dated 21.11 .400All the. reserved community employees 

were prámoted upto the scale Rs. 1600-2660/5500-9000 against 

shortfall vaóencies and to scale Rs. 6500-10500 aco ding to 

their seniority in scale Rs. 1 600-266O/5500-9000 No promotion has 
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been granted to the reserved community emptoyeeê in the category 

of Chief TraveUing Ticket lnsëctór Grade I in scale Rs. 2000-

3200164500-10500 after 10295. It is also submitted that the 

applicants cannot claim reviion of their seniority on the basis of the 

Anenxure.A5 judgment, asthey are not parties in that case. 

62 In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the 'catch up' rule (described in para 4 of Ajit Singh II). They 

have further submthed that the applicants in OA 554/96 and QA 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs. 6500-10500. They have also submitted that the 

reserved community candidates were not promoted to that grade of 

Rs. 6500-10500 afte' 10.2.95 because of the interim order/final order 

passed in O.As 544/96 and 1417/96 and not because of any official 

decision in this regard. 

63 	We have considered the rivai àOntentiôns of the parties. 

The Apex Court in Para 89 of Ajit Singh U v 	ânl' réltérating an 

existing principle in service jurisprudence when ft'ate that "any 

promotions made wrongly in excess of any quota are 6 be'freated as 

adhoc" and the said princIple would equally apply to reservation 

quota also. The pre 102.1995 excess promotees can only get 

protection from reversion and not any additional benefit of seniortty. 

The seniority of such excess promote hàUhavto bEl reviewed 

after 102.1995 and will count only from thedàte on vhich they would 
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have otherwis.e got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85 1" 

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess promotees. In Nagarajs case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.K.Sabharwal has not been obliterated by the 85 01  

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this O.A were not entitied for similar 

treatment as in the case of the petitioners in OP 16893/98-S is also 

not acceptable as similarly situated €rnAoyees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therof ore, hold that the applicants are entitled to get 
is  

their seniority in Annexure.A1 provisional list dated 15.9.1993 re-

determined on the oasis of the law laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the AnnexureAl Seniority List within one month from the 

date of receipt of th order. The respondent Railways shall consider 

their representations/objections in accordance with the 11aw laid down 

by the Apex Court in this regard and pass a speaking 3rders and 

convey the same to the applicants within one month from the date of 

receipt of such representations/objections. The AnnexureAl 

provisional, seniority list shalt be finalized and notified thereafter. 1W 

such time the Annexure. Al seniority list shall, not be actsd. upon for 

any promotions to the next higher grade. 
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64 	The OA is disposed of with the aforesaid directions. 

There shall be no order as to costs. 

OA2U/O1: 

65 	The apphcants are general category employees and they 
• 	"i.  

belong to the common cadre of Station Masters/Traffic inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master in the scale of Rs. 4500-7000 and other grades are Station 

Master GradeiU(5000-8000), Station Master Gradeil (5500-9000) 

and Station Master Grade 1 (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 , 	The respondents had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 
•S 	 'fl 	 ' 	: C;' 	 . 	 •- 	 '• 	 ,, 	 .•- '•' 

1993 with a viev, to create more avenues of promotion in these 

cadres According 'o the applicants, the respondents have apphed 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submitted representations to respondents 3 and 4, but 

they did not act on it. Therefore, they have fiied 8 different O5As 

including OA No.1488/95. In a common order dated 2910.97 in the 

above OA, this Tribunal directed the respondents to bring out 

a seniority list of Station Masters/ Traffic Inspectors applying the 
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principles latd down in R,K.Sabharwat, JC.Maliick and \/irpal Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

seniority hst of Sthtion Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up by the 3rd respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R..K.Sabhrwàl case. Therefore, applicants 

filed objections against A2 seniority list: But none of the objections 

were considered on the plea that the R.KSabhárwa( case will have 

only prospective effect from 10.2.95 and that seniorIty and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who are junior to the appcants were given 

seniority over them. The applicants are placed at SLNos.157, 171 

and 183 in the Seniority List and their dtes of appointment in the 

grade are 3112.62, 3.01.63 and 17.12.62 respectively. However 

S/hri G.Sethu (SC) , P. f Nallia 'Peruman (SC), M.Murugavet '(SC), 

KK.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy were 

shown at Si No. I to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list was prepared' on the 

assumption that the sonority need be revised only after 10.2.95 

relying on ,,. t:.prosectivitgiven in R.K.Sabhrwal. The above 
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prospectivity was finally settled by the Supreme Court in para 88 of 

its judgment inAjith Singh It. The stand taken by the Railways has 

been that the general category employees cannot call the erstwhile 

juniors in the lower grade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not be disturbed. The 

above stand taken by the Railways was rejected by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity. in Ajith Singh It. The Division Bench has held in the 

above judgment' "It qppeEis ,  that the Supreme Court has given clear 

pnnciples of retrospectivity for reservation in pera 89of the judgment". 

In such circumstances it was directed that the petitioner claim of seniority 

and promotions be considered in the light of the latest Supreme Court 

judgment reported in Ajfth .Singh ILAccording to the applicants, the 

judgment of the division Bench is squarely applicable to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railw6ki and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh It case dated 16.9.99. The applicants have submitted that the 

respondent Railways have stilt not complied with those directions. The 

applicants have, therefore, sought direction from this Tribunal to the 

respondent Railways to "review the seniority of Station Master/Traffic 

Inspectors and to recast the same in the light of the principles laid down by 

the Supreme Court in Ajit Singh Its case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Rarway Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 16.6.99 would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have submitted in their reply 

that they had alre.dy revised the Seniority List of Station Master 

Grade I/Traffic Inspector based on the principles laid down by the 

Supreme Court in Ajt Singh U case (supra), and a copy of the revised 

seniority List as Anriexure.R.1 dated 11.5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

applicants have been assigned their due positions in terms of the 

aforesaid judgment. 

68 	The applicants have not field any rejoinder refuting the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 	In view of the aforesaid submission o the Respondent 

Railways, the O.A has become infructuous and it is dismissed 

accordingly. 

OA 388101:' The applicants in this OA are working in the Enquiry 

Cum Reservation Section of Palakkad Division of Southern Railway. 

They are eeking a die,ton to the respondent Railways to review 

and recast the provisional seniority list of different' grades taking into 

consideration the objection filed by them in the light of the decision of 
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the Supreme Court in Ajit Singh U and the High Court in AnnexureA6 

judgment and to promote the applicants in the places erroneously 

occupied by their junior reserved category candidates retrospectively. 

70 The date f appintrnent of the 1st and 2 applicants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2nd  

applicant on 31.10.81. The 3rd and 41  applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

applicant in the entry grade was on 11 .5T3 and he was promoted to 

the grade of Enquiry & Resevation Supervisor on 16.11.1981. The 

date of appointment of the 4th applicant in the entry grade was on 

24.8.76. He was promoted to the grade of Enqry & Reservation 

Supervisor on .21.13.81. The 5" and 6th  appUcants are working as 

Enquiry Curn Reservation Clerks. The date of entry of the 51  

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment  of the 611  applicant in the entry 

grade was on 24.12.85 and his, date of promotion to the present 

grade was on 15.2.2000. . 

71 	In terms of the judgment in ,JC Mallicks case, the 

Railway Board:  had issued instructions in I 985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by the Supreme Court. Since then,, the respondents 

have been making all promotions on provonal basis. Vide 

Annexure.A4 letter dated 23.6.98, the provisional seniority list of 

Enquiry and Reservation Supervisor as on 1.6.98 in the scale of Rs. 
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5500-9000'Was issued and the ñarnés of 2nd and 3rd  applicénts have 

been included in the said List: The SC/ST candidates who are 

junibrs to the applióants 2 and 3 are placed in the above .eerüor1ty list 

on the basis of accelerated and excess promotions obtained by them 

On th'e''airising vacancis. The 511  and 611  fespanderftsi beloAg th the 

cadre àf Enquiry Cürn Reservation Clerks. Vide A5 letter dated 

24.t000 the provi1onal seniority list of EnquirjCdm Reèèrvation 

Clerks in the écale Rs. 5000-8000 was issued. The above seniority 

list also contains the names of junior SC/ST cah'didatbi whb were 

promoted in excess of the quota reserved for them on the arising 

vacarcies, above the appl.cits: 

72 	The'rèspondents gave effect to ftEther prornotionC from 

the same érrônéor:: provisional seniority list maintained by them and 

also without rectifying the excess promotions given to the reserved 

category candidates thereby denying general category candidates 

like the, applicants their right to be considered for pronotiOn to the 

Thigher grades againct their junior reserved commuhity candidétes in 

the pretext that the interpretation given by the Supreme Coirt in 

R.KSabharwl operates only prospectively from 10.2.95. The 

prOspectivity in Sabharwal case has been'finâlly settled by the Apex 

Court in Ajith Singh U by clarifying that the prospectivity Of Sabahrwal 

is linlited tO the pUrpOse of not reverting those erroneously .proñioted 

in excess of the of the roster but such excess promotees have no 

right for seniOity. ' The contentions of the respondents after the 

jUdgment in Ajfth Sihgh U was that such employees who ar 
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overlooked for promotion cannot hold the erstwhile juniors in the 

A. lower grades as juriors now because they have been given seniority 

in the present grade beforel0.2.95 and the 'law as held by the 

Supreme Court is that if they had entered the present grade before 

10.295, their seniority should not be disturbed. This óontention was 

rejected by the Hon'ble Division Bench of the High C: urtof Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: ' 

• "We are of the view that the stand takenby the 
respondents before t1 Tribunal needs a second look 
on the basis of the 'rin( -;ples laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
SCC 209). 

It appers that the Supreme Court has given a 
clear principi 	of retrospectMty for revision in 
paragraph 89 of that judgment. 	Under such 
circumstances, we think it is just and proper that the 
petitioner 1s ciairn of seniority and promotion be re-
considered. in the light of the latest Supreme CoUrt 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents 1' 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court 'referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order No.P(S) 

608/ll1SMsNoL lU/SN dated 1422001 regarding revision of 

combined seniority of SM Gr, I published on 27.1.98 in the light of the 

decision in Ajit Singh 11 case. 

73 	The respondents Railways in their reply have admitted 

that the seniority of the Station Master Gri was recast as per the 
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orders of the Hon'ble High Court in OP 16893/98. .... 

74 	In our considered opiron, this O.A is similar tb that of 

.A 18/2001 disced and decided earlier and, therefore, the 

observationsfdrections of this Tribunal in the firl two paragraphs 

• would equally apply in this case also. We, therefore, dispose of 

this O.A permitting the applicants . to make detailed 

representations/objections against the Annexure.A4 Provisional 

Seniority List of E&Rs dated 23.6.1998 and . the; Annexure.A5 

provisional integrated Seniority List of ECRC/I:I dated 24.1.2000 

within one month from the date of receipt of this order. The 

respondent Railways shali consider these representations/objections 

in accordance withthe law laid down by the Apex Court in this regard 

and... pass speakrp orders and convey, the same to the applicants 

within one . month from the date of receipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shalt be finahz'd and notthed thereafter within one month Till 

such time those Seniority Lists shall not be acted upon for any 

promotions to the next higher grade. 

75 . 	. There shall be no order as to costs. 

OA 664/01:'• The appliàarits in this OA are also Enquiry -cum-

Reservation Clerks in Palakkad Division of Southern Railway as in 

the caseof applicants in OA 388/01. . Their grievance is that their 

juniors belonging to the SC/ST communities have been romoted 

to. the, next grade of Inquiry-Cum-Reservation Clerk Grade I 

overlooking their senionty in excess of the quota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

Inquiry-Cum-Reser-vation Clerks Grit issued on 1.12.92 and the 

Seniority List of nquiry-Cum reservation Clerks Gr. I issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisional Seniority. List of Grade I of Inquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in .the light of the judgment of the Apex Court in Ajft Singh-ll. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

lnquiry-Cum-Reservation Clerks also without any discrimination and 

without timitinc'j or'y to the persons who have fied cases before the 

Tribunal 8 s/Cour,.s. 

76 	The respondents in their reply admitted that according to 

the principle laid down in Ajit Singh-ll case, the reserved community 

candidates who are promoted in excess of the quota will not be 

entitled for senIority over general candidates in a category to which 

general, category employee was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

higher grade after the Se/ST employees are promoted to the same 

grade, they will be entitled to reckon their entry seniority jeflected in 

the promoted post. However, according to them, theabove principle 

has been reversed by the 85 1h amendment of the Constitution which 



I! 
128 	OA 289/2000 and comiected cases 

came into effect from 17.6.95. The Railway Board has also issued 

instructions in this regard vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments empIoees 

shaH, on their promcton by virtue of rule of reservation/roster will be 

entitled to consequantil 	seniority also. In 	other words, the 

principles laid down in Ajit Singh-ll. case by the Apex Court  was 

nullified by the 85" amendment and therefore, the claim of the 

applicants based on Ajrt Singh-lI case would not survive. 

77 The applicants have filed their rejoinder stating that the 

851 amendment of the constitution is regarding Seniority of the 

SC/ST employees promoted on roster point only and not on those 

S618T candidates prornoted in excess of the quota:  erroneously on 

the arising vacances and the respondent cOuld rely on the said 

amendment Only after fixing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R.K.Sabharwars àase does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit Singh-lI 	case, the prospective effect of R.K.Sabharwal and 

senionty status of excess promotes have been clanfied. ln.the ease 

of M.G.Badapanar also the Supreme COurt has clarified the 

prospective effect of the judgment in R. K. Sa bah rawal case. 

78 	They have further submitted that the cadre of Enquiry- 

Gum Reservation Clerk underwent restructure as on 11.84  and again 

On 1.3.93 and the reservation could have been permitted only to the 

post that "existed as on 31.12.93. They have alleged deliberate 
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attempt on the part of the respondents to club roster point prornotees 

and excess promotes, with the sole intention of misleading this 

TribunaL In the case of roster point promotees the dispute is 

regarding fixation of seniority between general category and SC/ST 

employees who got acclerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hiier grades or any 

claim for further promotion based on the Seniority assigned to them 

megally. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for them the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative reasons. Whe SC/ST employees promoted prior to 

10.2.1995 in excess of thefr quota are entitled for protecon from 

reversion to Iowr gr&de without any consequential seniority, such 

employees are not entted for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern, of the 

Railways. This issue ws already decided by this Tribunal in its order 

dated 21 11.2005 in CA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradatn on restructuring of cadre strength. In cases 

were reservation 1aV: already been granted, the respondents were 

also directed to pass appropriate orders withdrawing all such 

reservations. In cae the respondent Raways, have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 
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Cum-Reseratibn Clerks Grade I and II on 24.1.2000 and 112.1992, 

they are also liable to be reviewed. 

80 . 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A. Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apsx Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. TID such time the provisional seniority list of 

Inquiry-Cum-Reservation Clerks Grade U dated 1.12.92 and inquiry-

cum-Reservàtion Clerk Grade V dated 24.1.2000 shall not be acted 

upon for any further prornotions 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698101: 	The appcants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (i) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (iii) Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gril and (v) Chief 

Travelling Ticket lnspecttor l  Grade. The first applicant was working in 

the grade of Traveing Ticket Inspector, the second applicant was 

working in the grade of Chief Travelling Ticket Inspector Grade I and, 

the third applicant was working in the grade of Travelling Ticket 
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.Eaminer. 	pÔndn"3 ' 5b1n to Scheduled Caste 
•))I 	

Y.. 	 . 

categoryofernpic)yees. The Respondents 3&5 are in the grade of 

Travelling Ttcketispecfor and :the  4th respondent was in the grade of 

Chief Travelling Ticket Inspector Grade I They ,  commenced their 

service at the entry grade of Ticket Colledtôr later than the applicants. 

By virtue of the accelerated promothn granted to them and similarly 

placed SC candidates by wrong Application àf roster, they have been 

placed above the applicants nt1iC category of Travelling Ticket 

Inspectors and despite the judgment rerdered by, e Apex Court in 

R.K.Sabharwal, Ajit Singh Juheja ançi Ajit Singh' II cases, the 
3.

seniárity ,  list: has nbt been rst in terms of the deciOns * of the 

Apex Court. The contention of the applicants is that in the light of the 

law eblaredt ,by the Apex Court in Apt Singh II, the Radway 

':.TAdrninistraf ought to have reiéed the seniority list, restored the 

seniOrIty of the applicants based on their dates of commencement of 

service in the entry cadre. They have also assailed the AnnexureA1 

...........................\i 
policy of the Railway Board that specific orders of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Courts judgment dated16.9.99 in Ajit Singh-li. They have 

also referred to OA 1076/98 dcided on 27.2.2001 -P.M.Balan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniortt in the 

cadre of CTfl in'ad6Ordé óewith t obser ions 6' the Ap x ourt 

in para 88 of the judgmen'Yin Ajit Singh-ll case (supra) and to essign 

poper'sentority to the appbcants therein accordingly 
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82 	The respondents Railways have denied that all the private 

respondents have joined the entry grade later than the applicants. 

According to the list furnished by them the dates of entry of the 

applicants and respondents ns Ticket Collectors are as under: 

I 	A.Victor :Pt) 	 29.4.71 

2 	K.Velayudhan (SC) (respondent) 	22.574 

3 	P.Moideenkuty (applicant) . 	07.9.82 

4 	M.K.KuiLjmban (SC)(Respondent) 	28.12.82 

5 	A.KSuresh (Applicant) 	 26.4.85 

6 	N. Devasundaram(Respondent) 	24.4.85 

By applyingthe 40 point r3etvation roster in force then, the S.0 

ategory employees inc!uding the Respondents 3 to 5 were given 

promotion against th vacancies set apart for SC/ST candidates and 

the grade wise/category wise relative seniority maintained in respect 

of the above said employees at present in the promoted post is as 

under: . . ..• S...  . . 

1 	K.Velayudhan(SC) 	CTTIIGrJ/CBE 

2 . A.Victor 	. 	., 	CTTI/Gri/CBE 

3 	M.KKurumban (SC) TTI/CBE' 

4 . .P.Moideenkutty 	TTIICBE 

N.Devasundarm 	IT WED 	. ..... 

6 	A. K.Suresh 	TTE/CBE 	. 	
. . 

They have further submftted that consequent upon the judgment in 

Sabharwars case dated 10.2.95, the Raitvay Board issued the letter 

dated 28.2.97 for implementing the .udgment according to which 
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implementation of judgment including, revision of seniority was to be 

for cases after I 02.95 and not for earlier cases. Hence, revision of 

seniority in the case of the appitcants and similarly placed employees 

was not done. They have further submitted that though the Supreme 

Court has laid down the principles for determination of senioñty of 

general category employees...visa-vjs SC/ST employees in Ajit Sihgh 

ll case, yet the Ministry of Pe.rsonel and Training has not issued 

necessary orders in, the matter and it was pending such orders, the 

Railway Board has issued the.A.1 letter ded 18.8.2000 directing the 

Railways to. implement. only the orders where Tribunals/Courts have 

directed to do so. They. have also submitted that in terms of the 

directions ' rOf .  this• Tribunal in OA .1076/98 necossary revision of 

seniority has beer done in the case of CTTI. Gr.0 in the scale of Rs. 

5500-9000. In effect the submission of the respondents is that 

''re'4sion..'in the present case has not been done because there was 

nosuch direction to do so from this Tribunal or from any courts. 

83 	The appitcants have not filed any rejoinder. 

84 	The Respondent No.5 has filed a reply stating that his 

entry as a Ticket Collector onl6.4.1985. was against the quota 

earmarked for Class IV employees. He has also denied any over 

representation of $cheduled castes and Scheduled Tribes in the 

Ticket Checking Cadre of the Southern Railway in Paighat Division. 

85 	. In our.. considered opinion the stand of the Respondent 

Railways is totally unacceptable. Once the law has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar cases without waiting for other similárFy situated persons aiso 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit hac, to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade H and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

direction are compiied with the existing provisional seniorty1ist of 

Chief Travelling Ticket Inspector Grade H shall not be acted Upon. 

86 The respondei its shall pass apropnate orders 'within one 

month from the date of receipt of this order and convey the same to 

the applicants. 

87 	There shall be no order as to costs. 

OA 99212001: The applicant is a general category èmioiééWbrking 

as Senior Data Entry operator in the Palakkad Divisin of'Sdiithern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after1O.2.95 

In terms of the judgment in Ajit Singh-ll and to further declàrè that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Supenntendent Grade It pursuant to Al 

notification and to promote him to that post from the iEiate of 

promotion of the 411  respondent who belongs to SC category 
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88 	The applicant and the 4 11  respondent are in the feeder 

line (Head Clerk) for promotion to the post of Office Sudpt. Grade U. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he' was posted in the computer center as Data Entry Operator On 

adhoc basis. He was promoted. to the post of Seiior Data Entry 

Operator on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma: promotion in the Commercial 

Branch as Head."Clerk while promoting hi& immediate junior. 

.. 891  The 41 
respondent was initially appointed as Junior 

Clerk on 8484. He ha8 gct accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He s promoted to the post of Head Clerk on 

90 	The third respondent vide Annexure.A10 fetter dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce for the promotion to two posts of OS 

Gril'. The applicant along with one Smt. O.P.Leelavathi... and,. Shri 

Sudhir M.Das, came out successful in the written., examination. 

'Howeverthe respendent 3 vide Annexure A2 note dated 6.7.98 

declared' that respondent 4 has passed by adding . the. cnotionaf 

seniority marks. . The applicant unsuccessfully challenged. the 

inclusion of the respondent No.4 in the list.of quaIified:,candidates 

"before this Thbunai; Finaly, the "2 .postswere filled up by:'one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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aOcordance with the seniority list of Head Clerks maintaiTd 
 by the 

respondents. 

91 	The applicant again made the Annxure.A5 

representation dated 28.4.2000 to the respondent No.2 to cnsider 

his name also for promotion to OS Grade Il on the basis of the 

judgment of the Apex Court in Vrpai Singh Chauhn dated 10.10.95 

and Sabharwaf's cases dated 169.99. Thereafter, he filed the 

present OA seeking the same réefs. 

92 	Respondents I to 3 in their reply submitted that the 

principles Of seniority laid down in Ajit Singh case has beer reversed 

by the 8511  amendment b the constitution of India. As per the 

amendment the reserved community employee promoted earlier to a 

higher grade thai, te general category employee will beentitlèd to 

the consequential senorfty also. They have further subnitted that 

admittedly the applicant has commenced the seMce as Senior Clerk 

on 5.587. 4th  respondent was appointed as Junior Clerk on 3.5.84 

• and he was promoted as Senior Clerk on 25.4.85 ìè., before the 

applicant Was appointed to that post. ThUS the 4' respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the cbim 

of applicant is for fixatIon of seniority in the entry grad el and the 

judgment of the Apex Court •n Ajit Singh's case is not at all 

applicable in such cases. 

93 	The apilicant has not ified any rejo!nder to the epty filed 

by the rpondenta 	. 
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94 	We have considered the rival, contentions. 	Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

II. Admittedly the respondt No.4. is senior to the, applicant as Head 

Clerk. There is no case made out by the épplicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.0 category employees. Moreover, the respondent No.4 was 

promoted as Head Clerk on 1.5.91 ie., m ;ch before the judgment in 

SabharwaPs case decided on 10.2.1995. In view of the factual 

position explained by the recpondents which has not been disputed 

by the applicant, we do not find any merit in this case and therefore, 

this OA is dismiss. There shall be no order as to cô&s. 

OA 104812001: 	Apphcant belongs to general . category. He 

cornmened his service as Junior Clerk on 23.7.1965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade II w.e.f. 1.3.1993. The applicant 

and 6 others earlier approached this Tribunal vide OA 268/2001 with 

the grievance that Respondents have not revised their seniority vis 

-a-vis the seniority . of the reserved community candidates who were 

promoted to higher posts on roster.points in spite of, the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal vid6'Annexure.A6 

order dated 223.2001 allowed them to make, a joint representation 

töth'ê third respondent which in turn to consider the representation in 

the light of the ruling in Ajit Singh's case and to pass a speaking 
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order. The ipuhed Annexur. A7 letter dated 10.10.2001 has been 

issued in cothpliance of the aforesaid dwections and it reads as 

under: 

in the joint fepresentation dated 28.3.2001, .you 
have not given the names of junior SC/ST employees 
who had gaed the advantage due to application of 
reservation ruIe. 

Hon'be Supreme Court in the case of Ajit Singh U 
have laid down certain principles for determining the.. 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a-vis the senior LJR candidates who were 
promoted latter on catch up with the junior employees 

• belonging to reserved community. Hon'ble Supreme 
CourLhad laid down that as and when the senor:UR 
employee catches up with the junIor reserved employee 
his seniority rnüst.be revised in that grade. • 

Honbie Supreme Court has also laiJ downthat if 
in the meantime, the junior reserved candidates further 
prornotec to 1a next higher grade, the seniority cannot 
be revised and the reserved community employee 
should i!so not be reverted. The seniority list of 
OS/Gr.H -%vas published on 1.7.99. You have not 
brought out as to how the seniority is not in accordance 
with the principles laid down by Honble Supreme Court 
in Ajit Singh U case. It has to be established that 
employees belonging to reserved community has stolen 
a march over th UR employee by virtue of accelerated 
promotion de to application of reservation rules. It is  
very essertiaF that' employees seeking revision of 
seniority should bring out that revision of seniority $ 
warranted ónl on account the reserved employees 

• gaining advantage because of reservation rules. 
tristruction 'df Ratway Board vide their letter No. E(NG) 
97/STR6/J(Vol.Ul) dated 8.8.200 have stated that if 

peciflc direction from the tlon'ble Courts/Tribunals for 
revision of seniority should be cornied with. In th! 
representation ybu had admftted that the employees 
belonging to reserved communy in excess of the 
rOster rnathheforE 10.2.95 cannot claim senioilty.and 
their seniority in thepromotional cadre shall have to be 
eviéwed ftér ' 10;2.95. No reserved community 

employees h2d been promoted in the cadre as OS/Gr..11 
in excess before 10.2.95. which warrants, revision of 
seniority at this dtant date. 



139 	OA 289/2000 and connected cases 

95 	The ppcant however chaflengéd the said Annexure.A7 

letter dated 10.1 0.2001 on the roünd' that the Hon'bte Supreme 

Court in the decision in Ajit SinghIl (supra)hd that the roster point 

promtoees (reserved categones) cannot càunt their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post vis-a-vis general candidates who were senior to them 

in the tower catgory and who were later promoted. The Hon'bte 

Supreme Court had also held that the seniority in the promotional 

cadre of excess roster point promtoeés shaH have to be reviewed. 

after 10.2.95. 	Since the applicant Was senior to Smt'.Psuhpalátha 

in the initiat grade, his serority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based ór the abov9 said decision of the Supreme Court. The 

espondents have impernented the decision of the Hon'blè Supreme 

Court in Ajit Singh-lI in vrious categories as could be clear from 

A3 )A4 and A5. The non-implementation of the decision in the case of 

the applicant is disdiminatory  and violthivê of Article 14 and 16 of the 

Constitution of India. The decision of the Hôn'bte Supreme 	urt is 

•apticable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is disctiminatory 

and vi0'12ive of articles 14 and 16 of the Coristiution of India. 

98 	In the reply statement the respondents submttéd that the 

'applicant commenced service as Junior Clerk on' 23.7.65 at FSS 

office/Golden Rock. 	He was trahéferred to Podnur on mutual 

transfer basis oh 4.570. Thereafter, he was transferred to Paighat 
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on mutual transfer basis with effect from 25.8.76. He was promoted 

as Senior Cierk on regular basis with effect from 20.480 and Head 

Clerk. onl.10.84. Having been slected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chief, Clerk 

with effect fromi .3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 85 11  

Amendment the principles of seniority laid down in Ajit Singh It has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 861  amendment, the Government of India also vide Office 

Memorandum No.20011/2/2001 Establishment (0) Miniry of 

Personnel and Public Grievances and Pensions, dated 21 ..1 .2002, 

clarified that the candidates belonging togeneral/OBC promoeçi. later 

than 17.6.95 will be placed junior to the SC/ST government seiyants 

promoted earlier by virtue of, reservtiofl. 

97 	The applicant has not filed any rejoinder refuting the 

submissIon of the respondents. 

98 	We have considered the rival contentions. 	The 

applicant's submision was that in accordance with the judgment of 

the Apex Court in Ajit .Singh II, the excess roster point promøtees 

promoted prior to 10.2.1995 cannot clm seniority over the séflior 

general category ernptoye who got promoticn later. It is the. specIfic 

averment of the respondents that none of the reserved category 

employees have been promoted in the cadre of OS Gr.0 in excess 

before 10.2.1995. The applicant has cited the case of. one Smt. 

KPushpalatha who Js not impleaded as a party respondent in the 
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present case it is nowhere stated by the applicant that the said 

Smt. Pushpalatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of the specific averment of the 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade Ii in excess of the 

quota before 10,21995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were pr'moted later. 

99 	This OA is, therefore, dismissed. There shall be no order 

as to costs. 

OA 304/02: This QA is similar to OA 664/01 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks Grill of the 

Trivandrum DMson of Southern Railway. Their cadre was 

restructured with effect from I I .84 and I 393. By the Railway Board 

letter dated 20.12.1983 (Annexurel) certain Group C' categories 

including the. grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.1.1984. Vide the 

Annexure.A2 order datei 15.6.1984, the Southern Raitway promoted 

the Commercial Clerks in different grades to the upgraded post. 

According to the appcants, it was only an upgradation of existing 

posté and not a case of any additional vacancies or posts being 

created. The up •gradation did not result any change in the 
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vacancies or any. creation of additional posts.. However, at the time of 

restructuring, the employees belonging to the reserved category 

(SCIST) were promoted applying the 40 point roster on vacancS 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST employees. 

100 	The applicants relied upon the judgment of the Apex 

• Court in Union .if India V. Sirothia (CA No.3622/95) and Union of 

India and others Vs. AU India Non-SC/ST empkes Association and 

another SLP No.14331 & 18686/1997) (Annexure.A3 and A30. In 

.Sirothias' case (supra) the Apex Court held that in a case of up-

gradation on account of restructuring of cadres, the question of 

reservation will not arise. Similar is the, decion in All India Non-

ST/ST employees Asociation and others (supra). They have alleged 

that from 1984 onwards; the SC/ST employees were occupying.such 

promotional poss and such promotees are in excess as found by the 

Apex Court in Ajit Singh H and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and none of 

them were finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefcre, sought a direction to the respondents to review, and finalize 

the Seniority List of .H the grades of Commercial Clerks in 

Trivandrum Division and the promotions made therefrom 

provisionally with effect from 1.1.84 applying the principles laid down 

in Ajit Singh Il :arid regularize the promotions promoting the 

.1 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh It 

the propsectivy of Sabhwarwal was limited to the purpose of not 

reverting those erroreousy promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted. In the case 

of Railways this process have been extended upto 1.4.1997. 

101 	The Respondents Railways :n their reply submitted that 

after the judgment of the Apex Court in Ajit Singh II (slipra), the 

respondents have isseeri the Annexure.A9 Seniority List dated 

24.7.2000 against which applicants have not submitted any 

representatQn, 	They have also submitted that after the 851 

amendment was promuIated on 41.02, the Government of India; 

Department of Personnel and Training issued OM dated 21.1.02 

(Annexure.R3(2) and modified the then . existing policy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior Generat/OBC candidates who is promoted later to 

the said imrnoc1ate higher post/grade, the General/OBC candidates 

. will regain his senohty Over such earlier promoted candidates of the 

SC and ST in the immediate higher post/grade. By the aforesaid 

Office Memorandum dated 21.1 .02the Government has negated the 

effects of its earlier OM dated 30.1.97 by amending the Article 1 6(4A) 

of the Constitutic;n right from the date of its inclusion in the 
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Constitution ie. , 17.6.95 with a view to allow the Government 

svanté belonging to SC/ST to retain their seniority in the case of 

prornotioh' by virtue of rule of reservation. The Ministry of Railways 

(Railway Board) had also issued similar orders vide their letter No, E 

(NG){.-97/SR613 (Vol.111) dated 8.3.02 and the revised instructions as 

under: 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entied to 
consequenthl seniority also i  and (b) th above decision 
shall be effective from 17th June, 1995. 

(ii)Theprosions contained in Para 319A of Indian 
Railway Establlshment Manual, Vol.1 1989 as 
introduced vidé ACS No.25 and 44 issued under the 
Ministry's ktters No.E(NG)1-97/SR6/3 dated 28.2.97 
and 15.5.98 shpil stand withdrawn and cease to have 
effect from 17.6.'. 

(iii)Seniority of the Railway servants determined in the 
Ught of pra 319A ibid shall be revised as if this para 
never eystej. However as indicated in the opening 
para of oi;z letter since the earlier instructions issued 
pursuant to Hon'ble Supreme Courfs judgment in Virpa1 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 17.6.95, the 
question as to how the cases falling between 10.2.95 
and 16.6.95 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
Training. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, pension etc. shouJd be 
aUôwed to the concerned SC/ST Railway.  servants (but 
without arrears by applying principle of 'no work no 
pay". 
(b) For this purpose, senior SC/ST RaUway servants 
may be granted promotidn with effect from the date of 
promotion of their immediate junior general /OBC 

• Railway ser\'ants. 
(C)Such promotion of SC/ST Railway servants may be 

qrdered with the approval of appointing authority of 
the post to which the Railway servant is to be 
promoted 't each level after following normal 
procedure viz. Selection/non-selection. 
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(v) Except seniority other consequential benefits like 
promotion, pay etc (including retiral benefits in 
rspect of those who have already retired) allowed to 
generallOBC Railway servants by virtue of 
impementation of provisions of para 319A of IREM, 
VoL 1 98?. and1or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	in the rejoinder, the applicants have submitted that after 

the 85th  amendment of the Constitution providing consequential 

senioritSi to the res&ved category on promotion with effect from 

17.6.95, the Railway Administration had canceled the re-casted 

seniority by issuing fresh proceedingahd restored the old seniority. 

The applicants contended that the amendment enabled the 

consequential '.senry trily with effect from 17'.6.5 but the 

rSpondents 'hve 	lowed consequential seniority to. ;the reserved 

community even prior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

after 17.6.95. The apphcants contended that the core dispute in the 

present OA fid by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequential 

directions of the Su reme Court in Ajit Singh -I1 that such persons 

would not be eligible to retain the seniority in the promoted post but it 

would be treaid as only ad hoc promtoee.s without seniority in the 

promoted category, The Raihay Administration has not so far 

complied with the sgid direction. 

103 	After going through the above p!eadings, it is seen that 

the applicants have ;iised, two issues in this OA. First issue Is the 

reservation in the nter of restructuring of cadre. 	No doubt the 
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Apex Court' ift V.K. Sirothia's case (supra) held that there will be no 

reservation nz the case of upgradation of 'posts on account of 

restructurinO of cadres. Same was the decision in the case of AU 

India Non-SC/ST Employees Association and another' case (supra) 

also, 'in spite of the 'aboveosition of law, the Railway Board had 

issued the Order No.PC/1I1-2003-CRC/6 dated 9.10.03 and the 

fruOtión'Nó:f 4 of it reads as follows':  

The existing instructions with regard to reservations for 
SC 1ST wherever applicable will corinue to apply" 

The above order of Railway Board was under chahenge recently in 

OA 601104 and connecte ases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, restraVd the respondent Railways from extending 

reservation in the case of upgradation on restructuritig the cadre 

strength. We had ulso directed the Respondents to withdraw the 

reservation, if any, iranted to SC./ST employees. The other issue 

raised by the applicant is that on account of such reservation on 

restructuring of cadres, the SC/ST employees have been given 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh U, the excess promotees who got promotion prIor 

to 10.2.1995 are oniy protected from reversion but they have no right 

for seniority in the promoted unit and they have to be reverted. The 

relief sought by the appcant in this OA is, therefore to "review and 

finalize the seniority lists in all the grades of Commercial Clerks in 

Trivandrurn DMsion 2nd the promotions made therefrom provisionaHy 

we.f. 1.1.1984 appiying the principles laid down in Ajith Singh 11 and 
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regularize the promotions, promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make repre'3ntations1objections against the seniority 

list of Chief Commercai Clerk Grade I, Commercial Clerk Grade ii 

and Commercial Clerk Grade ill of the Trivandrurn DMsion within 

one month from the date of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The responde t Railways shall consider 

their representations/objections when received in accordance with 

law and dispose them 0g  within two months from the date of receipt 

with. a speaking order. Till such time the above seniority list shall not 

be acted upon for ny further promotions. There shall be no order as 

to costs. 

OA. 306/02:1-hts OA is similar to OA 664/01 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks Gr.0 and app!icants 13 to 18 are Chief Commercial Clerks 

Gr UI belonging to general category and they are empioied in the 

Palakkad Division of the Southern Railway. They have flied the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief Commercial Clerk Gr.l and Commercial Clerks 

Gr.0 and Commercia! Clerk GriD of Paiakkad DMsion and to recast 

and publish the final seniority st retrospectively with effect frqm 

I .1.84 by implementing decision in R.K.Sabharwai as explained in 

Ajit Singh 11 and in the order of this Tribunal dated 6.9.94 in OA 
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552/90 and connected cases and refix their seniority in the place of 

SC/ST empióyes promoted in excess of the quota and now pced 

in th senorfly tthits of Chief Commerotat Clerks Gr t and in other 
• 	i 

different grades. 

1Ô5 •,: As result of the cadre restructure in the cadre of Chief 

Commercial Clerks a rber of existing posts we• • 

effect from 1.1.84 and 1.3.92 wIthout any change in the nature of the 

job. As per the law settled by the Apex Court in Union of India Vs. 

Sirothia, CA No.3622195 and Union of India and others Vs. All India 

1ion-S1ST employees Association and another, SLP 14331 and 

18686 of 1997 promotion 2 result of the redistribution of posts is 

not pro!Totiofl attracting reservation. It is a case of up gradation on 

account of resrictrinci of cadres and therefore the question of 

reservation vvifl not,  orlsen,-. But at the time of restructunng of the 

cadres, the empkyees belonging the communities (SCIST) were 

promoted applying the 40 point roster on vacancies and also in 

excess of cadre strengtl i as it existed before the cadre restructuring 

thereby occupying almost the entire promotion posts by the SC/ST 

candidates: From 1984 onwards tiey are occupying such promotion 

illegally and such prom6tes are excess promoteésas found by the 

Apex Court in Ajit Sgh Ii and Sabharwal (supr 

106 	The respondents in their reply submitted that 

determination of seniorityof general community employees vis-a-vis 

SC/ST employees has been settled in R.KSabahrars case (supra) 

accOrd . ng  to prornotois of SC/ST employees made prior to 10.2.95 
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and their seniority are protected. However, in Ajit Singh It it was held 

that the generai category employees on promotion will regain 

seniority at Jevet-JV over SC/ST employees promoted to that grade 

earlier to them due to. bccelerated promotion and who are still 

available at Level IV. Applicants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the z roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh II judgment 

and the subsequent ruling by which rs;ved community employees 

already promoted upto 1 .497 shall not be reverted. 

107 	This O.A beiri similar to O.As 664/01 and 304/02, it is 

disposed of in the same lines. The applicants ar permttted to make 

representation/':edions against the seniority list of Chief 

Commercial Clerks Grade 1/Commercial Clerk. Gr.11 and Commercial 

Clerk Grill of the Palakkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with law and dispose them off within two months from 

the date of recet with a speaking order. Till such time the above 

seniority hst shalt not be acted upon for any further prom9tions. 

There shall be no order as to costs. 

OA 375102 & OA 604/03: The applicant in OA 375/02 retired from 

service on  30.6.00 while working as Chief Commercial Clerk Grit 

under the respondents I to 4. He joined Southern Railway as 

Commercial Clerk on 243.64 and was promoted as Senior Clerk in 

The next promotional posts are 1981 and:  as Heed Clerk in1984 
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Chief Commercial Clerk Gr.l and Commercial Supervisor. 	This 

applicant had earlier approached this Tribunal vide O.A 15/99 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the private respondents, t. refix their seniority and for his pomotion 

to the post of Commercial Supervisor thereafter. The said OA was 

dispOsed of vide order dated 19.6.2001 (Annexure.A8) permithng the 

applicant to make a representation ventilating all his grievnces in 

the light of the latest ruiings of the Apex Court ind the depatmental 

instructions on.the subject. Accordingly, he made the Menxur.eA9 

representation dated 18.1.2002 stating that a number of his juniors 

belonging to reserved .co - unity have been promoted to the higher 

posts and he is entitled for fixation of pay on every stage Wherever 

his junior reservF" ctegory employee was promoted in ex?ess by 

applying the 40 point rc.ster on arising vacancies. He has, threfore, 

requested the respondents to consider his case in the light of the 

case of Badappanavar (supra) decided by the Apex Court and 

common judgmrt dated 11.1.2002 in OP No.9005/201 and 

connected cases (Annexure.A5). The respondents rejected his 

request vide the impugned Annexure.A1 0 letter dated 26.3.2002 and 

its relevant portion is extracted below:- 

"in the representation he has not stated any details ofthe 
alleged juniors belonging to reserved community. He haS 
only stated that he is eligible for refixation of pay or every 
stage on par with junior reserved community employee 
promoted in excess applying 40 point roster on vacanQies 
instead of cadre strength, in the light of Ithe .  

pronouncements of the Apex Court. 

The Government of India have notified through the 
Gazette of !ndia Extraordinary Part 11 Sec. 1 the 
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Amendment to the Constitution of India as per notification 
dated 4.1.2002. 	The Ministry of Personnel, Public 
Grievnc2e 	nd Pension has also issued Office 
Memorandum No.2001 1!112001-Estt(D) on 21.1.2002 
poRni-nunicafing the decision of the Government 
consequent on the 85111  Constitutional Amendment. It has 
been cleariy ­,taitee. in the said Notification that SCIST 
govt. servant shaU on their promotion by virtue of the rule 
of reservation/roster be enttIed to consequential seniroOty 
also as prevailing earlier. Hence the principles laid down 
by the Hon'bte Supreme Court in Vir Pal Singh. Chauhan's 
ce have been nullified by the 851h méndrnent to 
Cónétitution of India: These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
97/SR613 VOl. UI dated 8.3.2002" 

108 	The applicant challenged thc aforesaid impugned letter 

dated 26.32002 in this OA. His grievance is that at the time of 

restructuring of cadre with effect from 1.1.84 the employees 

belonging to the reserved communthes(S C/SI) were promoted 

applying the 40 y.rnt roster on vacancies and also in excess of cadre 

strength as it existed before cadre restructuring thereby SC,'STs 

candidates occupying the entire promotion post. From. 1984 

onwards they are oôcupying such higher promotional posts illegally 

as such promotees are, excess promotees as found by the Apex 

Court in Ajit Singh U and Sabharwal. 	He had relied upon the. 

judgment of the Apex Court in Civil Appeal No.9149/1895-Union of 

India Vs.V.K.Srotha (Annexure.A3) wherein it was held that In case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Similarly orders have been passed by the Apex 

Court in CMI Appee No1481/1996-Union of India Vs.AH India non-

SC/ST Emp'oyees Association and others (Annexure.A4). The 

contention of the applicant is that such excess promotions of SC/ST 
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employees made on cadre restructuring would attract the judgment of 

the Apex Court n Ajit Singh II case and therefore, the Respondents 

have to revkw Us such promotions made: He rehed upon a 

judgment of the cnb!E Hiqh Ccrtof Keraia in OP No.1689311998-

S - G. o*anathan Nair and others Vs. Union of India and others 

decided onl 0.10.2000 wherein it was heLd as under: 

"We are of the view that the stand taken by the 
respondents before the Trlbunai needs a second look 
on the basis of the princpLes laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
SCC 209). 

it appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 
paragraph 89 of that judgment. Under such 
circumstancs 1  wfll think it is just and proper that the 
petitioner's claim of seniority and promotion be re 
considered in the light of the latest Supreme Court 
judgment reported in Ajft Singh's case. 

-.nce there vVill be a direction to respondents I 
to 3 'b reconsider the petitioners' claim of seniority and 
promotion in the light of the decision of the Supreme 
Court referred to above and pass appropriate orders 

within a period of two months from the date of receipt 
of copy of this judgment." 

He has a 1so relied upon the order in OP 900512001 - C. 

Pankajakshan and others Vs. Union of !ndia and others and 

connected cases decided by the High Court on 11.1,2002 on similar 

lines. In the said judgment th High Court dreoted the Respondents 

to give the petftioners the seniority by applying the principle aid down 

in Ajit Singh's case and to give them retral benefits revising their 

retirement bnfIts accordingly. 

109 	H has, therefore, sought directipn from this Tribunal to 

- the Respondents I to 4 to review all promotions given after 1.1.84 to 
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Commerci Clerks and refix the seniority and thereafter order 

promotio of thephcant to the post of Commercial Supervisor with 

all attendant benit includnç back wages based on the revised 

seniority nd re1b thE' p tlsion and retiral benefits and disburse the 

arrears as the appcants had afrea.dy retired from Service. 

110 	The respondents in their reply sbm;tted that the t-lon'ble 

Supreme Court has held that the promotions given to the SCIST prior 

to I .4.97 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the prayei of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents harve aso cntended that there were no direction in Ajit 

Singh-U to revert the reserved community employees already 

promoted nd, .ierefore, the question of adjustment of promotions 

macse after 254.85 does not arise. They have also submitted that 

the sénionty lists f Chief Commercial Clerks and Head Commercial 

Clerks have aiready been revised on 13.2.2001 as per the directions 

of this Tribune.1 in OA 244/96, 246196, 1067/97 and 1061197 applying 

the princiles enuncatedn Ajit Singh-1 Judgment and the Applicant 

had no grievance against the said seniority, list by which his seniority 

was revised ;ipwarc and fixed at SIN0.10. Even now the applicant 

has not dhallengerd the serority list published on 13.2.2001. 

111 	The applicant has not filed any rejoinder in this. case. 

However, ii is understood from the p4eadings of OA 604/2003. (deaft 

with subsequent!y that the respondents, after the 851h Amendment 

of the Constitution has canceQed the provisional seniority list of chief 
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Commercial C(rk and Head Commercial Clerk issued vide letter 

dated 13.2.2001 by ;ubsequent letter dated 19.6.2003 and the 

same is undc c ec'ge in the said OA. 

112 	Th ..p crts in OA 604/03 are Commercial Clerks in 

Palakkad . Dkn 01 drl.a Southern Railway beonging to the genera 

category. They re challenging the action of, the Railway 

Administration applying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies insteac of the cadre strength and also the seniority given 

to them. . 

113 The .Cprnmrciaf 	Clerks 	of Palakkad Division had 

approached . this Tribunai earlier vide OAs 246196 and 1061/97 and 

relying the decion 'f the Supreme Court irs, Ajit Singh II case this 

Tribunal drctd the mIJINVay administration to recast the senioñty of 

Chief C.mmerc Ckrks GnO and on that basis, the respondents 

published th Sentority List of Commercial Clerks as on 31 .897 vide 

Annexure.A1 letter dated 11/30,9.97, keeping in view of the Apex 

Court judgment in Virpal Singh Chauhan (supra). Applicants are at 

'Si No. 343941 4245 and 46 in the list of chief Commercial Clerks 

(Rs1600-266O) Again, on the directions of this Tribunal in OA 

24619€ and OA 1061/97 filed by Shri E.A.DCosta and KKGopi 

respectively, the Raflway Administration prpared and published the 

seniority list of Chief Comiercial Clerks v 	Annexure A2 letter 

dated 13.2.2001 	The applicants were assigned higher seniority 

position at f. Nos. 12.1 7,181 9,20,23& 24. 	After publishing the 
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promotion nor the judgment of the Apex Court in Ajit Singh-Il would 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 36.1991 nc not a promotee to that grade. in the 

Annexure i erorit, LIV4ki dated 11/30.9.97, his position was at 

SI.No.31. Pursuant to the directions of this Tribunal in OA 246/96 his 

poitton in the Arvwxue.A2 Seniority List dated 13.2.2001 was 

revised to 67. He chaenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome of the IDA. This OA is also heard 

along with this group of cases. Another OA similar to OA 463/01 is 

O.A 457/01 which is ak-.r, heard along with this group of cases. 

Subsequently vide Annexure. R2(f) letter datei 12,11.2001, the 

te'niority of thc apphcant was restored at St No. 10 in the 

Annexure A Snority Lt dated 13.2.2001.  

116 	In the reply fed by the respondent Railways, it has been 

submitted that the effect of the 85 11  Amendment of the Constitution is 

that the SC/ST employees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty They have also submitted that for filling up 

vacancie in the next hher grade of Commercial Supervisor, 

:Sction has afready been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved canocat&s vde order dated 28 7.2003 j 

117 	Condering the various judgments of the Apex Court, we 



155 	OA. 289/12000 and connected cases 

Annexure.A2 S.niority List dated 132,2001, Article 16(4A) of the 

constitution w8s amended by the 85 11  Amendment providing 

consequent seniohty to reserved SC/ST candidates promoted on 

roster point wth tr !pctve effect from 17.6.95. As a resut the 

Respondent vde Annexure.A3 letter dated 19.6.2003 cancelled the 

A2 Seniority List and restored the A.. I seniority list. The prayer of the 

applicants is to set ask. e Annexure.A3 letter cancelling the 

Annexure.A2 senionty List and to revive the A2 Seniority List in place 

of Al SeniOrity List. 

114 	in reply therespondent Railways submitted that the 

Seniority List of Comrne Clerks were revised onl 3 .2.2001 in the 

light of the ruling of the Apex CoUrt in Ajit Singi-U case and as per 

the directions c'. Tribunal in OA 246/96 the appllcant!s serority 

was revised pvards ba.33d on the entry grade seniorIty in the cadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SCI$3T empoyes on promotlo! i have been reversed by 

the enactment of the I 
85th amendment of the constitution by which 

the SC/ST empioyees are entitled for consequential seniority on 

promotion based on the 'thte of entry into 'the cadre post Based on 

the said amer,dment the Radwey Board issued instructions restoring 

seniority f 3CIS empoyees. They have shmitted that after the 

amendment, the appc1its have no claim for seniority' over the 

Respondents 5 to  

115 	The 11th party respondent Shri A.P.Somasundaram has 

filed a repiy. He has submitted that neither the 40 pokit roster for 
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cannot agree with the respondent Railways about their interpretation 

of the effect of the 85 Constitutional Amendment. It only provides 

for conseque"tial senority to the SC/ST employees who have been 

promoted within the quota prescribod for them. When promotions 

• made in excess of the quota are protected from reversipn, they will 

not carry any consequential seniority. Hence, the impugned 

AnnexureA3 order dated 19:6.2003 cannot he sustained. , The same 

is therefore. quashed and set aside. However, the case of the 11 

respondent cannot be equated with that jf.the other prornotee SC/ST 

employees. 

118 	We, therefor, quash and set aside the Anriexure.A1O 

letter dated 26.3.2002 in OA 375/02. The respondents shall review 

the seniority ft of Head Clerks, Chief Commercial Clerks, Chf 

Commercial CrR Grace H end Chief Commercial Clerks Grade i 

on 10.2.1995 so that the excess promotions of SC/ST employees 

over and ahove the prsscrihed quota, if any, r1 identified and if the 

appcant was found eHgibie for promotion, It shall be granted to him 

notionally with all adrnssble re'rement benefits This exercise shall 

be done within a period of three months from the date of receipt of 

this order an' result thereof sh&l be coneyed to the apphcant in 

QA 604103, Annexure A3 letter dated 196 2003 is quashed and set 

2side. The Annexure.A1 seniority list dateØ I 1/3P. 9 . 97  is also 

quashed and set ae, The respondent Railways shalt review the 

Annexure.A1 and A2 seniority lists for the purpose aforementioned 

and the resuits thereof shall be communicated to the applloants 
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within the period stipulated above. There shall be no order as to 

costs. 

OA 787104, Ok 807104. 808104. 857104. 10105. 11/05, 12105, 21105 

26105. 34/05. 96105. 97/0, 114105. 291I05 292/05, 329105 381105, 

384/05, 570105 4  771105, 777105, 890I05 892105,50106 & 52106: 

119 All these 25 O.As are similar. The applicants in O.A 

787/04 are Commercial Clerks in Trivandrum DMsion of the Southern 

Railway h&onng to the general category. 

120 	. OA 807104 is identical to that of OA 737/04 in aH respects. 

Except for the fact that appicant in OA 808/04 are retired 

Commerc,al Clerks, th 	is also similar to CA 787/04 and CA 

80/04. Except for the fact that the applicants in OA 857104 	are 

Ticket Checking 	taf of the Commercial Department in Trivandrum 

DMsion, it is simr to the other earlier O.As 787104 and 807/04 & 

808/04. Applicants In OA 10105 bekng to the combined cadre of 

Station Masters/Traffic Inspectors/Yard Masters employed in different 

Railway stations in Palakkad DivisionSouthern RaIlway, The 

applicaits in O.A 11105 are retired Station Masters from Trivandrum 

Division, Southern RaUway, belonging to the combined cadre of 

Station Master/Traffic Inspectors, Yard Masters employed in different 

Railway Stations in Trivandrurn Division. Applicants in CA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined  

cadre of Station Masters/Traffic inspector/Yard Masters in different 

Railway Stations in PaIakkd Division of Southern Railway. 

Applicants in CA 21/05 are Station Masters/Deputy Yard Masters 
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beiongin to the combined cadre of Station Masters/Traffic 

Inspectors/Yard Masters working in Trivandrurn Division of Southern 

Rilw.ay.. 	t pp:c: is St.t;on Master Cr. and the second 

Applicant k 	uty rd Maser Gradei. AppHcants in O.A 26/05 

are CommercH Clerk. in Pafr Fkad DMsion of Southern Railway. 

Applicants in CA 34.1,05 are retired. Commercial Clerks from 

Triandrum Division of Southern Railway. 	Apphcants in OA 96/05 

are Ticket Checking Staff of Commercial Dpartrnent, Palakkad 

Divsion of Southern  Railway. Applicants in OA 97/05 are Ticket 

Checking Staff of Commercial department of Palakkad Division of 

Southern Rawy. 	Appcants. in OA 114/05 are Station 

	

Masters/Traffic lnspectorsKard Masers belonging to the combined 	 Y. 

cadre of Station Masters/Traffic lnspectorsA'ard Masters in Palakkad 

Divion of Scthrn RaUway. 	Applicants in QA 291105 are retired 

Parc& Sunrvor,Tirur, Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Calicut, SrGLC.Feroke and Chief .Booktng Supervisor CaUcut 

working undr th 	Pakkad Division of  Southern Railway. 

Applicant No.1 in OA 292/05 is a retired Chief Commercial Clerk Gr.11 

and Applicant No.2 is Chief Commercial Clerk, Gr.i belonging to the 

grade of Chief Parcei Superuior in the Trivandrum Division of 

Southern RaUway. ApUcants in CA 329/05 are Commercial Clerks 

in Trivandrum Division of Southern Railway Applicants in OA, 

381/05 are retired Station Masters belong inç' to the combined cadre 

of Station MstersiTrfñc lnspectors./Yard 1,jIiftsters employed in 

different Raiiway staff ons in Trivandrum Division of Southern Railway. 
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Applicant in OA 384/05 is a retired Head Commercial Clerk of 

Patakkad [i\.er of Southern Railway. Applicant in OA 570/05 was 

a Traffic peetor IE;tfted on 28.289 and he belonged to the 

combined cedre of affic InspectorfYard Master/Station Masters in 

Palakkad Divor; of S:ithern Rai!way. AppIcant in OA 771/05 is a 

retired Chief Tra''eHing Ticket inspector belonging to the cadre of 

Chief Traveling Ticket frspector Grit in Southern Railway under the 

resp6ncnts Applicant in OA 777/05 is a retired Travelftng Ticket 

inspector belonging to the Ticket (hcking Staff of crnmercial 

Department in Trivandrum DMsion of Southern RaIlway. Applicant 

in OA 890/05 is are rerrJ Chief Trav&Ung Ticket Inspector Grit 

belonging to the cadre of Travei;Iing Ticket Ir1pectors, Southern 

Railway. Ac' 	ants in OA 892105 	are Catering Supervisors 

belonging to the cadre of Catenng Supervisors Grit in Trivandrum 

Division of Southern Raway. Applicant in CA 50106 is a retired 

Chief Gooth Cerk in the Patakkad Division of Southern; Railway. 

Applicants i OA 52106 are working as Traffic Yard Staff in the Traffic 

Department of Patakkad Division of Southern Railway. 

121 	The factual position in OA 787104 is as under: 

122 The 	cadre of Commercial 	Clerks have five grades, 

nam&y, Commercial C!erks Entry Grade (Rs. 3200-490k Senior 

Commercial Clerk (R-.. 4000-6000), Chief Commercial Clerk Gr.11l 

(Rs. 5000-8000), Ch,f Commercial Clerk Grit (Rs. 5500-9000) and 

Chief Commerc.$ Clerk Gr,t 'Rs. 6500-10500). 

123 	The applicants submitted that the cadre of Cmmeria 
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Clerks underwent up-gradation by restructuring of the existing posts 

in various grades w.e.f. I .1.1984 and thereafter from 1.3.1993. 

The reserved category employees were given promotions in excess 

of the strength applying reservation roster illegally on arising 

vacancies and allso conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in A!! india Non SC/ST Employees Association (Railway) 

v. Agarwell 'nd others, 2001. (10) SCC 165 held that reservation will 

not be appticahe on redistribution of posts as per restructuring. 

From 1984 onwards 7  only provisional seniority 'ists were published in 

the different grades ut Co;icial Clerks. None of the seniority lists 

were finlizedco den the directive of the Apex Court and also in 

terms of the T1..tratve instructions. None of the objections field 

by general caecy candidates were also considered by the 

adminiêtration. A furiher promotions to the higher grades were 

made from th vovisional sen'ority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

promotions. As 	such 	-a 	lerg? number of reserved 	category 

.

candidates were promoted in excess of cadre strength. 

124 	In the meanwhile large number of employees working 

Trivandrum and Palakkad Divisions filed Applications before this 

Tribunal and as per the Annexure.A6 order dated 6.9.94 in OA 

552190 and other ccnected cases, the Tribunal held that the 

principle of reservation operates on cadre strength and the seniority 
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viz-a-viz reserved znd unreserved category of employees in the 

loweric,atego,ryl wifi be retlocted in the promoted category also, 

notwithstanding thea earliei promotions obtained on the basis of 

reservation.. However, Respondents carhed the aforesaid order 

dated 6.9.94 before the Hon'bte Supreme Court filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the Supreme Court vide judgment dated 30.8.96 holding, that 

the matter is fuy covered by the decsk of the Supreme Court in 

R.K,Sabharwai and At Singh 1 and the said order is binding on, the 

parties The Railways, P, vever, did not implement the directions of 

this Tribunal in the atb Id order dated 6.. 94 n OA 552190. The 

applicants subr r•, th. in view of the clarification given by the Apex 

Court in Ajit 11 
casEt that prospectivity of Sabharwai is limited to 

the purpose of no rv ing those erroneously promoted in excess of 

the roster and tht such excess promotees have no right for seniority 

and those who have been promoted in excess after 10.2.95 have no 

right either to hoid the post or seniority in the promoted grade and 

they have to be reverted. The Raway Administration published the 

Seniority List of Commercial Clerks in Grade I, II, Ill and 

Sr.Commercial Clerks vide Annexure.A7 dated 2.12.2003, A8 dated 

31.12.2001, A9 dated 30,102003 and AlO dated 7.1.2002 

respectively., The above seniority list, according to the applicants 

were not published in accordance with the principles laid down by 

the Supreme Court as well as this Tribunal. The SC/ST candidates 

promoted excess of the cadre strength are still retaining in 
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seniority units in violation of princes laid down by the Supreme 

Court. They can only be treated as adhoc promotes only without the 

right to hokt the seniority in the promoted posts,, Those SC/ST 

candidates, promoted in excess of cadre strength after 1.4.1997 are 

not entitled either for protection against reversion or to retain their 

	

seniority in the promoted posts. 	One of the applicants in 

AnnexureA6 judgment dated 6.9.94, namely.. SM E.A. Sathyanesan 

filed Contempt Petition (C) No.68/96 in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal hokiing that 

the Apex Court has çrven reasons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Artce 141 of the Constitution of India which provides 

that the law declared by the Supreme Court shall be binding on all 

courts within the territory of India. Above order was challenged vide 

CA No5629/97 which was disposed of by the Supreme Court vide 

order dated 18.12.03 holding that the Tribunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordtngly. 

125 . 	As directed by the Supreme Court in the above order, this 

Tribunal by order d2ted 20.4 2004 in MA 272/04 in CPC 68/96 in Ok 

483/91 directed the Raways to issue necessary resultant orders; In 

the . case of the appants in OA No.552/90 and other coh nec d: 

cases applying the principles laid down in the judgment and making 

available to the indiv!iiul petitioner the resultant benefits within a 

period of four months. 
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126 	The submission of the appcant is that the directions of 

this Tribunal in Annexure. A6 order dated I 6.9.94 in OA 552/90 and 

Annexure.A1 I Supreme Court judgment dated 18.12.2003 in CA 

5629/97 arE equafly and uniformatty applicable in the case of 

applicants also as laid down by the Apex Court in the case of tnder 

Pal Vadav Vs. Union of India. 1985(2) SCC 648 wherein it was held 

as under: 

..... therefore, those who could not come to the court 
need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated, they are entitled to Eirn,12r treated, if not by 
any one eise at the hand of this Court. 

They have submitted that when the Court declares a law, the 

government or any other wthority is bound to im7lernent the same 

uniformly to all emloes concerned and to say that only persons 

who approached tho court should be given the benefit of the 

declaration of friis criminatory and arbitrary as is held by the 

High Court of Kerala in .Sornakuttan NeAr V. State (if Kerala, (1997(1) 

KLT 601). They have, therefore, contended that they should also 

have been given the same benefits that have been given to similarly 

situated persons hke the Applicants in OA 552/90 and OA 483/91 and 

other connected cases by making avaab1e the resultant benefits c' 

them by revising the seniority list and promoting them V 

retrospective effect. Non- fixation of the seniority as per Ine 

prinoip1es laid down by the various judicial pronouncements and n 

applying them i prop?r place of. the seniority and promoting thrn 

from the respective datss of their due promotion and non-fixation of 
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pay accordingly is a continuing wrong gving rise to recurring cause of 

action every month on the occasion of the payment of salary.. 

127 In the reply submftted by the respondent Railway, they 

have submitted that the revion of seniority is not warranted in the 

cadre of Chief Commercial Clerks as it contains selection and non 

select;on posts. The judgment in J.C.Mellick nd Virpal Singh 

Chauhn isupra, were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also subm!tted that the present 

case is time barred one as the applicants are seeking a direction to 

review the seniority in all g - cl of Commercial Clerks in Trivandrurn 

Division in terms of the directions of this Tribunal in the common 

order dated $9.c;4 in OA 552/90 and connected cases and to 

promote the app!icnfs retrospectively from the effective dates on 

their promotions. They hve also resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it is & d ;9caration of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a declaratory one and it 

was applicable only tc the applicants therein and therefore the 

applicants in the present OA have no locus standi or right to claim 

seniority based on the sad order of the Tribunat. 

128 	On merits they  have submitted that the seniority decided 

on the basis of r9structuring held on 1.1.84,1.3.93 and 1.11.0 

canót be reopened at this stage as the applicants are seeking kQ 

reopen the issue after a period of two decades. They have, 
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howeverdmtted that the orders of this Tribunal in OA 552190 was 

chaflenged before the Apex Court and it was disposed of holding that 

the matter ws fully rctered by sabharwars case. According to 

them by 4'e jLdment in Sabharwal case, the SC/ST employees 

wou'd be entitled for the consequential seniority also on promotion till 

10.2.95. The contempt Petition filed in OA 483/91, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

483!91 filed appeal before the Hon*bfr, 	uprerne Court against the 

saki dismissal of the Contempt Petition 68/96. The Hon'b 

Supreme Court set aside e order in CPC 68196 vide order dated 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. Th •fter on reconsideration, the Tribunal directed the 

Respondents to implement the directions contained in OA: 552/3 

and connected cases v!de order dated 20.4.2004. However, the said 

order dated 20.4 04 ws again appealed against before t1'e Apex 

Court and the Aex Thurt has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected case;. 

129 	In the rejoinder flied by the applicants, they nave 

reiterated that the core nsue is the excess promotions mad,e to he 

higher grades on arsrig vacancies instead of the quota reserved for 

SC/ST employees, superseding the applicants They have no right to 

hold the posts and seniority except those who have been promoted 

excess of quota befcr 1.4.1997 who II hold the post only on adhc 
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basis without any right of seniority. 

130 	in all these O.As the directions rendered by us in OAs 

664/01, 304102 etc, will apply, We, therefore, in the interest of 

justice permit the appUcants to make representations/objections 

against the seniority list of Chief Commercial Clerk Grade 1, 

Commercial Clerk Gmde II and Commercial Clerk Grade HI of the 

Trivandrum Division within one month from the date of receipt of this 

order clearly indicating the violation of any law laid down by the Apex 

Court in its judgments mentioned in this order. The respondent 

Railways shall consid -.. their representations/objections when 

received in accordance with law and dispose them off within two 

months from the te of receipt with a speaking order. Till such time 

the above sior*ty iist shall not be acted upon for any further 

promotions. There shall be no order as to costs. 

O.As 	302001 45712001 46312001 56812001! 57912001 

64012001 .1102212001. 

OA 463101: The applicants in this case are Scheduled caste 

empoyees. The first applicant is working as Chief Parcel Supervisor 

at lirur and the second appcant is working as Chief Commercial 

Clerk at Cahcut under the Southern Railway. They  are aggrieved by 

the Anenxure.AVI letter dated 13.2.2001 issued by the third 

respondent by ihich the seniority list of Commercial Clerks in the 

:a'e of Rs. 5O0-9000 has been recast and the revised seniority list 

has been Thos was done in compliance of a directive of 

this Tribun i QA 24e196: and OA 1061/97 and connected cases 
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filed by one E. DDCostas, one Shri K.C.Gopi and others. The 

prayer of the ppiicantsin those. .O.As was to revise the seAlority list 

and also to adjust aU promotions made after4.2.84 otheriise than 

in accordance. with the judgmeht of the Ailahabad High ICourt in 

J.C. Malck1 s case. This Tribunal Vide order dated 8.3 2000 disposed 

of the aforesaci OA :and connécted cases directIng the resondents 

.RéUway .Jdministration to take ü the reiin of setority in 

acordanpe. with the guidelines contained in ihé judgmeht of the 

Apex Court in Ajit Singh II case. Ir cc .ipliance of the said order 

dated 8.3.2000, the applicant No.1 who was earlier placed at 

Si.No,1.1 of the Annexur.A3 Seniority List of Chief Commercial 

Clerks was relegat€d to the position at Sl.No.55 f the Annexuie.Vl 

revised senjority&: of Chief. Commrcial Clerks. Similarly Applibant 

No.2 was relegated from the position at SLNo.31 to psitión at 

Sl No 67 The apDcants, have, therefore sought a diriction from this 

Tnbtinal to set s4de the Annexure At! 4  order revising their seniority 

and also to restore them at their original positiOns. The contention of 

the applicants are that the judgment in Ajit Singh II dOes nt apply in 

their case as they were not promotees and their very éntrin seriice 

was in the gra&3 of Chief Commercial Clerks. 

in 	rep'y the respondents have submitted that aftér the 

revision : of seniority.: was undertaken, the appflcãnts have rrade 

representations pointing out the errors in the fixation of their seniority 

position in the grade of Chief Commercial Clerks. A due 

consideration of their representations the respondents have 
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assigned them thefr correct seniority position before SLNos 3&4 and 

9&1 0 respctiveiy and this the OA has become infructuous. 

132 	The applicant, has not field any rejoinder disputing the 

aforesaid submissions of tl respondents. 

133 	Since the respondents have re-fixed the seniority of the 

applicants adrnfttedly by wrong application of the judgment of the 

Apex Coutrt in Ajit Singh II case and they themselves have coriected 

::!..their, mistake 	by restoring the seniority of the applicant, nothing 

farther survives in ths OA and therefore the same is dismissed as 

infructuous. There shaU he no order as to costs. 

QA 1022101: 	The apant belongs to the Scheduled Caste 

óategory of employee and he was wOrking as Office Superintendent 

GOI in the sce r  R. 5530.-9000 on regur basis. He is aggrieved 

by the Al order dated 15.11.2001 by which he was reverted to the 

post of Head Clerk in the scale of Rs. 5000-9000. 

134 	The applicant has joihed the cadre of Clerk on 26.11.79. 

• 	
Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Ckrk w.e.f 1.9.85. Vide AnnexureA3 letter dated 

24.12.97, the respondents published the provisional serority list of 

Head Clerks and the applicant vas assigned his position at SI. No.6. 

The total number of posts in the category of Office Superintendent 

Grade U was 24. During 1994 there were only 12 incumbents as 

against the strength of 23 posth because of the various pending 

litigat3ons: Being the senior most Head Clerk at the relevant time, the 

applicant was promoted as Office Superintendent Gr.0 on adhoc 
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basis with effect from 15.6.94 against a regular permanent vacancy 

pending ir seVction. h-  •199 the respondents vitiated action to fill 

up 12 of te 	in the cadre of Office Superintendent Gr.U. 

The apphct was 	one o, the candidates and considering his 

seniority posrtion he was selected and placed at SLNo.5 of the panel 

of selectedcanddate for promotion to the post of Office Supdt. Grit 

and vide A4 Memorandum dated 29.1 .99,p he was appointed as 

Office SupdtGr.lt on regular bask. However, at the time of the said 

promotion, CA N53I99f filed by oie Smt.Girija challenging the 

action of the respondent Railways in reserving two posts in the said 

grade for Schedukd Cas employees was pending. Therefore, the 

A4 order dated 21 .9.99 was issued subject to the outcome of the 

result of Th Ok The Tribunal disposed of the said O,A. vide 

Annexure ' order dateci 3.1.2001 and directed the respondents to 

review the matter in the light of the ruling of the Apex. Court in Ajit 

Singh II case. It w-as in compliance. of the said A5 order the 

respondents have issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Head Clerks and pushed down the seniority position 

of the appikant to SI. Nc. 51 as against the position which he has 

enjoyed in the pre-revised list hitherto. Th fore, the respondents 

iSsued the impugned AnnexureA1 order dateG 15.11.2001 deleting 

the name of the appcant from the pane! of OS/Gr.11 and reverting 

him as Hed C.rk w li immediate effect. The applicnatsought to 

quash the sd Annexure.A1 tetter with consequential benefits. He 

submitted that the cadre based roster came into effect only w.e.f. 
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10.2 95 but the 11 vacancies in Annexure.A4 have ailsen much prior 

to 10 2 95 and therefore theI should have filled up the vacancies 

based on vacancy based roster and the apphcantts promotion should 

not have been hd to be 3rroneous He has also contended that in 

the cadre rf, Offu-e Supd Gr II, there are only two persons belonging 

to the SC cnrnrnurnty, namety, Smt M K Leela and Smt Ambifra 

Sujatha and even golnjj by the post based roster at least three posts 

shouLd have set apart for the members of the SC community in the 

cadrektegory of constng of 23 posts 'ie has also relied upon the 

judgment of the Apex Court in Rarnaprasad and others Vs. 

D4K.Vijay and others, 139  SCC L&S 1275 and all promotions 

ordered upto 997 were to he protected and th same should not 

have been canc':d by the respondents. 

135 , 	in th reply stternent, the resndents have submitted 

that the reversion was based on the direction of this Tribunal to 

review the selection  for the post of OS Gr.fl and according to which 

the same was reviewed and decision was taken to revert the 

Applicant. They have also submitted that total number of posts in the 

category ofOS Gril during 1994 was 23. Against this 12 

incumbents v working As such 11 vacancies were to be fitted up 

by a process of selection. The employees including the applicant 

were 	alerted for th 	setacton 	to fill up 11 vacancies Of 0S 

Gr.U/PB/PGT, The same was cancelled due to the. changes in the 

break up of vacancies of SC/ST as per post based roster. The 

applicant and cher employees nìave been subsequently alerted for 
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selection vide order dated 20.8 98. The selection ws conducted and 

a panel of 12 (9 UR, 2SC, I ST) was approved by the ADRM on 

221.99 and the same was published on 29.1.99. The apphcant was 

empanelled in the list against the SC point at SL No.6 in the seniority 

'ist. They were told that the pane) was provisional and was sLbject 

to outcome of Court cases. As per GPO Madras instructions, the 

vacancies proposed for OS Grit personnel Branch, Paighat should 

cover 2 SC and 2 ST, though there were 3 S.0 employeeS have 

already been working in the cadre of C$ Grit. They were Smt. 

KPushpa!atha, Smt.M.CAmbika Sujatha and Smt. M.k.Leeta and 

they were adjusted aga3r.: the 3 posts in the post based roster as 

they had the benefit of accelerated promotion n the cadiê. To SC 

employees emeiled and promoted (Sn. T.K.Sviaasan 

(applicant) and N.Easwa.tn later were deemed to be in excss in 

terms of the Apex Court judgment in Ajit Singh 11 which requiied for 

review of excess promotions of SC/ST empoyees made after 

102.1995. Therefore, there was no scope for fresh excess CIST 

employees to continue and their promotions cannot be protec*. A 

provisional seniority list was, accordin)y, pubshed on 1862001 

and the app!icnt's position was shown at SLNo,51 as agairst his 

earlier position at SNo.6. 

136 	The appcant fed MA 692/03 enclosing therewith 

Memorndurn dated 8.7.2003 by whh' the respondent Riiways 

have canceUed the re1sed Seniorfty Ust of Head Clerks pubhshed on 

186 2001 (Annexure.A6) and restôréd the earlier seniority list dated 
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objections and considering them, the said provisional seniority list 

was f!nazed vide the Annexure.A3 letter dated 19.3.2001. The 

appcants submitted that they were promoted against the reserved 

quota vacanes upto the scae of pay of Re.. 1400-2300 and by 

general merit/reserved quota vecances in he o pay Rs. 1600- 

2660. They are not persons who were promoted irn excess of the 

quota reserved for the members of the SCIST 	is evident from the 

Annexure.A1 itself. They have a'so submftted that the impugned list 

are opposed to the law settled by the Fl... ib 8L)me Court in 

Veerpal Singh Chauhan case affirmed ir Aiit Sngb-l. in Veerpat 

Singhs Chauhans case, the Hon'ble Suprne Court held that 

persons selected agant a selection post and placed i n an earher 

partel would rank senior to those who were selected and placed in a 

later pan by a subsequent seiction. This ratio wa hed to be 

decided correct in Ajit Singh II. App1kants I to 4 are persons who 

were selected and placed in an earlier panel in comparison to the 

party r9spondents herein and that was the reason why they were 

placed above the respondents in the earier seniority fist. 

138 	Respondents 1 to 4 have submitted that applicants 

No.1 )2, and 4 were promoted to grade Rs 425-640 with effect from 

1.1.84 against the vacancies which have arisen consequent upon 

restructuring of the cadre. The applicant No.3 has been promoted to 

grade P. 425-0 with effect from 1.1.84 agenst a resultant 

vacancy on account of restructuring. They have been subsequently 

promoted to the Grade of Rs 550-750. 
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24.12.1997. 

137 	Since the respondeflts have canc d the 

senionty list and restored the original senior fty list based on wINch  he 

was promoted as 0$ Grit fl adhoc basis we.f. 154.1994 and later 

placed in the regular panel vide AnnexurA 4 Memorandum dated 

29 1.1999 it is automatic that the impugned Annexure.Ali order 

reverting the applicant wef. 15.11.2001 s withdrawn ufltes there 

are any other contrary orders. The.OA ha thus become infrubtuous 

and it is disposed of accordingly. There be no order as to costs. 

OA ¶579/2001; The applicants I 3& 4 beiong t: k.heduted Caste 

Cornmur:ity and the 2 olicant belong b the Schediiled Tribe 

community. They are Chief Travelling Tcket lnspector gradp III in 

the scab Rs. 55CC-9000 of Southern Raiiway,Trrvridruni Dh'ision. 

The Respondents 13,15,16. & 18 earner ified CA Nr544I96 The 

relief sought by them, among others, was to direct the respordents 

to recast Al seniority list as per the rules laid down by the i4onble 

Supreme Court in Virpal Sigh Chauhan case. The 0.4. was 

aflowed vide Annexure.A6(a) order dated 20.1 2000. The applicants 

herein were respondents in the said OA. A simflar OA 11\,!o.11 7/96 

was field by respondents 8$ and 11 and and another on similat lines 

and the same was also aHowed v,de Annexur. A$ order dated 

2012000. In comphance of the directns of this Thbunat jn the 

aforesaid 0As, the respondent RaHwa ys issued the Annexure. Al 

provisional revised seniority list dated 21.11 2000. After reciving 
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and as affirmed in Ajit Stngh U. The said para 319-A of !REM is 

reproduced below.  

"Notwithtanding the provisions contained 	in 
paragraph 302, 319 and 319 above, wiTh-.effct from 
102A995, if a railway servant belonging to the 
Scheduled Caste or Schedued Thbe is pmmoted to 
an immediate. higher post/grads agnst a reserved 
vacancy earlier than his senior generaWOBO railway 
servant who is promoted later to the sJd immediate. 
higher post/grade, the generaliOBC railway servant 
will regain his seniority over such earlier promoted 
railway servant b&onging to the Scheduled Caste and 
Scheduled Tribe in the immede higher post?grade". 

140 	Applicants in their rejoinder submitted that the 

respondents should not have unsettled the rank and position of the 

applicants who had attaini their respective positions in Level It and 

Level Ill applying. the "equal opportunity principle' They have also 

submitted that tnere has no bonafide opportuntt j  given to them to 

redress their grievances in an equitable and just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 851h Amendment of 

the Constitution was passed by the parliament granting consequential 

seniority also to the SC/ST candidates who got accelerated 

promotion on the basis of reservatn. Consequeny the DOPT, 

Govt. of India and the Railway Board have ssted separate Office. 

Memorandum and letter dated 21 1 .2002 respectivey . According to 

these Memorandum/Letter w.e.f. 1761995, the SC/ST oovernrnent 

servants shaD, on their promotion hy vre of rule of 

reservat!Ofl/roster, be entitled to consequential seniohty also. It was 

also stipulated in the said Memorandum that the seniority of 
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139 In the reply of respondents 8,9 > 11i3, 1 5,16 and 18 1  it was 

subrnited th. 	n term; of 	2? and 47 of Virpat Singh, the 

seniority at Level 4 (non-selec:bon grade) 	to be revised as 

was corrctIy done in Annexu I They hav 	o submitted that 

they have been ranked above t:e app4cantc n Al s they belonged 

to the earlier panels than that of the applicant n Level 1, whch is a 

selection grade. The former wer.. romoted before the latter in Level 

2 also, which is a non-selection jrde. Level 3 is a .section grade to 

which the applicants got acce'reed promotion under quota rule with 

effect from 11.84. Respondents ,9,1 1. 3 and 15 also entered Level 

3 with effect from 1.1.84 aild respondents 16 and 18 entered Level 3 

later only. It was only undere quota %ite that the applicants 

enerd Lev 4, which is a noelectiofl grade. The respondents 

herend those rankei above tre apocants in A4, caight up with 

them with effect from 1 .193 or lat. The eppicants enterec scale 

Rs, 16001- also under quota ruts m!y and not under general merit. 

Further, para I of A4 shows; that there wo E GCs and 5 S.Ts 

among the 27 incumbents a k ie s.. 2000-3200 as on 1.8.93, 

instead of the permissible 	t f 4 SCs nrd 2 Ts t 15% and 7 

respectively. In view of e deciic:n 	Sah 	Virpal Sing 

and Ajit Singh I, the 6 S.Cs ard 3 S.Th 	... R I 6(j'0,-_9660 were 

not &igihte to be promoted to sôeIe Rs. 2ITh32 	hor under quota 

rule or on accelerated seniority. 	fr.m t., tie e S.Cs and 3 

STs in ''aIe s. 1000-2600 nur selection post) were ab to be 

supersecby their erstwhll seniors under para 319-A of IREM, 
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promotee gethng accelerated promotion wi1 not get accelerated 

seniority. Of course, the 85 1h  Amendment of the Constitution has 

reversed this position with retrospective effect rom 176.1995 and 

promotions to SC/ST employees made in accordance with the quota 

reserved for them will Wso get conséquntiai. . r.piorfty. 	But the 

position of law laid down in Ajit S;ngh U decided 02 '6:99rernained 

unchanged. According to that judgment. the promotions made in 

excess of roster point before 10.2.1995 wiH not get snorIty. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made beforel 0.2. 995 or he iimited purpose 

of finding., out the excess 7omotions of SC/ST emp : ees.made and 

take them out from the serority list tiU they reac.s their turn. The 

respondents I 	t'4 	shall 	carry out such an 	'rs 	and take 

consequential action within thtee months from the datc of receipt of 

this order. This OA is disposed of in the above lin,. Thee shafl be 

no order as to àosts. . 

O.A 305101. OA 457101, OA 568101 and OA 64431 

143 	These O,As are identical in nature, The applicants in Il 

these O.As are aggrieved by the letter dated 13.2.2001 issued by the 

DMsional Office, Personnel Branch, Pilghat regarding revisiotr of 

seniority in the category of Chief CommercIal Clerks in scale Rs. 

5500-9000 in pursuance of the directions of this Tribunal il ,e 

common order in OA 1061197 and OA 246/96 dcted 33,2000 Whlh 

reads a$ under: 
. I 

'Now that the Aoex Court has r 	dezerrnined the 

issueS in Ajith Singh and othets (U) V. State of Punjab an; 
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Government servas determined in the light of O.M dated 30i1.1997 

shaU be revised as if that 0.00 was never issued. Simrly the 

Raway Boards said letter also says that the Seniority of the 

Railway servants determined in the 14ght of para 319A ibid shall be 

revised as if this para never existed. However, as indicated in the 

openng pra of this letter since the earlier
,  structions issued 

pursuant to Hon'bte Supreme Courrs judgment in Virpal Singh 

Chauhans case(JT 1995(7) SC 231) a incorporated in paa 31 9A 

ibid were effective from 10.2.95 and in trc cbt of revised ins&uctiofls 

now being issued being made effective from 17.6. 5, the qustion as 

to how the cases falhng be'v'een 10.2 and 16.95 stouid be 

regutated, is under consideration in consutation with the Deartrnent 

of Perscn & Training. Thereforeseparate stuction in this 

regard will foow." 

142 	We have ccnsidered the factu& position in this cse. The 

impugned Annexure.A1 Seniority. List of CTTIs/CTls as on 1 11.2000 

dated 2111 .2000 was issued in pursuance to the Tribunal's order in 

QA 544/96 dated 20.1.2000 and OA 1417/96 dated 20.1.2000 filed 

by some of the party respondents in this OA. Both these rders are 

• identical. Direction of the Trihun was o determine the sniority of 

SC/ST employees and the general c?tegory employees oni the basis 

of the latest pronouncements of the Apex Court On the sibject and 

Railway Board letter dated 21 ..9' T letr:r was sued after the 

judgent of the Ape COUrt in Virpal Singh Chauhars case m  

pronounced on 10.10.95, according to which the roter poInt 
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others, (1999) 7 SCC 209), the app catons have now to he 
disposed of directing the Railway admistration to revise the 
seniority and to adjust the promotions ir. accordance with the 
guideUnes contained in the above jucgment of the Supreme 
Court. 

In the result, in the llrjht of what is stated above, all 
these appUcations are disposed of directing the respondents 
Railway Admnstration to take up the revisc'n of the seniority 
in these case in accordance with theguidees contained in 
the judgrnert of the Supreme Court in.Ajh 3qh and others 
(H) Vs. State of Punjab and others (1999) 7 CC 209) as 
expeditiously a possbe. 

144 	The applicant in O.A 30512001 suhmftted that the seniority 

of Chief CommercIal Clerks was revieo vide the Annexure, A.X11 

dated 309.97 pursuant to the judgment of  the Hon 4hie Supreme 

Court in Vfrpai Singh Cha:,an (supra) The ranking in the reved 

senionty list of the apphcants are shown below 

The said seniority list has been chaenged vide QA 246/96 and 

104119 and the Tribunal disposed of the 0 As along with other 

cases directing the Railway Administration to consider the case of the 

applicant5. in the li9ht of Alit Singh 11 (supr:) Acoordng to the 

applicant, the respondents now in utter vioation of 'Ghe prmncip1s 

enunciatod by the Hon'ble Supreme Court and in eard to the.. 

11  

seniority and without analyzing. the indvduai case. passed order 

revisng' seniority by placing the applicants fr ,  be'ow hr Juniors ci 

the simp'e ground that the appUcants belongs o S eL.ed Caste. it 

is not the principle as understood by Ajft that all 	SC 

employees thould be reverted or pced below in the .Ust regardtes.. 
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of thaw nature of selection and promotion, thaw pnet precedence 

etc. 	The revision of seniority is illegal in as rnuc 	is the same is 

done so blindly without any guidelines, and wthout any rhyme or 

reason or on any criteria or principle. As per the CIe6sion in Virpat 

Sincjh Chuha" which was affirmed in Ajit Singh U it had been 

categoricafly held by the Honbte Supreme Court that the eligite SC 

candidates can compete in the open merit and if they are seIected 

their number shall not be computed for the purpose of quota for the 

reserved candidates. The appcants Nos I and 2 were seteted on 

the basis of merit in the entry cadre ad applicants No.3 and 4 were 

appoknted on compassionate grounds Since the applicants are not 

selected from the reseT' -A nuota and their further promotions were 

on the basis of merit and empanelmerit, AJ. Sigh II dictum is not 

applicable in th t. 'ases. They submitted that the Supreme Court in 

Virp Singhs case cagoricaiiy heki that the prcmotofl has to be 

made on the basis of number of posts and not on the basis o 

number of vacñcies. The revion of senior' !st was accørdin1y 

made in consonance with the said judgment... Even after the sd 

revision, the -applicant- I was ranked as 4 and other applicants we 

ranked as No.12 15 and 8 respectively in the list. They furtl* 

submitted that according to Ajith Singt-U judgment (pra 

promotioflS made in excess before 10.2.95 are Drotected but sh 

promotees are not entitled to claim seniority. /ording to them 

following conditions precedent are to be fulfiUed 1or review f toh 

promotions made after 10,2.95: 

I 
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i)There was excess resevat'on exceeding quota. 
ii) What was the quota fixed as on1O.295 ad who are the 
persons whose seniority is to be revisd, 
iii)The promotee Schedued caste were romoted as 
4gainst roster points or reserved posts. 

They have contended tLt the first condition 'of having excess 

reservation exceeding the quota. was not applica be in their case. 

•Secondly, all the applicants are selected and promoted to unreserved 

vacancies on their merit, Therefore, Ajit Sngh H is not applicable in 

their cases. According to them. assuming but n'it admitting that there 

was excess reservation, the order of the away Administration shall 

reflect whch is the auota as on.. 10.29 and who the persons 

promoted in excess of uta and thereby to rer-dr their seniority 

ltab 1e c he revised r reconsidered I 'bsence of these 

essenttal aspect ; order, the order has rendered itself egaf 

and arbitrary. The appHcants further submitted that they belong to 

1991 and 1993 panel and as per the dictum in Virpal Singh case 

itself, earlier panel prepared for selection post should be given 

preference to a later panel. However, by.., the impugned order, the 

apDkcants were placed below their aw jUflvrS who were no where in 

the panei in 1991 or 1993 and they are empapeHed n the later years 

Therefore by the impugned order the panel precedence, as ordered 

H by the Honble Supreme Court have been given ao-hye. 

145 	The respondents in their repiy suDmitd that the first 

applicn was initialty enaaed s CLR porter Grnup D on 23 9 72 

He was Pppolntedil as Temporary P'v'tecscaie P 196-232 ori 

17377 He was -romorer 	Comrierc,al Clerk in scale Rs O- 
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430 by 2.778 and subsequentiy promot to sce Rs. 425-640 from 

I I .8g. He was selected and empanelled for prornothn as Chief 

Commercial Clerk and posted with effect from I .41. Thereafter, he 

was empanelled for prornuion as Comrnercil Supervisor and posted 

to Madukarai from 

146 	The second applicant was initiafty appointed in scale Rs. 

196-232 in Traffic Department on 1.312 and was posted as 

Commercial Clerk in scale 260-430 on 19.618/21.6.78. He was 

promoted to scale Rs. 425-640 from 1.1 34 and then to the scale of 

Rs. 1600-2660 from 25.1 3. He was selected and empanefled for 

promotion as Commerc :upeMsor in scale Rs. 6500-10500 w:e..f. 

27.1 99. 

147 	Th fd applicant was appointed a Substitute Khalasi in 

Mechanical Branch 't',e.f. i.10178 in scale 196-232 on 

óompassionate grounds. He was post.d as a Commercial Clerk from 

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial 

Clerk and Chief Commercial clerk respectively on 30.1.86,3.4.90 and 

1.4.93. Having been selected he was posted as Chief Booking 

Supervisor fro 13.2.99. He was posted as Dy. Station 

Manager/Commercial/COimbatOre from September, 1999. 

146 	The 41h  applicant was appointed o.s Porter in the TraffiO 

epartment from 1.10.77. He was posted as Commercial Clerk frpm 

8.2,80 and promoted to higher grades and finally as ChIef 

Commercial Supervisor in scale Rs. 6500-10500 from I 0-.I 2.98. 

148 	The, respondents submitted that the Supreme Court 
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cleariv held that the excess roster pont promtoees cannot claim 

seniont fter .10.2.95. The first applicant wa promoted from 

Commeciai Clerk to Head Commercial Clerk without working as 

Senior Commercial Clerk against the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the contention that they should be treated as unreserved 

is without any basis. They have submittod that he revision has been 

done based on the principles of seniority d down by the Apex court 

to the effect that excess roster point prorntoEes canrot claim seniority 

in the promoted grade ti 10.2.95.. The promotion of the applicant 

as Chief Commercial Clerk has not been dist rbd. but only his 

seniority has be revised, if a reserved community candidate has 

availed the benefit of caste status at any stage of his scrvics, he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

apphcants have not mentioned the names of the persons who have 

been placed above them and they have also been not made any 

such persons as party to the proceedings. 

149 	Th9 applicant in OA 45712001 	a Junior Commercial 

Clerk, Trupur Good Shed, Southern Raiway. He was appointed to 

the cadre of Chief Commercia Clerk en 2611.1973. Later on, the 

applicant was promoted to the cadre of Senior Commercial Clerk on 

5.41881 and again as Head Commercial Clerk. on 7.8.1985 on 

àcount of cadre restructuring. On account of another reurg 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

w.e.f. 1.3.1993. In the common seniority hst published during 1997, 

on the basis of the decision in Virpal Singh Chauhan, the applicant is 

at serial No.22 in the said list. The other contentions in this case 

are also similar to that of OA 305/2001. 

150 	In OA 568/2001 the applicants are Dr.Ambedkar Railway 

Employees schcduled Castes and Scheduled Tribes Welfare 

Association and two Station Managers working in Paiakkad: Division 

of, Southern Railway. The first applicant association members are 

Scheduled Caste Community employees working as Station 

Managers. The 21  appl'ant entered serhc6 as Assistant Station.. 

Master on 19.4.1973. The third applicaht was appointed as 

Assistant Station M.ster on 16.8.73. Both of them have been 

promoted to the grade of Station Manager on adhoc bas vide order 

dated 103.98 and they have been promoted rogularly thereafter. 

The contentions raised in this OA is similar to OA 305/2001. 

151 	Applicants five in numbers ih OA 640/2001 are Chief. 

Goods Supervisor, Chief Parcel Clerk, Chi€f Goods Clerk Chief, 

Booking Clerk and Chief Booking Clerk respectively. The first 

applicant was appointed as Junior Commercial Clerk on 5.12.1981, 

promoted as Senior Commercial, Clerk 	o. 	1.1.84 	and. as Chef 

Commercial Clerk on 1.3.93. The .secod apphcant joined as Junor. 

Commercial Clerk on 29.1082, promoted as Senior Commeria.l 

Clerk on 17.10.84, as Head Cornmerc Clerk on 6.9.88 and as Chief 

Commercial Clerk on 11.7.1 4, The thnd apcant joined 6S 
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Junior Commerc;al Clerk on 21.6.81, promoted as Head Booking 

Clerk on 22-10.84 and as Chief Goods Clerk on 1.3.1993, the 4th 

appcant applicant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 41h  appcafr joined as Junior 

Commercl Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 27.91.. The corteritions raised in 

this OA is similar to that of OA 30512061 etc. 

152 	We have considered the rival contentans, We do not find 

any merits in the cont€nts of the appcan;. The' impugned order 

is in accordance with the judgment in PJft n.,h-ll nd we do not find 

any infirmity in it, A is therefore dismissed. No costs 

Dated this the 1st day of May, 2007 
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