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CENTRAL ADMINISTRATIVE TRlBUNj. 
ERNAKULAM BENCH 

Friday, this the 29h day of July, 2005. 
CORAM: 

HON'BLE MRS. SAThI NAIR,VICE CHAIRMAN 
HONfiLE MR.K.V.SACHIDANANDAN JUDICIAL MEMBER 
O.A. 

A.M.Pushpalatha, 
Widow of late T Govjncla Varier, 
Residing at Jithas Apartment, 
Near Kottakical Arts College, Kottakical, 
Malappuram -676 503 

MadhusOOthnan TM., 
Sb. Late T Govinda Varier, 
Residing at Jithas Apartment, 

j 
Near Kottakical Ms College, KottakJcal 
Malappuram .676 503. 

Sudhal.M., 
D!o. Late Govinda Varier, 
Residing at 21 Kaveri, 
Department of Atomic Energy Toshlp, 
Anupuram, Mulfikulathore P0, Kancheepura 	Diet., TamIiNadu_603 109 

SunithaT.M., 
D!o. Late Gcujnda Varier, 
Residing at 6E, JM Cresent, 
PJ Antony Road, Mamangalarn, 
Edappafly P0, Koch 

- 682 024. 
. . Applicants 

(By Advocate Mr.O.V.Radhaishflafl) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Krala Circle, Thfruvananthapuram. 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
KraIa S 

Circle, Thiruvananthapuram 
fill 

- - 



H. 

F 	 4. 	Unoii of India represente(j by its Secretary, 
Ministry of Communications, New Delhi 

(By Advocate Mr.T.P.M ibrahim Khan,SCGSC) 

I 

F 	 OANO.17/03 

VP Damodaran Nambiar, 
Sioiate C M Kunria Poduval, 

F 	 Presently working as SPM (HSG I), West Hill, Calicut —5. 
Residing at SPM's Quarters, West Hill, Caticut —5. 

(By Advocate Mr.O.V.Redhakll$hnan.SI.) 

Versus 

• 	 1. 	DirectorGeneralofposts, 
Department of Post, New Delhi 

2. 	Chief Postmaster General, 
Kerala Circle, Thüuvananthapuram 

• 	 3.. 	Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapurm. 

4. 	Union of India represented by its Secretary, 
Ministry of Communications, New Delhi. 

(By Advocate Mr.T.P.MJbra Khan,SCGSC) 

OA No.29/03 

K Divakaran Nair, 
S/oiate K Appu Nair, 
Presently working as Manager, 
Postal Stores Depot, Calicut at Feroke. 
Residing at Leyam, P0 Marikkunnu, 
CaIlctjt-673 631. 

F 	 (By Advocate Mr.O.V.RadhakjsJ$nan.) 

F 	 Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thluvananthapuram 

3 	Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

-t 
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(By Advocate Mr.T.p.M.lj Khan,SCGSC) 

0A165/03 

• 	 K. Damodaran Adiyodi 
Sio late K.T.KunhkishnanNambiar 
Deputy Postmasli Cakcut H.O,Cahcij 

• 	 Residing at Lakshmi Nwas Eachikovval - 670141 

(By Advocate 	 Sr.) 

Versus 
• 	 1. 	Director General of Posts, 

Department of Post. New Delhi. 

Chief Postmaster General, 
Kerala Circle, ThWuvananthaptr,1 

Drector of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiwananthapuram 

Union of India represented by its Secretary 
Ministry of Communjons New DelhI: 

(By Advocate Mr-T. P. M.Ibrahkn Khafl,SCGSC) 

M. Koyamu 
8/0 late M.Saidalky 
Postmaster (HSG.l), Tirur HO 
Residing at Machingal House 
Mundekkad Ponmundam, Trur 
Malappuram —675 106 

(By Advocate Mr.O.V.Radhajj1, 	Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thfruvananthapuram. 

Director of Postal Service (HQ), 
Offlc6 of the Chief Postmaster General, 
Kerala Circle, ThrnJvananfJpumm 

Union of India represented by its Secretary, 
Ministry of Communications, New DelhI. 

(By Advocate Mr.T.P. M -Ibrahim Khan,SOGSC) 
.Repondénts 
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OM8Wj 

T.Máharrvned Bava, 
• S10.1ate K Mtharnmed 

Deputy Postmaster (HSG 1), lirur, 
Residing at lbacha Wilr8ftil House, 
Near PH Centre, Vettom, lirur, 
Malappuram - 676 102. 

(By 4dvocaté Mr.O.V.Radhaknthfln&) 

Vsrss 

DIrector General of PostS, 
Department Of Post, New Delhi. 

Chief Postmaster GenerI 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by Its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.P.MlJ Khan,SCGSC) 

OA.217j9 

KRNarayanan 
S/o.IateKl Raman, 
Deputy Postmaster, Thodupuzha HPO. 
Residing at Karakkunnap House, 
Thodupuzha P0, Idukki District. 

(By Advocate Mr.O.V.RadhaIQjJflanSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiluvaflanfhapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster Geheral, 
Kerala Circle, Thruvananthapuram 

Union of India represented by its Sàcretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.PMIbrnJ Khan,SCGSC) 

..Appllcant 

Respondents  

84'Pftcaflt 

Respondents  
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N Sundjre,.an Nair, 
S!oiate Narayana Pillal, Sub Postmast.j. (BCR), Pettah Sub Office, Thiruvananthapumm - 24. 
Residing at Anjall, T.C.3/2394,  
Pattam Palace, Thiruvananthapuram —4. 

(By Advocate Mr.O.V.Radhaiflafl.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster Generaj, 
Kerafa Circle, ThfruvanaIithap 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communjcat,r,s New Delhi. 	

...Respc 
(By Advocate Mr.T.P.M.lJ)j,fl Khan,SC(.gC) 

QA.2s 

Devarajan Pilla, G, 
S/o.Iate N Gopal a Pala, 
Sub Postmaster, Ayur SO, Punalur HO. 
Residing at Thushara, Kctukkal P0 
Anchal, Kdlam. 	

, 
 

(By Advocate 

Versus 

Director General of Posts, 
DePartment of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster Gener 
Kerafa Circle, Thiruvananthap 

Union of India represented by its Secretary, 
MIIIStTy of Communjj05 New Delhi. 

(By Advocate KhaR,SCGSC) 

O.A.270/03 
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C Daaflafldan 
SIojaIe Chandrasekhara Panicker, 
Superintendent of Post Offlc, 
Idukkj Difs1, Thodupua 
ReSidüng at Moolakkal House, 
Etectnc Substation Jn., Thodupuzha 

(By Advocate Mr.O.V. Radhakjjnan ,Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster Generaj, 
Kerala Circle, Thiruvananffiapu,n 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Keraja Circle, Thiwvanaflthapuram 

Union of India represented by Its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.P.M.Ibrahjm KhanISCGSC) 

QA—_-393/03  

N Sarojin, Amma, 
D/o.Iate P Narayana Pillal, 
Sub Postmaster (BCR) (Voluntarily retired), 
Mayithara Market P0. 
Residing at Raj Vihar, 
CMC 14, Maruthorvattom P0, 
Sherthaftal - 658 545. 

(By Advocate Mr. 0.V. Radhaklishnan,Sr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thinavananthapm 

Applicant 

Respond5 

Applicant 

4. 	
Union of India represented by Its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.P.M.Jbrahm Khan;SCGSC) 
Respondents 
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OA.395/03 

P.V.Sugunan, 
S/elate PV Kunhappa Nair, 
Senior Superintendent of Post Offices, 
Vellore Division, Veijore - 632 001. 
Residing at SSP's Quarters, Vellore. 

(By Advocate Mr.O.V.RadhalhflSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kergla Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications, New Delhi. 

(By Advocate Mr.T.P.Mib,ahjm Khan,SCGSC) 

QáiiLo 

P. K.Aboobacker 
S/o.tate PK Kunju Mohammed, 
Postmaster (HSG I), Wadakkanchey.  
Residing at PM's Quarters, Wadakkancherry.  

(By Advocate Mr.O.V.Radhajshflaflr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thinivananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Mlnlstiy of Communications, New Delhi. 

(By Advocate 	 Khan,SCGSC) 

QA.425/O3 
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K.K.Kochunni, 
Slojate Kochu Muhammed 
Depty Po$tmaster - H, (HSG I), 
Heed Post Office, Eflialulam 
Residing at Shana Manzlj, 
Nettôor PO,Maradu Via., Emakulam.  

(By Advocate Mr.O.V.Radhaj5hflaflSr) 

Vemus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thlnivananthapu 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Mlnistiy of Communjcas New Delhi. 

(By Advocate Mr.T.p.M.Ibrah,n. KhanISCGSC) 

Qo3 

K. B. Padmavathy Amma, 
D/ojate Bhaskara Panicker, 

SupervIs. (HSG I), Kochj Foreign Post, Kochi - 682 035. 
Residing at Sreepadm 	Menon Parambu Road, Edappaity, Kochi - 682 024. 

(By Advte 

..Appbcant 

.Respondents 

Applicant 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Keraja Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Keraja Circle, Thiruvananthapuram 

Union of India represented by its Secretary 
Ministiy of Communications New Delhi. 

(By Advocate Mr.T.P.M.IJ1 Khan,SCGSC) 

0525103 

T.XZacharie 

.Respondents 
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S/ojate T.K.Xavier, 
Deputy Postmaster (HSG 3), 
Head Post Office, Emaku(am. 
Residing at Kuruppasseiji Kumblangi P0, Emakutam. 

(By Advocate Mr.O.V. Radhakrishnan,Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerla Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Minlstiy of Communications New Delhi. 

(By Advocate Mr.T.P.M.Ibrah Khan,SCGSC) 

O.A. 52WO3 

P Leefavathj Ammal, 
D/o.Iate N Vasudevan Potty, 
Postmaster (HSG I) (Retired), 
Ponnan,, Northern Region, Calicut. 
Residing at Anantharamapuram 
Sanathanam Ward,Aileppey... 1. 

(By Advocate Mr.O.V.RadhaioinaflSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications, New Delhi. 

(By Advocate Mr.George Joseph 1ACGSC) 

O.A.527/03 

P.G.Viswanathan 
5/0. P. K.Govindan, 
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Sub Postmaster (HSG 1), 
Head Post Office, Kochj— 682 001. 
Residag at Flat No.C, Block V, 
Galaxy Edifice, Vazhakjcala, 
Thrjkkakara P0, Kochi - 682 021. 

(By Advocate Mr.O.V.RadhaflaflSI.) 

Versus 
1.. 	Director General of Posts, 

Department of Post, New Delhi 

Chief Postmaster General, 
Kerala Circle1 Thiruvananthapu,.am 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary. 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.P.M.lbrah Khan,SCGSC) 

O.A.528/03 

V.K.Subhashchafldran 
S/o.Iate V.A. Kan dankorar,, 
Postmaster (HSG I), 
Kochj Head Post Office 1  Kochj - 682 001. 
Residing at Vallyathara House, 
Edavanakicad, Kochj - 882 502. 

(By Advocate Mr.0.V. Radhakrjshnan ,Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerafa Circle, Thiruvananthapuram 

Union of India represented by Its Secretary, 
Ministry of Communications, New Delhi. 

(By Advocate Mr.tP.M.Ihjm Khan,SCGSC) 

QAi2O3 

D.Sas,dharen 

Applicant 

Respondents 

Applicant 

Respondents 
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SIojate P.S.Damoran 
Postmaster (HSG I), 
Head Post Office, Cherthala. 
Residing at Sasivihar, Cheruvararam 
Varanam P0, Aiappuzha District. 

(By Advocate Mr.O.V. Radhakjjshnan, Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram. 

Union of India represented by its Secretary, 
- 	 Ministry of Communications New Delhi. 	 . . .Respon 

(By Advocate Mr.T.P.Mibrahjm Khan,SCGSC) 

OA.723/rj3 

K.V.Joseph, 
S/o.late K..Varkey, 
Deputy Postmaster (HSG I), 
Atappuzha Head Post Office, Alappuzha, 
Residing at Koch upuracka:, Mambuzhacka,y,  
Ramankary P0, Alappuzha District. 	

. . App 

(By Advocate Mr.O.V.RadhaishflaflSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by Its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T. P. M -Ibrahim Khan ISCGSC) 

O.A..81/04 

V. M .Annakutty, 
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W/oP.V.Josh, 
Deputy Postjnai, Muvattupuza 
Residing at Pappa(jlH 
Sivankunnu Road, Muvattupu.ha - 686 661. 

(By Mvocate Mr.O.V. Radhakjjshnan ,Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of Indi& represented by .  its Secretary, 
Ministry of Communications, New Delhi. 

(By Advocate Mr.T.P.Mjbj Khan,SCGSC) 

Applicant 

Respondents 

QRDER 

The Issues invdved in all these cases are one and the same and the 

relief daimed is also identical, therefore, these original applications are 

disposed of by this common order. For convenience we are taking 809102 

as the lead case. In OA 809102 the original applicant Govinda Varier died 

on 23.6.2004 and therefore the legal heirs -are Substituted in his place. 

Pleading of the applicants in the respective OAs are common in nature. 

They have entered into service in 1960s, that one PV Sreedharan 

Nambeesan who was promcted to Lower Selection Grade (LSG for short) 

with effect from 2.12.1981 was conlirmeci in the LSG with effect from 

2.121981 itself. The applicants were prcrncted to LSG (General Line) 

prio,H to the said date and the memos were produced in the respective 

O.As. Sreedharan Nambeesan was promcted to the Higher Selection 
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Grade II (HSG II for short) and placed on probationfor a period of 2y 

from the date of joining in HSG II cadre as per order dated 10.5.1988. 

applicants were oven retrospective prcmoton to LSG (General Une) 

effect from 25.9.1979 against  1/3rd vacancies of the year 1979 in the I. 

cadre. The applicants were placed in the next higher grade SCalE 

Rs. 1600-2660 with effect from 1.10.1991 as per orders of the Directo 

Postal Services in 1992. In the meantime one Go4ncjan Adiyocij, clairT 

PrOmOtiOn to HSG II from the date of promotion of the said Sreedha 

Nambeesan, filed O.A.1092 which was disposed of by order cia 

9.7.1993 (Annexure A-6). Govindan Aclyodi was promoted toHSG I' as 

memo dated 9.10.1995 cancelling the office memo dated 19.9.1 

promoting PV Sreedharan Nambeesan to HSG I. Shri.K Sreenivasan 
IS  

and AJ Chandy who came to be promoted against 1I3 quota of vacanc 

of the years 1979 and 1980 With effect from 25.9.1979 and 6.91€ 

respectively in the LSG cadre filed O.A1296 before this Tnbui 

seeking to direct the respondents to extend the benefit of the judgrnenl 

O.A.1092 to them. The applicant filed detailed representation dal 

15.5.1996 pointing out the illegality in granting promotion to his jun 

Govinijan Adiyodi to the cadre of HSG II with effect from 3.6.1988 and 

HSG I from 16.11.1995 and requesting to promote him also to HSG II a 

HSG I from the respective dates of promotion granted to the abave s 

Govindan Adiyodi. The applicant was served with a letter dab 

21 .8.1996 issued by the PMG, Northern Region, Calicut to the effect th 
the 21  respondent had intimated that K Govindan Adlyodi was givi 

retrospective promotion as per directions of the CAT Emakulam 

O.A.1092,92 and that as per Directorate's instructions, the benefit of c o  

Me 

71 

in 
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others even if the cases are identical in nature. Further representation was 

submitted on 3.9.1996 (Annexure A-17) to which applicant received letter 

dated 1.1.1997 (Annexure A-18) informing that his request will be 

considered based on the decision taken by the Directorate. Further 

representalion Annexure A-19 dated 4.10.1997 was responded by the 

respondents vide letter dated 11.12.1997 (Annexure A-20) informing him 

that the mailer is under the exaMnation of Circle Office. In the meantime 

Sreedharan Nanbeesan was oven notice dated 14.3.1997 directing him to 

show cause why his date of confirmation should not be altered to 

26.11.1983 since he was erroneously confirmed with effect from 2.12.1981. 

The notice dated 14.3.1997 was challenged by PV Sreedharan 

Nambeesan in OA 868/97 and vide order dated 22.12.1999 the Tribunal 

held that there is hriIiifai, n^  

-. 	 or me applicant from 

2.12.1981 to 26.11.1983 as made in Annexure A-I impugned order after 

lapse of more than ten years. OA 1292196 was allowed by this Tribunal 

vide order dated 22.6.1998 which was taken in appeal and the 

implementation of the said order was stayed by the Hon'ble High Court. In 

the meantime the official respondents filed OP No.16613100 before the 

Hon'ble High Court of Kerala against the order in OA 868197 and finafly the 

Hon'ble High Court dismissed the said OR The 2nd respondent issued 

memo ordering that the date of promotion of the applicant to LSG cadre beL 

amended as 25.5.1979 instead of 24.11.1981. The Honbie High Court 

vacated the stay of order in OA 1292196 holding prima We that the 

Tribunal was justified in extending the same benefits
3  which were 

extended to K Govindan Acfiyocj, to the applicant in 
OA 1292196 The 

applicants in OA 1292/96 filed Contempt Petition (Civif) No.57102 before 
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this Tribunal and orders of this Tribunaj were implemented in their 

The applicants have filed these O.As for getting the same treatment 

been received by their juniors by virtue of the Court orders. They s 

the following main reliefs: 

has 

To issue appropriate cbrectjon or order directing 
respondents to extend the benefits of Annexure A-6 and Annexui 
9 orders of this Honble Tribunal to the applicants also who 
seniors to the applicant in the OA No.1092 and the 

2nd appIjc OA No.1292196 

To issue appropnate cirection or order directing 
respondents to promote the applicants to the cadre of HSG H 
effect from 3.6.1988 and to the cadre of HSG I with effect 
25.10.1995 with all consequential and attendant benefits as ôrc 
in Annexure A-13 memo dated 16.9.2002 

2. 	
Respondents have filed a detailed reply statement contendinn 

the 
eA-i 

in 

the 

the applicant was placed in the next higher grade under Biennial 
C4re 

Review scheme with effect from 1.10.1991.PV Sreedharan Nambee4n 

who was an Accounts line official, was promoted to LSG with effect frm 

26.11.1981 and was confirmed with effect from 2.12.1981 against a 

substantive vacancy. 	Subsecientiy, Sreedharan Nambeesan 
WkS 

promoted to the cadre of HSG II vide Annexure A-5. Promotion to 

is governed by Rule 272-B(2) of Post & Telegraphs Manual Vol. 

according to which promotion to HSG Ills to be made from officials in L 

in the order of seniority subject to fitness. Respondents averred that one 

the basic principles enunciated is that seniority fdlows confirmation, ar 

consequently permanent officials in each grade shall rank senior to tho 

The general principle of seniority 

mentioned above has been examined in the light of ju 

pronouncements and it has been decided that seniority be delinked 

who are officiating in that grade. 
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confirmation as per the directive of the Honbie Supreme Court in para 47 

(A) of its judgment dated 2.5.1990 in the case of Class II Direct 
Recruit 

(2)SC-2641 Accorclngiy, in modification of the generaj principle 1  it has 

been decided that the seniority of a person regularly appointed to a post 

according to rule would be determined by the order of merit at the time of 

initial appointment and not according to the date of confirmation. The 

seniority list was not challenged by any officials including the applicant, it 

is stated that OA 1092/92 filed by Shn.K Gavindan Adyodi was disposed of 

by the Tribunal with a direction to the respondents to review the promotion 

of the applicant (Goindan Adiyod) to the cadre of HSG II on the basis of 

revised seniority to be fixed taking into consideration the seniority of the 

applicant from the date of retrospective promotion to LSG from 6.9.1980. 

There was a delay in getting the certified copy of the order. While so, CP 

(C) 128194 in OA 1092192 was flied by Goindan Adyocli alleging willful 

disobedience of the orders of the Hon'ble Tribunal and therefore it was 

decided to promote GcMndan Acyod, to the cadre of HSG Ii as per his 

claim with effect from 3.6.1988, the date from which Sreedharan 

Nambeesan was promoted, This Tribunal directed the respondents only to 

review the promotion of the applicant (Govindan Adyodi) to the cadre of 

HSG H. The proper course of action in that case was to revise the 

seniority list of LSG officials according to the date of promotion to that 

cadre and order promotion accordingly. Had this exercise been camed out 

as ordered by this Tribunal 1  Govindan Aclyodi who was promoted to LSG 

with effect from 6.9.1980 would not have been promoted to HSG ii with 

effect from 3.6.1988 inasmuch as more than 100 officials who were 

promoted to LSG right from 1974 were awaiting promotion to HSG U. The 



-18- 

applicant has not filed the OA within one year, therefore, the C 	is 

hopelessly barred by limitation and is only to be rejected under Secti 119 

(3) of the Tribunals Act 1985. It is adrTitted that the applicants are i nior 

to Shn.Govindan AdiodI, AJ Chandy and K Sreenivasan Nair. The 

contention that the above three persons were given retro 	tive 

promotion to HSG II and HSG $ overlooking their seniority is cor 	yto 

truth and hence denied. Govindan Adiyodi was not entitled 	get 

promotions to HSG II from the date of promotion of Nambéesn in 

accordance with rules and AJ Chandy was promoted in impIementatjcn of 

orders of this Tribunal in OA 1292196 which was allowed by the Triunal 

relying on the order in OA 1092192. The Hon'ble High Court has declared 

in unambiguous terms that the settled seniority of Nambeesan cannc)t be 

altered after a period of 16 years only for the reason that GcMndan Adiyod 

claimed promotion to higher grades from the dates from which Nambesan 

was promoted. The benefit of OA 1092/92 cannot be extended to otiers 

as a decision erroneously taken by the Government does not give a ght 

to enforce further and cannot claim parity and equality since two wrJngs 

can never make a right. Therefore the respondents are not compellable to 

extend the benefits of Annexure A-6 and Annexure A-9 to the applican s in 

these O.As. 

The applicants have filed rejoinder reiterating their contention in 

O.As. 

Respondents have filed an adctional reply statement reiterating ti eir 

contentions and further submitting that various wrong decisions taken by 

the respondents in implementation of the orders of the Tribunal cannot be 
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put to the advantage of the applicants. 

5. 	
We have heard Shn.O.V.Radhaj(r.,shnanSr. Advocate Shn.Antony 

Mukkath, Mrs.Radhamani Amma for the applicants and Shri.T.PMIbrahjm 

Khan,SCGSC Shn.George JOSePh,ACGSC Mrs.Aysha YouseffACGSC  
for the respondents Learned counsel for the applicants submitted that the 

action of the respondents in promot,ng the juniors to the applicants to the 

cadre of HSG II with effect from 3.6.1988 and HSG I with effect from 

26.10.1995 without considering the seniority and claim of the applicants 

and resulting into supersession by the juniors in the purported 

implementation of the Annexure A-6 and Annexure A-9 orders of this 

Tribunal is manifestly illegal, discriminatory arbitrary attracting the frown of 

Artiôles 14 and 16(1) of the Constitution of India. Learned counsel for the 

respondents on the other hand, persuasively argued that there is no 

ingredients of estoppel involved in this case. It is admitted that 

Shri.Gandan Adlyodi was promoted to HSG II with effect from 3.6.1988 

and to HSG I with effect from 26.10.1995. However, this promotion was 

ordered under compelling circumstances Annexure. R-1 decision has only 

prospective effect and Annexure R-2 memo is similarly prospective in 

nature and the position as far as Govindan Adiyodi is concerned is the one 

obtaining prior to Annexure R-1 and Annexure R-2 decisions which are to 

remain undisturbed. The applicants cannot take advantage of such a 

situation and claim panty with that of their alleged juniors. Therefore the 

O,As are to be dsmissed 

6. 	
We have given due consideration to the arguments advanced by the 

learned counsel appearing for the parties and to the material and evidence 
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placed on record. 	Adrr.ftedly all the applicants herein are senios 

Govinclan Miyocii, K Sreenjvasan Nair, and AJ Chandy, the beneficiaries 

O.As 1092/92 & 1292/98. 	There is 	no dispute with regard to the 

to 

of 

said 
proposition. We also asked specific query to the respondents' counsM 

to this aspect but they have neither disputed this fact in the pleading 

there is any evidence to show otherwise. The entire episode started 

PV Sreedharan Nambeesan was promoted. to LSG with effect 

2.12.1981 and was confirmed in the LSG with effect from 2.12.1981 

as 

nor 

when 

from 

tself 
and further promoted to HSG II as per Annexure A-S ordfr dated 

10.5.1988 On coming to know that one Govindan Adiyodi who 

promoted to LSG cadre with effect from 6.9.1980 filed representa 
was 

ions 
before the respondents for promoting him to HG II with effect 

10.5.1988, the date on which his junior Sreedharan Nambeesan 

promoted to HSG II as per Annexure A-5. As the representations did 

yield any result he approached this Tribunal by filing OA 1092/92. The 

am 

was 

not 

said 

OA was disposed of by order dated 9.7.1993 in which the Tribunal has eld 
that :- r 

In the light of the settled legal position we hold that impu fled 
order Annexure A-8 is unsustainable and it is only tobe quas ed. 
Accordingly we quash the same and direct respondents 14 to re Aew 
the promotion of the applicant to the cadre HSG on the bass of 
revised seniority to be fixed taking into consideration the senion y of 
the applicant from the date of retrospective promotion as LS'G1 as shown in Annexure A-2 viz. 6.9.1988. It goes without saying that 
applicant is eligible to all consequential benefits in accordance with law. 

7. 	Vide Annexure A-7 dated 11.7.1994 Govindan Adyodi 

promoted to HSG 11 cadre with retrospechve effect from 3.6.1985 
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cadre Vide Annexure A-8 order Govindar, Adlyocti was promoted to HSG 

I cancelling the promotion of PV Sreedharan Narnbeesan to HSG I. 

Aggrieved, PV Sreedharan Nambeesan filed OA 868197 before this 

Tribunal and vide order dated 22.12.1999 (Annexure A-21) the Tribunal 

has passed the following orders :- 

In the light of what is stated above we are of the considered 
view that there is absolutely no justification for the action on the part 
of the respondents to alter the date of confirmation of the applicant 
from 2.12.1981 to 26.11.1983 as made in Annexure A-I Impugned 
order after the lapse of more than ten years. 

In the result the application is allowed and the impugned order 
is set aside. There is no order as to costs. 

In the meantime, K Sreenivasan Nair and AJ Chandy, the said 

juniors filed OA, 1292196 and vide Annexure A-9 the Tribunal has passed 

the foHowing orders :- 

In light of the discussion above, the prayer of the applicants is 
well founded. The impugned orders at Annexure A-I I are quashed. 
Respondents 2&3 are directed to Consider the case of the applicajits for promotion to the HSG I and HSG II with effect from the date on 
which Sreedharan Nambeesan was promoted and pass appropriate 
orders in the light of the decision of the TribUnat in OA 1092/92 within 
three months of today. Applicants wouId also be entitled to 
consequential benefits on such promotion. 

Application IS allowed as aforesaid. No costs. 

15 

Though an intenm stay was granted to the said order by Hon'ble 

High Court in CMP No.44507198 in OP No.25315198-s subsequently, the 

stay was vacated by order dated 5.6.2002. The observation of the Hon'ble 

High Court is as follows :- 



H Na 

Therefore, pnma fade, the Tribunal was justified in extend, g 
the same benefits which were extended to K Govinclan Aciryodi, to 
the first respondent also. Hence, we do not find any ground for 
staying the operation of Ext.P3 order pending disposal of the Origiral 
Petition. The CMP is dismssed. However, the implementaflon 

01 Ext.P3 order will be subject to the final result of the Original Petition. 

10. Thereafter, the benefit as directed was granted to Sreeriivasan N 

and AJ Chandy vide Annexure A-13 memo implementing the ordE 

granting all attendant benefits to the said offictals. Representations 
WE 

made by the applicants to the respondents but thir requests were r 

acceded to stating that the benefit of CAT judgment is applicable only 

the parties concerned and not applicable to others even if the cases a 

identical in nature. On a further representation the applicants we e 

informed that their requests would be considered based on the decision  

taken by the Directorate. And again on a further representation tf e 

applicants were intimated that the matter is under the examination of Qrc e 

Office. Therefore, it is very clear from Annexure A-16, Annexure A-18 arid 

Annexure A-20 that the claims of the applicants were under acti 

Consideration of the officials. In none of the replies the respondents haje 

taken the contention that the applicants are not entl&d to the benefits. It ' 

pertinent to note that Sreedharan Nambeesan was given notice crecti 

him to show cause why his date of confirmation should not be altered c 

26.11.1983 on the basis that he was confirmed with effect from 2.12.19 1 

erroneously. The notice was chIInd FIAI hir ii. ^A 	 - 

14 

ied 22.12.1999 (Annexure A-21). Aggrieved byAnnexure A-21 order 

official respondents filed OP 16613100 before the Honble High Court. 

said OP was finally heard and dismissed by order dated 13.6.2000 

operative portion of which is as follows :- 
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At this distance of time the settled seniority of the 
2nd respondent cannot be unsettled by issuing Annexure A-I notice in 

O.A. For this reason we find that the conclusion arrived at by the 
Tribunal cannot be assailed In the light of the above view which we 
are inclined to take in this case it is not necessary for us to express 
any view on the question whether there are statutory rules or 
administrative instruct ions which provides that a confirmation issued 
subsequently should not take effect on a date which falls before the 
expiry of the period of probation. 

With the above observations the petition stands disrnjssj 

juniors, namely, K Sreenjvasan Nair and AJ Chandy, applicants in OA 

benefits granted to these officials have been confirmed by the orders of the 

Tribunal which was approved by the Hon'ble High Court. Further, two other 

Govincjn Adlyodi are admittedly juniors to these applicants and 

11 
	

In short, the fact remains that PV Sreedharan Nambeesan and 

all the 

1292/96 were also granted the benefits. The question is now can these 

applicants who are identically placed be denied the, benefits? Non 

Consideration of the applicants for promotion to HSG II and HSG I while 

promoting his juniors is clear violation of fundamental right guaranteed 

under Article 16(1) of the Constitution of India. Learned Counsel for the 

applicants has brought to our attention the judgment of the Hon'ble 

Supreme Court in ArnriHI Vc  

!!pr4jnAlRj576 Sc 638. The Hon'ble Supreme Court has observed 
as follows :- 

We may, however, observed that when a, citizen aggrieved by 
the action of the Government Department has approached the Court 
and obtained declaration of law in his favour, others, in the 
circumstances should be ableto rely on the sense of responsibility of 
the Department concerned and to expect that they will be 
benefit of this declaration without the need to ta 	

given the 
Court. 	 ke their grievances to 

4 

El 
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And in a later decision in Inder PI 	11- 

rQPP!ijn1e?i28 the Hon'ble Supreme Court has held 

Therefore, those who could not come to the Court n 
at a comparative disadvantage to those who rushed in he 
are otherwise similarly situated, they are entitled to similar 
if not, by any one else at the hands of the Court. 

Learned counsel for the applicants also brought to our n 

decision in oaJ KnsIv 	 -- 	- 

wherein the Hon'bte Supreme Court has ci 

that the benefit of the judgment will be available to all similarly si 

even if not joined as parties to the case in which the judgment A1as 

Learned counsel for the respondents, on the other hand, reling 

decision of Hon'bje Supreme Court in the case of Clasq II flpe* 

t be 1  
they 
lent, 

flied! 

ated 

yen. I 

)na 

is 
.1:ie!o29c2M canvassed for a position that once an 

InCU1 

appointed to a post according to rule, 

the date of his apppttment and not accordin to the date 
	his 

c!irnit. 
On going through the said judgment, we find thatthe said 

judgment i not applicable in these cases since it was relating to sen onty 

to be conferred on the direct recruits vis-a-vis promotees. Flere the 

question of seniority is neither challenged nor disputed since the sen ority 

of the applicants are confirmed and apprwed in terms of Court or irs. 

The respondents are not jushfied in contending that this Court has to look 

into the question of seniority afresh which is neither challened nor 



disputed by any parties. Having found that the orders of the Tribunal have 

already been compiled with and the dctum laid down has also been 

accepted by the Hon'ble High Court by the decisions quoted supra, 

learned Counsel for the applicants  
respondents is hit by res j 	

Urged that the contention of the 

udicata. He also invited our attention fri decision in 

1977 and in 	cc 
285 and Submitted that as far as the claims of 

the applicants are concerned it has already been settled by Judicial orders 

and that has become final and Conclusive and any denial of benefits to the 

applicants will amount to mulUpli city  of liti
gations.Considering the above 

pleadngs and the fact that the promotions of Juniors to the applicants by 

virtue of the judicial pronouncements in OA 
1 092/92 & 1 292/96 had 

become final it cannot now be reopened by a new set of dverments by the 

respondents. The applicants in the circurnsnces are entitled to get the 
benefits. 

14. It has been noticed that in an identical matter one PT Bhaskaran has 

filed OA 1034/98 before this Tribunal and this Tribunal has allowed the OA 

directing the respondents to issue orders of promotion to the applicant to 

HSG II with effect from 3.6.1988 and HSG I from the date on which one 

Sreedharan Nambeesan and GoIindan Adyodi were promoted with all 

consequential benefits includng arrears of pay and allowances This OA 
was taken in appeal in OP No.15521 and vide order dated 23.3.2005 

the Hon'ble High Court has passed the fdlowing orders :- 

It has come out now at least that OA 868/97 had been allowed 
andy, the proposal to review the orders passed in favour of 
Mr.Nambeesan has been set aside. The Writ Petition filed from the 
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order as OP 16613 of 2002 also has been disrrlssedconfirrnjr 
judgment of the CAT. Hence the position is that the grant of be 
to Mr.Nambeesan as well as Mr.Adiyodi were found to be in 
Therefore the benefit could not have been denied to the s 
respondent herein Mr.Bhaskaran who was their senior. me in 
has in effect found the above position acceptable and admisjbl 
reliefs had been granted, taking notice of the scenario as abov 
our instance, therefore the issue cannot be subjected to a 
examination, as a finality to the issue as far as the depatrn 
concerned has already come. In view of the above facts, we a 
think that we will be justified in interfering with the order tc 
extent. 

The Original Petition IS dismissed. / 

15. In the conspectus of facts and circumstances, we direct 

respondents to extend the benefits of Annexure A-6 and Annexure 

orders of the Tribunal to the present applicants also who are admiti 

seniors to the applicants in OA 1092192 & OA 129196. We furthr d 

the respondents to grant all benefits inclucng promotion to the ôadr 

HSG II with effect from 3.6.1988 and to the cadre of HSG I with effect 

2•5.10.igg with all consequential benefits as has been done in thecaSeof 

their juniors, Sreenivasan Nair and AJ Chandy. The above orders ha be 

complied with within a period of three months from the date of receipt a 

copy of this order. O.As are allcved as above. '' C' 

Dated the 291 July, 2005. 

SOUL- 
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