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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

ERNAKULAM BENCH 

O.A. No. 	23o I 	 1993 

DATE OF DECISION 	2914.93 

Abraham Joseph andothers 	
Applicant (s) 

Mr. H.Rajagopalan 	 Advocate for the Applicant (s) 

Versus 

Union of India represented by Respondent (s) 
the Secretary, Ministry of Defence 
New Delhi and others 

Mr. cerge Joseph, Accc 	_Advocate for the Respondent (s) 

CORAM: 

The Honble Mr. N. DFiRNN 3UDICIM PIER 

- 	 t 	 . 

1.. Whether. Reporters of local papers may be allowed to see the Judgement? 
To be referred to the Reporter or not ? 	L 

Whether their Lordships wish to see the fair copy of the Judgement ? 
To be circulated to all Benches of the Tribunal ?J 

JUDGEMENT 

v 

Applicants are ex-servicemen re-employdd invarious 

Central Government organisatioiiS. Applicants were discharged 

from military service before they got promotion as 

conissioned Officers and attaining the age of 55 years. 

They were getting military pension after their discharge. 

But they were denied the benefit of Govt. orders as 

interpreted by this Tribunal in T( 732/87 in the matter of 

disburseant of relief on military pension. The salary 

of the applicants have not been fixed in the reemployed. 

post bNkelbttaking into äonsideration the decision of the 

ribunal in TM( 732/87 • In spite of the Govt* orders and 

the decision of the Tribunal in TAK 732/87 respondentS have 
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not disbursed relief on pension on the ignorable part 

of the pension. Hence, aggrieved by the .denial of th3 

respondents to pay them relief on pension, applicants filed 

this application uid er section 19 of the Administrative 

Tribunals' Act with the following reliefs; 

"a) to direct the respondents to pay the pension relief 
of the appltcants during the period of their 
re-employment* 

b) to dec3are hat the applicants are entitled to 
get p ionelief along with their pension during 
the period of their re-employmento 

to direct the res>ondents to return their pension 
relief suspended so far. 

to grant such other relief deem fit to the Horible 
Tribunal." 

2. 	The original application was admitted on 10.2.93. A 

nuner of opportunit1haeen given torespondents for 

filing reply. This Tribunal also wartied respondents oi 

17.3.93 that no further time will be granted for filing 

reply and the case was adjourned to 12.4.93. On 12.4.93 

the case was adjourned to 16.4.93. On 16.4.93 we have 

reluctantly granted further adjournment so as to enable 

respondents to file reply and posted the case on 26.4.93. 

On that day no reply wasfiled. Even today learned counsel 

for respondents requested for further time for filing 

reply. Having regard to the fact this case is covered by 

Full Bench decision of the Tribunal in TAlC 732/87, I am not 

inclined to grant any further time for filing reply. Learned 

counsel for respondents has no case that facts if this case 

Ak different,ae distinguishable so as to take a different 
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view than one taken by the Full Bench in TAK 732/87. He 

submitted that the judgment of the Full Bench has been 

the $upreme Court and hence the application 

is to be dismissed. 

39 	The contention of learned counsel for respondents 

was rejected in a number ofinUar cases. This Tribunal 

has taken the view that so long as the judgment in TPK 

732/87 has not been reversed or set asida or modified by 

the Supreme Court. it is binding on the Tribunal.. Respondents 

have no case that the judgment in TAk( 732/87 have been Set 

aside or modified. 

In this view of the matter, I follow the iull. Bench 

decision of the Tribunal in TAK 732/87. The re'evant 

portion of the judgment is extracted below: 

"Wherepension is ignored in part or in its entirety 
for consideration in faxing the pay of re-employed 
ex-servicemen who retired from military service before 
attaining the age of 55 yearS the relief including 
adhoc relief, relatable to the ignorabe part of the 
pension cannot be suspendedwithheld or recovered, 
so long as the dearness allowance received by such 
re-employed pensioner has been determined on the 
basis of pay which has been reckoned without 
consideration of the ignorabie part of the pension. 
The impugned orders viz. O.M. No. F 22(87-EV(k)/75 
dated 13.2.76 Q.M.NO. PlO (26)-B (TR)/76 dated 
29.12.76. O.M.No.?.l3(8)V(A)/76 . dated 11.2.77 and 
O.M.NO • M-2301 3/l52/7/'/CG vl (.pt/1118 dated 
26.3.84 for suspension and recgvery of relief and 
adhoc relief on pension will stand modified and 
interpreted on the above lines... ." 

In the result, I allow the application and direct 

the respondents to pay pension relief to the applicant 

during the period of their re-employment. If urther 

direct the respordentS to disburse to the applicants 

pension relief suspended/withheld till now. This shall 

be done within a period of tree months from the date of 
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communication of this jdgment. 

60 	The application is allowed as indicated above. 

7. 	There shall be no order as to costs. 

(N. DHRMDAN) 
JUDLIJ MEMBER 

29.4.93 
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R.A. 90/93 in O.A. 230/93 

Mr. George Joseph by representative 
M. Mi Rajagopalafl 

.P.1240j93 has been filed by the original resporents 

(review applicanQ for condoning the delay in filing the 

R.A. 

2. 	I have gone through the M.P. The only reason fo r 
S 

delay in filing t R.A., is that since an identical matter 

is pending in the Supreme Court, the judgment in 0.A.230/93 

was referred to higher autrities for getting advice, and 

the delay occured due to exigency of service • After 

going tnrougn the statement in.the MP. I am not satisfied 

that the respondents (review applicants) have 

• satisfa tory explanation for condonatln , 	 . f the delay 
• 	 IL $4 	 4&/iL1  b. 	- 

Since there is longd&.ay I. dismiss the M. 

Consequently, the R.A. is dismissed. 

(N. DHARMAJN) 
JJDICIAL MEMBER 

10.8.93 
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