IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

a. A. NV. .
Ta—ne. 23U - 1993

DATE OF DECISION __29+893 -

Abraham Joseph andothers

Applicant (s)

Mre M.Rajagopalan Advocate for the Applicant (s)

Versus

Union of India represented by Respondent (s)
‘the Secretary,Ministry of Defence
New Delhi and others

Mr. George Joseph, ACGC Advocate for the Respondent (s)
CORAM : : '

The Hon'ble Mr. N. DHARMADAN JUDICIAL MEMBER
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. Whether. Reporters of local papers may be allowed to see the Judgement ? \ﬁl
To be referred to the Reporter or not ?

Whether their Lordships ‘wish to see the fair copy of the Judgement 20
To be circulated to all Benches of the Tribunal ™\ -~
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JUDGEMENT

MR. Ne DHARMADAN JUDICIAL MEMBER

'Applicants are ex=Servicemen refemp}oyé§ ;gvarious"
Centrél Government organisations.}Appl;cants ﬁefe é;acharged
from military service befqre theg-got promptipnwas‘ B
C;;miésioned Officers and attain%gg tbevage‘?f 5§‘¥ears..
Tﬁe&_%efe éé%ting,military‘pension after’thgi;.digcharge.
But ;hey were denied thevbeneﬁit of Gpvt, o;&ers‘as_ﬂ
in£eréreted by this Tribqng; in m&x‘732/87 15 the matter of
disb;rsément of relief oh‘miligazy pen;iong Thg salary
of ;ﬁe ;pélicantslhave not been figed ;n»the :e-e@ploygd
post héﬁgggutakihg info considerétion ﬁpe decision.of the
Tr;buﬁal ;n TAK 732/87. In spite @f’the Govt- orders and

30 the decision of the Tribunal in TAK 732/87 respondents have
%
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not disbursed relief on pension on the ignorable part
of the pension. Hence, aggrieved by the .denial of tha
respondents to pay them relief on pension, applicants filed
this application umler section-19 of the Administrative
Tribunals' Act with the following reliefs:

"a) to direct the respondents to pay the pension relief
of the applicants during the period of their
re-employmente.

b) to declare that the applicants are entitled to
get pensionsrelief along with their pension during
the period of their re-employment.

c) to direct the resgondents to return their pension
relief suspended so far.

d) to grant such other relief deem fit to the Hodble
- Tribunal,®

2 The original application was admitted on 10.2.93. A
nunber of opportunitgbhaaé%een given toresgondents for
filing reply. This Tribunal also warnéd respondents on

A

17.3.93 that no further time will be granted for filing
reply and tbe case was adjourned to i2.4.93. On 12.4.93
the case was adjoufned to 16.4.93. On 16¢4.93 we have
reluctantly granted further adjournment 50 as te enable
respondents to file reply and éestgd the case on 26.4.93.
on that day.no reply wasfiled. Even today learned counsel
for rgspondents requested for further time fo; filing
reply. Having regard to‘ghe fact this case is goyerea by
Full Bench‘deciSicnief tbe Tribunél‘in TAK 732/?7,”; am not
inclined tQ grant any:further timg,fq; £i}ing:reply. teg:ned
counsel for re5pondents has”ng cas¢ that fag;s &ff;his,gase‘Mb

R "
g;_different’aﬂﬁ distinguishable so as to take a different
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view than one taken by the Full Bench in TAK 732/87. He
submitted that the judgment of the Full Bench has been
¢ bompcd M ‘
j ‘by the Supreme Court and hence the application
is to be dismissed.
3. The contention of learned counsel for respondents
was rejected in a number of“Similar cases. This Tribunal
has taken the view that so long as the judgment in TAK
732/87 has not been reversed or set asidc or modified by
the Supreme Court,it is binding on the Tribunal. Respondents
have no case that the judgment in TAK 732/87 have been set .
aside or modified.
4. In this view of the matter, I follew the ¥Full Bench
decision of the Tribumal in TAK 732/87. The relevant
portion of the judgment is extracted below:
nwherepension is ignored in part or in its entirety
for consideration in fixing the pay of re-employed
@x-servicemen who retired from military service before
attaining the age of 55 years the relief including
adhoc relief, relatable to the ignorab.e part of the
pension cannot be suspendedwithheld or recovered,
so long as the dearness allowance received by such
re-employed pensioner has been determined on the
basis of pay which has been reckoned without
consideration of the ignorabie part of the pension.
The impugned orders vize O.M. No. F 22(87-EV(A)/75
dated 13.2+.76 O.M.NOs F10(26)-B(TR)/76 dated
294124760 0.M.NOWsF¢13(8)EV(A)/76 dated 11.2.77 and
O.M.NOe M=23013/152/7/MF/CGA VI(Pt/1118 dated
26+3.84 for suspension and recovery of relief and

adhoc relief on pension will stand modified and
interpreted on the above linese..."

S5e _In_the result, I allow the application and direct
the re5pondent$ tb pay pgpsion relief tQ the gpplicant
during the period of the;r :e-employment, ;,fqrther
direct the respordents to disburse to the éppliqants
pension relief suspended/withheld till now. This shall

be done within a period of tlree months from the date of
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communication of this judgment e

The application is allowed as indicated above.

There shall be no order as to costse.

Mw}‘;ﬂl N 9y

(N. DHARMADAN)
JUDICIAL MEMBER
2944493
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R.A. 90/93 in 0.A. 230/93

ND

MC e George Joszph Dby repreSentative

Mre Me Rajagopalan

MeP21240/93 'nas peen filed by the original respord ents
(;eQiéw applicanty) for condoning the delay in filiﬁg'ﬁhe
ReA. | | |

2. I have gone through the M.P. The only reason r

delay in filing the R.A. is that since an identical matter

is 'pending in the Supreme Court, the judgment in 0.A.230/93

was referred to higher authorities for getting advice, and
the delay occured due to exigency of service. After
going through the statement in the M.P. I am not satisfied'

that the'reSpondents(review applicants) have o

frvesehy Y

‘satisfactory explanation for condonation of the delay.

QAD M S0ht Rehndiny a&es/mqki) p

Since there is long: délay, I dismlss the M

-Con8equently,‘tne ReAe is dismissede

JUDICIAL MEMBER

10.8.93



