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The Union of India represented by
the Secretary of Space, NewDelhi «+18t respondent

The Director,! Vikram Sarabhai Space
Centra, Trivandrum 695 022 »+2nd raspondent

The Administrative Officer,

Recruitment Section,

Vikram Sarabhai Space Centra, _ ‘

Trivandrum 695 022 «e3rd respondent

m/s. Pirappancode V, Sresedharan
Nair, S.P. Aravindakshan Pillai,
K.G., Anil Babu and Plrappancode
V.S¢ Sudhesr

Lounsel for thef
applicant

*»

Counsel for the

Mr. K. Prabhakaran, ACGSC
respondents

JUDGMENT

Shri.N. DharmadgnLjJH

In this Original Application filed under
_Section 19 of the Administrative Tribunals Act 1985, the

Applicaht, who is an evictes from the land belonging to
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her consequent uﬁon‘tha.aéquisition of land for the
purpose of establishing Rocket Launching Station at
Thumba'by the IndianSpéce'Resaarch Organisation(ISRO),
prays for a declafatioh that she is fully eligible,
qualified and entitled to be appointed to the post

of Saféiuéla-ﬂiundér the aggéament of the second resp-
oﬁdept ﬁhat those psrsons whose lands were écquireq
will be given ampioyment in the 6:ganisation establi=

shed after sviction from the area,

2, The qndiSputed facts of the case are that the

: applicanﬁ who was a resideni-of Attipra Villags was
evicted‘from land with building existed in Survey Ne.
2604/10 under Land Acquisition case No.5/95/63 by the
vsiata Government for the purpose of establishing the
VRogkat.Launching Station at Thumba along with 550
families, In addition to the normal compensation
vand alte;natibe land for settlement of evicted families
the Chairman of the ISRO also offered by way oflan
agreement and underétanding that qné member from each

'of the families will be given employment in the VSsC.
( , |
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Tﬁé'pramise ér'andgrtaking will be effective for three
geherations if no paréen is available for employment

in the first two generations in the family., The
abplicant peing the only available pe:soh in her

evicted family for getting this benefit, represeatad

to the second respondent, who having convinced about
the.sfatus of the app;icant raéiétared her name with

the Vikram Sarabhai Space antre(VSSC)»far consideration

for appointment against suitable vacancies, The

ap?licant was later interviéued for the hoé# af
Safaiwala=A on 11;11.1936 (Annexure~I1I11) and was
placed as Bth in the~aaiting list for appointment
against the future Vacaﬁcies.. But she‘was not givea

appeintment so far,

3. | ” Hen@e, aggriesved by the delay in the
-app;intment the applicanﬁ filed a petition before the
gecﬁnd respondent (Anhé%ifé-lv) requésting to post her

in tﬁé existing vacancies of.Safaiuala-A, The ;pplicant

also sent a repfesentation dated 7.,4.1988 inviting the

attention of the second respondent to twe circulars

(Annexure=Y and VI) regarding vacancies existudlin the
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Group-C and D posts in VSSC.

4, | The counsel for the applicant contends
that the réspunaentg took Stéps to fill up fhe'post of
Safaiwala-A byufixing £he imtgruieu,from 11th to 13th
, of_Abr£1 1989 ui£hdqt giviﬁg a. posiing to the applicant
who was alrsady selectea apd placed in tgé uaifing list
for appointment. According to ths éppligant the
intervieu 1at£er»issded fo one of theiéspirénbs
(Anﬁexure-VII) itself shous that‘there ara'existing

vacancies in the post for which the applicant was

selected,

S, The respondents filed counter affidavit
: | Q ,

totally denying the claim of the applicant to be
“appointed to the post of Safaiwala=A but admitted that

the fact that the applicant has the status of an evictee

i
s

eﬁtitled'to appointment under the undertaking given by

the Chairman referred to above. The pleadings and

¢
arguments in this case lead to mainly two points

vize (i) the cvalidity period of the panél draun in
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VSSCASRO was 18 months and it expired in May 1989 ana

_ . : _
this is claaf from Exhibit R,1, Emphasising this point
the respondents contended that fou cgndidates vere
found sgitahla For»appoimxment and the selection
committee recommended some of the candidatés for the
post of Canteen‘boy and some other’cahdidétes Forvtﬁe
post of Safaimala-ﬂ.vv Seven candidates were empanslled
against the then existing vacancies and 13 persons uwere
placed in the waiting list. The ;pplicant was plaéeﬁ
as 8th in the waitiﬁg list; Only five'vacanqies aross
duriﬁg the period and the applica?t along with the
remaining'candidates weré not offered appointmentlevan‘
when further vacanciss arose, subsequently. (11) The
h;xt point is relating to the age 1imi£. The argument
of the réstndents is that th; applicant crossed the
magimum age limit of 35 years prescribed for appointment
to Group=D posts in VéSC and it was dﬁe to this disqua=
1iFicatiod that the applicant was not calléd again for

intervieuw held from 11th to 13th of April 1989, along

with other evicted persons for the post of Safaiwala-A.
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6. Havjng regards to the facts and circumst-
ances}of thié case we are inclined to decide in favour
bof the applicant¥on both the points af ter hearibg Ehe
arguments of tﬁe'learned counsel éppearing on behalf ef
the partiaé anq examining the documents p?dduced in thié\
case, The applicant was selected.quvappoiﬁtment
accepting her claim based on the statué‘of an evictes
relying on the relevant document’viz. the eviction
Cartifiéate, obtaiéad from the Revenue Inspgctor,
-Kazhakﬁt£om.» The deiéy in giving appointment by the
'r83pondedts cannot bs used with advantage.by the rQSpbn-
dents for defgating the right of getting an appointmeﬁt
to the post of Safaiwala=A by the.appliéapt. According
to the appliéaht tﬁéra were existing v;;ancies and she
shou}d have been appointed very much earlisr and the
respondents‘delayed the appointment only to deprive her
5 right to.gat.the.benefit of the undertaking of the
Chairman, During the understanding arrived at betuaeﬁ
the then Chairman, ISRO and the Welfare Association bf
‘the applicanﬁ and similarly situated persons, it was
also agresd El,that this benefit will be extendsd upto
three generations, if eligible and suitable persons are

not found in the first tuwo gensrations in a family.
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There wag no age restriction for appointment at the time
of understanding, In the present case before us,the
applicant is the only person available in her family
and none=else advanced claim from her family for
appointmént. | Another aspect .is that the épblicant is
fully qpalified to héla the post and she was selected
fqr appointment.on 11,11.1986, The nespbndent:also.
issqed the Annexure-III stating that she has begn
placed in the select list on the decision of the
selection ccmmittee.‘ She shauld‘have been appointed
immediately after selection in one of the then existing
‘vacancies, Now aft;r “having delayed the appbintment
by the respondents théy are rejecting the claim of the
applicant on the ground of overaéeuvand expiry of tha‘
validit} period of selecé list, These arse highly
technical points, The respondents did not dispute

the facﬁ that the persons uhq crossed 35 yegrs, viz,
Smt. Lguarance Niranda,\maryvshe}ly and Mary Rozario
had been given appointment inspité of the ags bar.

We feel that the denial of employment to the applicant~
is inconsistant with andlrepugnant to the very object
of the agreement reached by the them Chairman, ISRO

"with the Association of evicteses as it was meant to
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give some benefit to the evictees from this land
’ '
consequent upon the acquisition of land by the

State Government for this Rocket Launching Station.

of ISRO,

7

7. Recently we (same Bench) have considered
an idsntical issue in DAK 291/88 and allowed the
application directing the respéndents £e give
appointhent to.the épplicant in any of the available
pdsts in ter@s of the understanqing. We follow that -
judgment and are inclined to allow this apéiicatian‘

also,

\

8. ' In vieu of Ehe facts and circumstances
of the case we feel that the applicant is an evictee

, _ 'satisfying all
having the required qualification :’ﬁully'-*.xxx‘xx[ other
conditions as stipulated in the 'understanding' already

arrived at and she is entitled to get the bensfit of

appointment as claimed by her in this application.

9. Hence, we allow this application with the
direction that theArGSpondents should consider the claim

of the applicant for appointment in the post of

cooog.\



Safaiwala=-A in the vssC, Thumba, Trivandrum giving
the .status of evictée and éﬁpoint her in any of the
available éoétﬁ to;uhich she cén be accommodated
within a period of four @gnths from the date of

communication of this order.

There will bs no order as to costs.

. S : | | / 3
Moo v \ Al
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(N. DHARMADANY ' T (N.V. KRISHNAN)

Member (Judicial) Member ( Administrative)
[9.1- 1770
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
_ ERNAKULAM
RA 42/90 in  o.a. wo. 229/89 " 399
v T AA Ado. : .

DATE OF DECISION_18=7-90_

Union of India rep. by the
. Secretary, Deptt. of Space,
: - New Delhi & others

Applicant (s)/Respondents in DA

~ _Mr K Prahhakaran, L\E\GSF Adydcate for the Applicant (s)
. ' Versus ‘ :
-V Margret Fernandez. _ Respondent (s)/Applicant in OA

Mr Pirappancode V Sreedharan.AmmcmefmwheRexmndmn(g
CORAM: '

e

The Hon'ble Mr. NV Krishnan, Administrative Member

The Hon'ble Mr. N Dharmadan, Judicial Member

Whether Reporters of local papers may be allowed to see the. Judgement? V
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? ha

To be circulated to all Benches of the Tribunal ? Ag

Pon=

- - JUDGEMENT

Shri N Dharmadan , Judicial Member

The‘respondents in the original application
have filed this Review Application raising various grounds.

The learned counsel submitted that at the time uhen the

[_Accordxng* ﬂA\uas_disposed of, certain-Fabts vere not appreciatedﬂé

2

to him , ‘ _

the respondehts had.. not purposaly delayed the appointment
of the appllcant
to defeat the rlghtsé_ On the other hand, she was not
\appointed only because no vacancy arose before the éxpi:yv

of the period of thé list. The persons who crossed
35 years namely, Smt Lawarance Miranda, Mary Sherly and
Mary Rozario have been appointed because of the existence
of vacancies before the period of exniry of the list.

Eﬁ/;/ . The applicantVUas ranked only 8th in the waiting list and.

she could not be given a post of Safaiwala as in the case
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-Qw
of persons mentioned above. These aspects are stated

to have ﬁeen cver-looked by us at‘thé time of
pronbuncement of the judgment. | |

2 or course,'this matter has .not be;n specifically
placed before us for cansideratiqn. But the omiséion‘tb
‘consider these‘facts is not a good and sufficient ground

b

for reviewing the judgment on thi@- facts and circumstances
of this case. We have observed in the judgment‘thatnthe
applicant's naﬁe‘was also inclqded in the waiting list
\and sheluasvauaiting an appointment, but the aelayvin
making the appbintment defeated the applicant 's rigﬁt
of getting'an.appointmentf- There may not be any deliberate
" delay on thepart of the review applicants. But they
could have appointqd the applicants as Safaiwala,
notuitﬁsténding the technical pants viz, the expiry of
the period of the llst‘fﬂ{‘the over age of the appllcant
because we have speqifically held that " the denial of
of employment to the applicant is inconsistent with
‘and fepugnant to this véry object QF tﬁe agreemeﬁt
reacﬁed by the then Chairman, ISRO with the association
of gvictees‘...".
3 In the light of the above findings in this
judgment the omission t§ advért the facts submitted by
the revieu appliﬁant are not relevant @ﬁpecial;y when
‘ue have considered the casevof the applicant as a uﬁiqqe‘and

. ‘not to be treated as a general precedent.
§>/// e spec1al case[' Her name had been included in the panel



€,
+

woo
when she&gs within the

default on the part of

of the right to get an

~agreement entered into

3=
age. limit ‘and there is no

the applicant so as to deprive
appo;ntment in the light'of_thé

between the 6hairman,_ISRB and

the association. In this view of the matter, we are

satisfied that the review applicants have not made out

any ground for interfering - infioking our jurisdiction

of review in this matter.

4 Accordingly, this revieu application is

dismissed.

vaﬂw %

(n Dharmadan)

(NV Krishnan)

. Judicial Member Administrative Member

18-7=1990



