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only cuestion which arise for adjudication in 

this case is whether the advance increment earned by the 

applicant.can be part of pay for fixation of pay in the 

higher pcst of T-2 in the scale of . 1200-2040 w.e.f. 

1.4.89 and 1.4.90. 

2. 	The applicunt was originally appointed 	3MId 

essistantunder the second resjondent on 22.4.81. iter he 

completed five years in that cadre on 31.12 • 86 he was 

assessed as per the existing rules and granted two advance 

• 	increments w.e.f. 1.1.87. He was also given a further one 

advance increment in the same grade w.e.f. 1.1.89. HiS 

pay was fixed on 1.4.89 at Rs. 1270(Rs. 1180 + three increments) 

- 	The next increment was also given to the applicant w.e.f. 

1.4.90. After giving normal increment his pay was fixed 

atks. 1300/- which is inclusive of three advance increments 

granted to the applicant on the basis of the recomendation 
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of the Assessment Committee. He was also promoted to 

the next higher, grade of T-2 in the scale of pay of 

R. 1200-2040,w.e.f. 1.1.90. 

3.. 	Thereafter, the impugned order Annexure-ZI was 

issued by the Sr. Administrative Officer fixing applicant's 

pay under FR 22 at Rs. 1230 denying him the benefit of 

three advance increments earned by hm upto 1.4.90 on the 

ground that the advance increments earned by the applicant 

do not form part of the pay. A consequentialorder 

Annexure-Ill was issued for recovery of R. 1,554/- from 

the salary of the applicant treating the sum as excess, 

pay drawn by the appi icant in the ,1 ight of the earlier 

fixation of pay.; The. representation filed by the applicant 

objecting the recovery and fixation of pay was rejected 

by Annexure A-X order. 	. . 	.. 	- 

40 1 1. In this application filed under section 19 of the 

AdminiStrati'e Tribunals' act, the applicant is challenging 

Annéxure A-Il, A-Ill andA-X. He also prays for a 

declaration that he is entitled to fixation of his pay in 

thescale of i?s. 1200-2040(T-2gradé) while protecting 

the pay and advance increments earned by him during 

1.4.89 and 1.4.90with normal increments. 

50 	The leaed counsel for applicant submitted that 

this case is squarely covered by the judgment of this 

Tribunal in O.A. 278/92. 

6. 	The respondents in the reply submitted that the 

advance increments cannot  be treated as part of pay in 

the light of Annexure 	 çeoi', ,which 

a5 issued pursuant to this Bench 'S dec iS ion on 0 .A 

384/89. The order took effect from 8.1.90. 

7.. 	The effect of application of 4nneure AVII in 

regrd to counting of advance increments for fixation,of 

of pay was considered by ,this Tribunal in O.A. 27 8/92. 

This Tribunal held as follows: 
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"This view gets support from the wording in FR .22-C. 
The last sentence under FR 22-C gives 	e strss on the 
expression "such pay has accrued." This indicates 
that any pay including increment which has been 

: 	. accrued in favour of the., employee on account of his 
merit should be reckoned for the p'use of fixation 
of the iay of thdt employee in the higher post,. 
whether he has been appointed by direct selection 
or promotion. The circular letter of the IcAR dated 
26.5.89 consideredin 0.A. 384/89 takes inprorrotion 
and appointment when it contains the expression 
'fixation of 'pay, on promotio/appointment to next 
higher grade/post."  

,' 	
'.:• 	x 

...lf FR22 is to be invoked in fixing the salary 
of the applicant in T-6 grade, it shll be fie4 
only after protecting hiS pay in the lower post which 
includes three advance. increments accrued in his 
favour'.on account of five 'yearly assessment, as held 
byths Tribunal in o..384/89 .d the Cuttack Bench 
in O.A. 435/88. In the light of these two decisions, 
advance incrernentsbeing part of pay' and'the respondents 
have applied FR 22-c, the fixationof the pay of the 

- applicant in T-6 grade is to be made reckoning the 
advance incements earnedby 'bin,. ..",  

80, ' In the light,of th.earlijudgient of thisribuna1. 

I am of the view thdt he applicant is entitleto , ,protection 

of the advance , ncremênts which he , has earned and acceped 

by the respondents as per the earlierfixation w.e,.f. 1.4689 

and 1.4.90. As indicated'above, the revised orders AnnexureII 

and further order Annexure-Ill , in so far as the same applies 

to the applicant cannot be sustained in the light of the 

decision laid down by this Trjbunal, f  

9.. , Accordingly, I Set aside, 'the impugned orders so, far as 

1taffect; , the 'applicant adversely. The respondents Shall 

fix the pay of the ppiicantin the scale of Rs12Q0200 

in the promoted post by protecting the pay drawn by him 

including .the,,,advance three 'increments given to the applicant 

as on 1.4089 and 1.4.90.  

10.' 	The applicatiQniSal1OWedaS above. 

-' 	 ii. 	TheE •Shdll be no orders as to costs. 

N. HRM1)AN) 
JJ)ICIAL ME1R 
14.10.93 
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List of Annexures 	- 

1nnexuxe-II ; Impugned order .No.P-12-.17/9O Cdn dated10.7.91 

Annexure-lIl: Impugned order Ho. F-5-7/91-92/iil dated 
25.7.91 	 - 

Annexure-X ; 1mugned order No.p.12-17/91C dn dated 
31.8.91 

Annexure A-VII Ciru1ar No.8-22/77-er.IV dated 29.7.90 


