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2 Only ¢uestion which arise for adjudieation in
this cése is whethér the advance increment earned by the
applicant cién be part of pay for fixation of pay in the
higher post of T-2 in the scile OF is. 1200-2040 Wee.f.
1.4.89 and 1.4.90.

26 The applicsnt was originmalliy appointed‘észgigld

_5s$;stanq&gnder thevsecond resbdadent on 22+4.8l. Aafiter he

completed five years in that cadre on 31.12.86 he was

' assessed as per the existing rules and granted two advance

increments w.eefe l.1l.87« He was also given a further one

advance dncrement in the same grade weeefe lel.89. His

pay was fixed on 1.4.89 &t m;,1270(m. 1180 + three increments)

The next increment was 3l1so giveé to the applicant wee.fe
1.4.90. After giving normal increment his pay was fixed

at kse 1300/~ which is inclusive of three advance increments

granted to the applicant on the basis of the recommendation
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of the Assessment Committee. He was$ also promoted to

the next higher grade of T-2 in the scale of pay of

Rse 1200-2040 Weeof. 1.1.90. |

3. . Thereafter, the impugned order Annexure-II was
issued by the Sr. Administrative Officer fixing applicant's
pay under FR 22-C &t Rse 1230 denyiﬁg him tﬁe benefit of'
three advance increments'éained by him upto 1.4.90 on the
'grouhd that the advance increments earned bY_the applicant
do not form pégt of the pay. A conséQuentiélorde}
Annexhre-iII was issﬁed for recovery of Rs. 1,554/~ from |
the salary of the applicant_treating the $um as excess.4y
pay drawn by the applicaht_in,the_light of the earlier
fixation of pay. The representation filed by the a&pplicant
objééting_the‘recovery anq fixa;ion of pay was rejected’
by Annexuré A-X order.

4. i " - In this application filed under séctién 19 of the,
Administratiﬁe'Tribunals"Act. thefappliéant ié challenging
Annéxﬁre AAiI,,A-III and A-X. He also prays for a

- declaration that he is entitled to fixation of his pay in
thé.sc&levof”m; 1200-2040(T-2 grade) while protecting

the pay and advance increments edrned by him duringA

1.4.89 and 1;4.90'with normal incrementse.

S5e The leamed counsel for applicant submitted that
this case is squarely covered by the-judgment of this
‘Tribunal in O.A: 278/92. |

é,‘”. The réspondents in the reply submitted that the
édvance incfements cénnot be treated as pa:;~of‘pay in

the light of Annexure AZVIIJetter of  the Director, which
wasvissued'pursuaﬁt,to this Bench's decision on 0.A °
384/89.' The order took effect frdm_8.1,90;_ |

e . '_The effect of applicdtion of Annexhre A~VII in
regard to counting af advance incremehts for fixationrof
of,p#y was considered by .this Tribunal in OC.A. 278/92.

This Tribunal held as follows:
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“"This view gets Support from the wording in FR 22-c.

-~ The last sentence under FR 22-C gives sStress on the

expréssion "such pay has accrued." This indicates
that any pay including increment which has been

:»accrued in favour of the employee on accouant of his

merit should be reckoned for the purpose of fixétion
of the pay of that empioyee in the higher post,
whether he has been appointed by direct seiection

or promotion. The circular letter of the ICAR dated -
26.5.89 consideredin 0.A. 384/89 takes in-promotion
and appointment when it cont2ins the expression
'fixaticn of pay on promotion/appOintment to next
higher grade/post.“ '

xx o B

e+.If FR 22-C is to be -invoked in fixxng the salary

- of the applicant in T-6 grade, it shall be fixed

only after protecting his pay in the lower post which

' J.ncludes three advance ihcrements accruea in his

favour on account of five yearly assessment, as held
by . thlS Tribunal in O.A._384/89 and the Cuttack Bench

in O.A..435/88. . In the light of these two. decisions,

advance incrementsbeing part of pay and -the respondents
have applied FR 22-C, the fixation o £ the pay of the
applicant in T-6 grade is to be made reckoning the
advance increments earned by him...“; : :

In the light of the. earlbargudgment of this Trlbunal

I am of the view that the aypllcdnt is entitled K-} protection

of . the advance 1ncrements which he has earned and accepted

by the reSpondents as per the earlier fixation w.e.f. 1 ,4.89

A

'and 1. 4. 905 As indicated above, the reViSed orders Anne,ure»II

and further order Annexure-III in so far as the same applies

-

to the appliCant cannot be suutained in the light of the viows

9.

~decision laid down by this Tribunal.

) Accordingly, 1 set aside the impugned orders S0, far as

ﬁB&@affect ‘the applicant adversely. The respondents shall

fix the pay of the dpplicant in the scale of Rse 120082@40

in the promoted post by pmotecting the pay drawn by him

including the. advance three increments given to the appiicant

as on 144, 89 and 1.4. 90.<,

109'

11,

Kmn

3
The appllCatiOn is allowed as nbove.,

| Thene-shali be no orders as to. costs.
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(N. amammm
‘JUOICIAL MEMBER
14.10. 93,
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1. Annexure-II Impugned orcer NOJF-12- 17/90 cdn dated 10.7.91

2. Annexure-III : Impugned order No. F- 5-7/91 92/3111 dated
o 2547.91

3« Annexure-X 3 I?yﬂQﬂ&d order No.F.12-17/9lq: dn dated
31.8.91

4. Annexure A-VII : Circular N0o8-22/774Pér.IV dated 29.7.90'7



