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P.C. Mathen 
Examiner.  
Customs House. 
Cochjn. 

Mary Ipe 
Examiner, 
Customs House. 
Coch in. 

Anil Kumar G. 
Examiner. 
C:ustoins House. 
Cochjn. 

G. 	Vasuncihara 
Examiner. 
Customs House. 
Cochjn. 	

Applicants 

By Advocate Mr. S. Radhakrjshnan 

Vs. 

Ifnio.n of India represented by the Secretary 
Ministsry of Finance. 
Department of Revenue 
New Delhi. 

Central Board of Excise and Customs 
represented by its Chairman 
New Delhi.. 

Chief Commissioner of Central Excise & Customs 
Bang]ore Zone. 
Bang lore. 

The Commissioner of Customs. 
Customs House, 
Cochjn. 	

Respondents 

By Advocate Mr. C. Rajendran. SCGSC 

J. Gouri W/o C.hanclru 
Examiner. Customs House 
Kochi 

residing at 39/4984, Thoundayji Lane, 
Kochj-36. . 	

Applicant 
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By Advocate Mr. M.R. Rajendran Nair 

Vs. 

Union of India represented by the Secretary 
Ministsry of Finance. 
Department of Revenue 
New Delhi. 

Central Board of Exrise and Customs 
represented by its Secretary. 
Department of Revenue. 
Ministry of Finance. 
New Delhi. 

The Commissioner of Customs 
Customs House. 
Cochin-9. 	

Respondents 

By Advocate Mr. S.K. Balachandran, ACGSC 

O'MNo, 866/02 

P.Sathjdevj W/o C.N. Raman Nambeesan 
Examiner (Adhoc) Customs House. 
Kochi-9 

residing at 49/28A, Cherussery Pushpakam 
Perancloor. Elamakkara P.O. 

P.R. 	Meenakshj W/o P.K. 	Gopi 
Examiner (Adhoc). Customs House. 
Kochj-9 

residing at Pananjikkapokkanh 
Panicker Padi 

near Petroll Pump. Vypin. 

Bahu E.A. 	S/o Arjunan E.K. 
Examiner (Adhoc) Customs 1-louse. 
Kochi-9 

residing at Ettumman House, 
Manjumma] P.O. 
Ernakulam District. 

K.P. 	Kamajarn W/o Mohandas K.S. 
Examiner (Adhoc) 
Customs House. Kochi 
residing at 	41/136, Indira road, 
Palarjva.ttom. 	

Applicants 

By Advocate Mr. M.R. Rajendran Nair 

Vs. 

1. 	Union of India represented by the Secretary 
Mi.nistsry of Finance. 
Department of Revenue 
New Delhi. 

2, 	Central Board of Excise and Customs 
represented by its Secretary. 
Ministsry of Finance. 
Department of Revnii 

New Delhi. 
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The Commissioner of Customs. 
Customs House. 
Cochjn-9 	

Respondents 
By Advocate Mr. S.K. Balachandran ACGSC 

Q6fo2 

I . V.G.Bharghavy W/o Sudarsanan 
Tax Assistant. Customs House 
Coch in-9 

residing at Aparna House No. 33/1873 
Vennaja P.O. Kochj-28 

M.A. Asokan S/o O.R. Aravjndakshan 
Tax assistant Custsoms House. Cochjn-q 
residing at Pan akkatharathundjyjl House 
Vennala P.O. Kochj-28 

K.Kurnarj Nalina D/o E. 	Kollappan Nair Stenograp 	Grade-il 
Customs House. Cochjn-g 
residing at Quarter NO. 	102. 
New Customs Quarters, 
Wiiiington Island 
Cochjn-3 

Applicants 
By Advocate Mr. 	M.R. 	Rajendran Najr 

Vs. 

 Union 	of 	India 	represented 	by 	the Ministsry Secretai.v of 	Finance. 
l)epartment 	of 	Revenue 
New 	Delhi. 

 (entraJ 	Board 	of 	Excise 	and 	CUStOIflS represented 	by 	its 	Seci-etery 
Department 	of 	Revenue 
M.inistj- v 	of 	Finance 
New 	Delhi. 

The 	Conimjssjoner 	of 	Custonis. 
Cistoi5 	House. 
Coch i n . -9 

 S.N. 	Suresh, 	Tax 	Assistant 
Customs 	House. 	Wij]jnon 	Island. Kochj-9 

 P.K. 	Rubymol 
Customs 	House. 	Willington 	island. Kochi-9 

 G. 	Sarvamangala. 
Custoiiis 	House. 	Willington 	Island, Kochi-9 

 Lijjj 	Joseph 
Customs 	House, 	Willington 	Island, Kochi-9 

 Daisy K. 	Poulose 
CuStoms 	House 	Willington 	Island, Kochi-9 

P e s pond en t s 
By 	Advocate 
Advocate 

Mr. 	P. 	Madanan 	Pillaj 	ACGSC 	for 	R 	1-3 Mr. T. 	Govjnda Swamv for R 4-8 
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O.A. 	23/03 

S.N. 	Suresh. Tax Assistant 

Customs House. Willington Island. Kochj-9 

P.K. 	Ruby: -rnoj• Tax Assistant 
Customs House. Willington Island. Kochi-9 

G. 	Sarvamangaja. Ul)C 

Customs House, Willington Island, Kochi-9 

Lijji Joseph. UDC 

Customs House. Willington Island, Kochi-9 

Daisy K. 	Poulose. UDC 

Customs House. Willington Island, Kochi-9 

Applicants 

By Advocate Mr. T.C. Govindaswanjy 

Vs. 

Union of India represented by the Secretary 
Minists,- v of Finance. 
Department of Revenue 
New Delhi 

Central Board. of Excise and Customs 
represented by its Secretary 
Department of Revenue 
Minjsti- y0f Finance 

The Commissioner of Customs. 
Customs House. 
Coch in. 

P.C. 	Mathen. Examiner. 
Cu toms House. Coch in. 

Respondents 

By Advocate Mr. 	C. 	Rajendran. SCGSC for R 1-3 
By Advoca te Mr. 	S. 	Radhakr I shnan for R-4 

O.A. 257/03 

C.C. 	Sheelaw/o P.A. 	Poulose. 
Tax Assistant. Customs House. Cochjn. 
residing at Palliparainbil House 
Chattarj Via. Thrjpunjthura P.O. 

2. 	R.Ambfta W/o P.A. 	Balakrjshnan Nair 
Tax Assistant. Customs House. Cochin 
residing at Ambattu House, 
Thengode P.O. 	Cochin. 	

Applicants 

By Advocate Mr. 	K.P. Dandapani 

V. 
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Union.of India represented by the Secretary 
Minissry of Finance. 
Department of Revenue 
New Delhi. 

Chief Commissioner of Central Excise & Customs 
Banglore Zone. 
Bang lore. 

The Commissioner of Customs. 
Customs House. 
Cochjn. 

S.N. 	Suresh, Tax Assistant. 
Tax Assistant. Customs House. 
Wellington Island, Kochi-9 

P.K. Ruhymol. Tax Assistant. 
Customs House. W. 	Island. Kochj-9. 	Respondents 

By Advocate Mr. C. Rajendran. SCGSC for R 1-3 
By Advocate Mr. TCG Swamy for R 4-5 

The Applications having been heard on 24.11.2003 the Tribunal 
delivered the following on 3.3.2004. 

0 R D E R 

HON'BLEMR 	H.P. .DAS. ADMINISTRTIVE MEMBER 

This is a batch of six cases in which the core issues 

to be decided are (H whether the vacancies that arose during 

the regime of a particular Recruitment Rule and which were 

filled up by Promoting eligible employees on adhoc basis can 

be filled up subsequently on regular basis by applying a 

different Recruitment Rule introduced later imposing a fresh 

condition of recruitment and (ii) whether those promoted on 

adhoc basis by applying the earlier Recruitment Rule would be 

required to comply with the fresh conditions of the later 

rule for regularisation. 	While 	in O.As. 	856/02. 865/02. 

866/02. 867/02. and 257/03 the common prayer for relief is 

that 	the 	orders 	imposing 	the 	fresh 	condition 	of 

on the applicants who are 	the 

aggrieved adhoc promotees be quashed as these seek to enforce 

arbitrarily and illegally a Recruitmnt Rule inapplicable to 

them at the relevant point of time when they were promoted on 

adhoc basis, the prayer in O.A. 23/03 is to direct 
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enforcement of the recruitment process under the revised new 

recruitment rules. 	
To place the matter in the correct 

perspective for a comprehensive disposal, the facts are first 

set out below briefly Applicatjon....wise 

2. 	
The applicants are aggrieved by the refusal on the 

part of the respondents to regularise their appointment as 

Examiners even though they were appointed as Examiners as 

early as on 10.1.97 in accordance with the Recruitnient 
Rules 

after being selected by the Departmental Promotjo 
COmmittee and 

against the existing vacancies 	
The main c a u s e of 

griev;inc e arises 	
from the fact that the applicants 

have now 
been directed to he sul)jected to the COnditions Stjuulated 

in the new 
Recruititient Rules for regularising their appoj1)t,nnt 

made 
on adhoc basis and the new Recruitment Rules stipula

te  
Physical endurance test and prescribe Some physical standards 
which were not 

there in the ear1jei Recruitfljent Rules under 
which 	the app1 

icants woul have been 
regularly promoteJ but for the inaction 	on 	the 	part 	of 	the 	Depai'tiijet 	at 	the a i p r o p r i a I e t i me 

9 	
A_~5 jL2 

The applicant is aggrieved by a move on the part of 
the respondents to deny 	her 	legitjnf 	regular 	PTOIJitjOfl/ 
regularj5j011 	as Examine1,  by IflSiSting 

on the fulfilment of 
-physica' which did not find place in the earlier 

	Recruitment 
A 

Rules. 	The 
appljcamit is an Upper Divis011 Clerk 

who has been working si rice I 988 on adhoc has is as Fxa i ncr 
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4. 	
The applicants are tiDCs who are working on adhoc 

basis as Examiners 	
Applicants i to 3 were promoted to 

officiate as Examiner on adhoc basis with effect from 

30.6.1995 and the fourth applicant was promoted with effect 

from 23.3.1988 They are aggrieved by the application of the 

new Rules for regularisation of their promotion in the post 

of Examiner even though at the relevant point of time when 

the vacancies arose and when the applicants were due for 

Consideration the old Recruitment Rules were in operation and 

the Condition of fulfillment of physical endurance test was 

not prescribed 	in 	the relevant 	Recruitment Rules at that 

point of time. 

2JQ 

5, 	
The applicants are aggrjevel by the steps taken by 

the 	
respondents to fill up the exiting vacancje.s of Examinej' 

following their latest Recruitment 	Rules. 	The 	applicants 

consider themselves fully eligible for promotion as Examiners 

and 	that 	there 	were 	vacancies 	in 	the 	cadre 	of 

Examnine.r/Tnspector I'rior to 	the 	communication of 	the new 

Recruitment Rules. 	
The applicant.s are resisting any attempt 

on the part of the respondents to fill up the vacancies 
	in 

pursuance 	of 	t h e 	new Recruitment Rules as 	they are 

apprehensive that it would be prejudicial to their interest. 

6. 	The applicants 	are aggrieved by the 	orders of the 

respondents l5v which 	they were deprived of 	promotion to the 



post 	of 	
Examiner as per the provisions of unamended 

Recruitment Rules which existed at the time of Occurrence of 

vacancies. 	The applicants had earlier approached 	this 

Tribunal by filing O.A. 832/02 seeking direction to fill up 

the vacancies of inspector/Examiner as per the provisions of 

the unamendedi rules which existed Prior to the occurrence of 

the vacancies which was disposed of by the Tribunal with a 

direction to the third respondent to consider the 

representatjoflS 	of 	the 	app]ican 	in the light of the old 

Rules. 	
The respondents disposed of their representation by 

an order depriving them of promotion which has been impugned 

in the present O.A. 

O.A. 

The 	applicant.s 	1 	& 2 are working as Tax Assistants 

and applicants 3.4 and 5 are working as UDC under 	the same 
reSpoildients 	In 	this 	application 	the 	applicants 	are 

a.ggi' i eyed hv the arbi trarv nonfeasance of the respondemits 
	in 

considering 	them 	f o r 	promot ion 	to 	t h e 	post 	of 

Tnspectnr/Jxaiiii ner under the new Recru i tment 	Rules. 	They 
have 	s (I bin itt. ed 	t ha t t h e i- c i s a b s o I u t e I v no .j us t i f i cal ion or 

valid reason for inaction on the part of the 	respondents 	in 
cons i (icr in g 	them and proniot i ng them as Inspector ( Exam inc r 

in the light of AS Recruitnient Rules PUblished on 
7,12.02. 

8. 	The 	learned counsel S/Shri S.Radhakrjshnan W.A. 

356). M.R. 	Rajendran Nair 	(865/02. 866/02 & 867/02). TCG 

Swamv (OA 23/03) and Mr.K,p, 	Dandapani ( 257/03) represented 
the applican 	and S/Shri, 	C. 	Rajendra, 	SCGSC. 	S.K 
Balachandran R. 	Madanan Pii)aj represented the respondents. 
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The point at issue being common to all, we take O.A. 

856 of 2002 for a common disposal. 

The 	learned Counsel 	
for the applicants in O.A. 

856/02 giving the details of the applicants stated that Smt. 

Mary Ipe was appointed as LDC on 2.3.81. was promoted as UDC 

on 30.12.86. promoted as Tax Assistant on 27.8:93, was 

promoted as Examiner on 10.1.97 	Shrj P.C. 	Mathen was 

appointed as LDC on 15.12.81 was promoted to Steno Gr.-lIi 

on 17.11.86 was promoted to Steno Gr.II on 5.7.95 and was 

promoted to the post of Examiner on 10.1.97. The third 

applicant G. Vasundhara was appointed as LDC on 4.7.77, was 

promoted to UDC on 5.6.85. was promoted to Tax Assistant on 

27.8.93 and was promoted to the post of Examiner on 10.1.97. 

The fourth applicant was appointed as LDC on 12.3,83 

promoted as (JDC on 16.3.87, as Tax Assistant on 
	16.9.93 and 

promoted to the post of Examiner on 
	10.1,97. 	All these 

promotions were made in accordance 
	with 	the 	Customs 

Departnient Group-C Recrujtn)ent Rules 1979. As per this 

Recruitment Rules the post of Examiner is a selection post 

from the grade of tJDC/Stenogrp A UDC/5tenograpj. with 

5 years service was eligible to be Considered by the DPC for 

promotion to the post of Examiner. The post of Tax Assistant 

is a temporary level created with the recommendations of the 

Fifth Pay Commission and therefore promotion to the post of 

Tax Assjstant was not directly on the way of promotion to the 

post of Examiner. The applicants were promoted to the post 

of Tax Assistant without even Conducting an examination. The 

learned Counsel for the applicants contended therefore that 

though the applicants were promoted as Tax Assistants their 

normal promotional avenue from the grade of UDC/Stenograph1 
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was that of Examiner and al 1 of them were duly promoted to 

the post by the DPC in accordance with the Recruitment Rules 

in force on the date of promotion. In the orders promoting 

the applicants to the post of Examiner it was specifically 

stipulated that the promotion was on acihoc basis and in t h e 

event of abolition of 	the post 	they were 	liable to be 

reverted to the parent cadre. 	As on date. 	the post 	of 

Fxanii ncr 	to which they were promoted remains and t h e 

applicants continue as such on 	adhoc 	basis. 	Since 	their 

aclhoc appointment 	as Examiners, 	t h e 	applicants have been 

representing to the Commissioner of Central 	Excise 	s e e k i n g 

reglilarisation in the post as they were qualified f o r 

a pun in I men t. 1 o the post a n d were se 1 cc t cr1 by d u 1 ; cons t it u t ed 

PP's. lhei r reI)resentat ions have not been considered. En 

the meantime the relevant recruitment rules under which they 

werL. eoiisjderecl for adhoc appointment were replaced hv a new 

• of 	rules 	on 7. 12. 2(102 and the applicants were asked to 

IlTc(lero a physical enrlurance test prescribed by the new rules 

for bein2 resulariserl. 	The test was scheduled on 24. 12.2002. 

wh cli I he a pp I i ca cit s re Ni sed to a t e ml on t lie p I ea t ha t 	t hey 

e 	a I ready 	gone 	lirnuh 	the select ion procesc for adhoc 

a ppo iii I iiic ii I 	ii nd e r t he 	o 1(1 	r ti I e s 	and 	t llCV 	s lion lii 	not 	he 

stib .i cc t ed In I he st i pu I at ions of a 1 at er r e c ru i t win t ru I e y e t 

aa in. 	The ma in 	argument 	of 	the learned counsel for the 

;i pp 1 i cant s was t ha t the i r adhoc 	status 	i n 	the 	promo t i ona I 

post 	of Examiner was entirely due 	to the fai lure of the 

respondents to f i 1 1 UI)  t lie Va canc i e S on regu 1 a r has i s . 	Tb i s 

fa i 1 	 e 	was 	in 	no 	way a resu It of I he iiorl - nvaj lab i I I t v of 

personnel fit for regular promotion in the feeder 2rfldes. EuI 

a i'csc.il I of the respondents' internal nroccdural 	lapses 	a n d 

'111111 I I I Ia I ed 	d I I a I o 1 I cc r' '; 	rh 	a 0 	 t 	t'/h( 	lc a v 	- 
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their adhoc promotion Continued in the Posts discharging the 

normal duties of the post Without interruption. earning 

increments and for all practical purposes as regular 
 

incumbents could not be asked now to face a physic
a l  

endurance test prescribed by the new rules to qualify for 
regu1arj5 	ion. 

The learned Counsel for the applicants Citing AIR 

2000 SC 2808 (Rudra Kumar Jain Vs. Union of India) sought to 

drjre home the point that when a person Possessing the 

requisite qualification for being appointed to a particular 

post is appointed with the approval and Consultation of the 

"PP"Priate 
 authority and Continues in the post for a fairjy 

lofl2 

period, then such appointment can no longer be held as 

J)Urely acflinc In the instant case, the learned Counsel 

argued, the applicants were qual ified for the post, they were 

selected by a reguly COnstituted DPC and they have now 

vorecI for a fairly long period of seven years without 
I ut errtlpt ion 	in 	the 	

post and hence their regu I ar i sat ion is 

not (lepenclent on any other selection or evaluation 
	process they 	

have by virtue of the Canon of actuality h'co,iie regular 
ill CUuih 

ri t. s of the proi,,c, t i ona I pos t . 
	The on I y 

for regularis 	
t h i ng 	requ i red 

issue 	

irig them is a 
reguJarj5j0 order. Which Should 

as a matter of Course. Without a fresh condition. 
 

12. 	
Citing AIR 2001 	Sc 	1534 S.N. 	Dhingra Vs. 	Union of 

1fl'Iia. the learned counsel sought to add that the CrUX of the 

mattei' is Cflntilluous appointn,ent of a quaJjfj 
	person 	by 	a coInpete 	authorIt 	

and Once these parameters are complje(1 
adhoc status is 	a mere 	

technicality which would nei ther 
(1l)strulct reiu1!1rjy nor 

SCfliorjy 	
Referring to AIR 1990 Sc, 
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1607 Direct Recruit Class ii Engineering Officers Association 

and Others Vs. State of Maharashtri he argued that the 

factor of 
continuous appointment of a qualified person to a 

post is so decisive a Consideration that the Apex Court did 

not hesitate to bypass the lapses in the procedure of 

appointment and ruptures in the application of the norm of 

quota to declare the valjdjt\T of the officiating service foi-

he i up counted towa 1(15 regular service. 

1 3. 	In 	regard 	to 	t h e 	a p Ii cahill ty 	of 	the 	relevant 
recrij tmet rule, the 	earne (I 	counsel 	f o r 	the 	applican5 
cited AIR 1983 SC 552 (Y.V. 	Rangaj 	Vs, 	T. 	Sreenjvas Rao) 

which it was held by the Apex Court that posts which fell 

vaCflfl t 
prior to the amended r1i I es won ld he 	governe(J 	by 	the 

01(1 rules and not by t lie new rule. 	He also Cited AIR 198$ SC 
2063 P.canestivar 	Rao 	V. 	

Stat( of Andhi';i Prad€'sli and A I R 
I 995 	C 223 p. i.. 	(3upt a Vs. 	MCD foil owl n 	AIR 1990 	SCC 	I 5 ILl 	l ) CvjIattj 	V. 	

KPSC in which an exactly Sun1 tar 
VieW 

carrj 	lorWa id 

14. 	
Al I these sett led posit io5 in 	regard 	to 	the 	real 

ic 	o F 	ad tin c 	a pn in t me ri t 	a nfl 	a P i 1 i cab 1 1 it y 	f 	t lie 
rec ru I t mc I. ru le at t lie point of time . 	the 	counse I 	a rguecl 
SliuiIl(] 	convince 	tine 	Tribunal 	that 	proper 	qua lificat ion 
correct 	recrujti,ieiit 	procecliii'e 	uninterrupted 	off iciat ion. 
Iiiiie.f 	

origin of vacancies and the extant recrujtjiient rule 

ii po iii t o I time • are enough to grant re gu 1 a r s t a t us 
	to 	t he 

a pp I I cant s 	wit hon t 	i nfl i c t i ng 	a 	fresh 	cond I t i en 	of 
r cc I .  u I t tie n t 
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The learned Counsel for the respondents argued that 

the applicants would have to qualify in the physical test 

also prescribed in the curreny operational Recruit,ent 

Rules and further that there was no aving clause in these 

Recruitment Rules to the effect that the vacancies existing 

at the time of framing the new Recruitment Rules for promotee 

quota are to be filled based on the earlier Recruitment Rules 

prevalent at that Point of time. The counsel for the 

respondents also l)rough 	
to Our notice that promotional 

aventies 	for 	the 	applicants 	in 	the 	ministerial 	line are 
already available and therefore the question of reversion 

	in the general 	
did not arise as the applicants could be shown 

against vacancies in the grade of Examiner even though al I 
those 	who 	

were working on adhoc basis could not be 
regfll1l.jsecl 	for want 	of 	posts 	under 	promotee 	quota. Referring 	

to the representations Submitted by the app) icants 

the Counsel contended that the applicants can be Considered 
for 	promotjo0 	to 	the 	2racle 	of 	Exanijnej on regul31.  hasj5 ;1gjfls 	

the three 	posts 	earmarked 	for 	prornotee 	quota 	in accordance with 	
the existing instructions and 

PF0vj5j0115 of 
the Recrijtiiient Rules. 	Clarifying 	the 	structure 	of 	the sanctjotiecl 	cadre. 	however 	

the counsel Pointed out that 24 
pnsts of lnS

Pectors(FxanhjTi ) were sanctioned and ratio of 

2:1 is to be followed between direct recruitees and Promotees 

and therefore 8 posts were meant forpornotee officers and 

there re 10 prornotee Examiners now Working on adhoc basis. 

We fail to comprehend the arjthnetjc as to how the three 

vacancies for pronmotees were worked out. 
	He stated that 	the Grop- 	Recru i tivient 	Rules 	2002 	was 	received 	in 	t h e 

repo,1(1€.flt' office in Noverj)1)er. 2002 anc
1  based on it 	action 

in I t I at cci to promote e I I g i 1)1 e off I ce rs to the grade of 
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Inspector (Examiner) since new Recruitment Rules were made 
effective 	from 	7.12.2002 	

and all further Promotions, 

regularjSj05 would be made only on the basis of the new 
Recruitment Rules. 	

He informed us that regularisation and 

promotions to the cadre of InsPector/preventjv 
	Officer 

(Examiner) were Initiated and completed but the same could 

not material ise in the case of Inspector (Examiner) due to 

the flOflCooperat ion on the part of the adhoc promotees who 

refused to take Physical endurance test fixed. 

16. 	
We have heard the Counsels. We find Sufficient force 

in the argumen5 of the learned Counsel for the applicants 

Particularly in respect of the treatment of adhoc appointment 

in service jurisprudence and we generaj)y accept the Position 
 

that the applicants Should not be treated as adhoc appointees 

after seven years in the Posts of Examiners only because 

they could not be recruited on a regular basis. We have 

asked ourselves as to what would this regular basis in fact 

be. We hold that the regularity of a Position would he 

vin(licated firstly by the existence of a vacancy not in the 

nature of a short_ten or Stop_gap vacancy, Secondly by the 

regularity of a recruitment process backed by a recruitment 

rule and thirdly by allocation and perforniance of designa0 

duties. In the instant case the applicants were appointed on 

adhoc basis by an order dated 10.7.1997 (A2). The test of 

the true nature of the vacancy would lie in the duration of 

appointment. If the vacancy is a Stop-gap or short_term 

arrangement. then evidently it would be terminated after a 

short duration consequent on the removal of the cause of the 

arrangement of expediency or convenience If the arrangement 
 

Continues for seven years, then it has to be Concluded that 

) 
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I the vacanCy is of regular nature. The second criterion of 

regularity 	
of recruitment process is also met as the 

Commissioner of Customs in his letter dated 
	24.1.2001 

addressed to the Ministry of Finance had Confirmed it that 

the applicants had in fact fulfilled the eligibility 
 

COflditions as per the existing Recruitment Rules and it was 

also admitted that a duly Constituted DPC had found them 

suitable So the Second criterion is also met. The third 

criterion is not in dispute as the applicants are continuing 

to discharge the duties allotted to the Posts for the last 

seven years. Thus, the claims of the applicants to be 

regularised passes the crucial tests, but the only instrument 

that can translate this into reality is an appropriate order 

resularising their Promotion Which has not been issued. 
	At this juncture, 	

it has been brought to Our notice through a 

Miscellaneous Application by the applicants that excepting in 

the case of the first applicant (P.C. 
	

Mathen) in the case of 

the other three applicants (Mary Ipe, Anji Kumar 
	and 

Vasun(Jhara) orders have been issued on 27.3.2003 granting 

then (leemed promotion as Senior Tax Assistants w.e.f. 

21.8.1991 with the Stipulation that they would have to pass 

the required or Suitable departmental examination in computer 

application and relevant procedures Within two years failing 

which they would not be eligible for further, increments. The 

order also provides that the service rendered by the officers 

before 16.1.2003 would be taken into account for deciding 

their eligibility of promotion to the next higher grade. 

Tnterestjngy the next higher grade is that of Examjner' 

Which the applicants are already Occupying since 1997. 
	Now. 

by this order 	
the applicants would he requjre(] to pass a 

qmilifvinp exanhination Within two years 
	failing which 	they 
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would not be entitled to further increments. 	In fact the 
applicants by the time of issUe of the orders have completed 

almost seven years in the next higher grade. 	If it is the 
intention of the respondents, as 	apprehended 	by 	the 
applicants in the MA 313 of 2003 relating to this OA., that 

by Promoting them as Senior Tax Assistants retrospectjte1y 

they would in a way compel them to confirm to the new 

Recrujt,jient rules for promotion to the rank of Examiners 

then that would be Patently unfair. We recognise that the 

post of Senior Tax Assistant was created in pursuance of the 

Vt)i Pay C011missjo0 recommendation and the applicants could 

have been promoted to this post by fol lowing the regular 

l)l'Oce(hire l)e f o r e t h e y were al lowed adhoc promo t ion to the 
next 

higher gr:'e and uninterrupted continuance in that grade 

for seven years without regularisation. introductio
n  of the harrier 	of 	a 	cleenieci promotion 	at an iflteri1,edjaj.y level of 

Senior Tax ASSiStint 	therefore 	would 	not 	prejudjc e 	their r e gu Fa r i s a t ion. 

17, 	Now about 	the circumstances 	O which 	the a d h o c p 

	

V nUIO t I nu S we re made . 	The order promo t i n g t h e app I i can t s 	to the 	lx;unjiier 	
grade does not specify any reason, nor does it 

lIly ClOW11 a I i wit of t i me . 	The 	p rolnot ion 	wou I d 	r ema i n 	in force not i I 	further 	orders, that is what it says. 	But more 
IiIiportaTt ly, a rlst from the Point of view of the 

respondlents it cautions the promotees that the appointment is 

against temporary vacancy, Purely on temporay basis and in 

the event of abolition of their POStS. they are liable to he 
reverted to 	thej r parent cadre. 	Further 	the o r d e r i ncjucles 
a clarificatiori that the 

p 17011 1 0 ti0 	is purely 	an 	officiajg a r rang eme' t 	Tul won I d riot confer any 
1' i g h t 0 n t hew for 
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claiming any preferential 	
treatment or advantage in the 

matter of seniority and future regularisation. 
	The 	learned 

counsel for the respondents relied almost exclusively on the 

text of this order to persuade us that the applicants were 

already warned of the risks involved in the promotion and 

further that they had Willingly accepted the promotion 

Having done that with the full knowledge of the implications 

the applicants. accordjng to the learned counsel, were no 

longer in a Position to claim regularisation in the post from 

the (late of their initial adhoc appointment. 
	To convey the 

full import of the 	
PpoJfltment order, we would highlight five 

elements in it. 	There are: 	
(i) the vacancies were temporary 

I I ) 	Promotion 	was 	
not regular, but adhoc (iii ) they would 

revert if posts are 	abolished 	(iv) 	officjg 	arrangeej 

would not confer any advantage for senjorjt' or 
	 sation  

(v) their pl'omot ion would not preiudijce the claims of others. 

l. 	
Were the vacancies temporary? Prolonged Continuation 

is evidence that there were regular vacancies available. 

Could it be that there was a problem of quota management? No 

averments to this effect has been made by either party. Did 

the vacancies arise due to a sudden development? No evidence 

of that also is avail abl 

19. 	
How is a regular promotion different from adhoc 

promotion? An adhoc promotjo11 is so called when the process 

of 	recrujtnient 	
is applied for a particular purpose, or the 

prolnotees themselves are partjcularjsed out of sequence, 
	but 

nevertheless 	
the promotions have to be made due to certain 

special circumstances for a specified period. 	Adhc is 



: 

-18- 

eventually either Superseded or subsumed by what is regular. 

By definition adhoc' is an exception made to the rule for 

this particular or special Purpose. 	Regular appointment 
• 	

Supersedes adhoc appointment when regular appointees are 

regularised. 	
In both the situations time and process are 

crucial. If adhoc arrangeme is made for a short tie. then 

termination of adhoc arrangement with or Without replacement 

would pose no problem. If adhoc arrangement is made for want 

of compliance with the regularly constituted process of 

recruitment then also it can he terminated Without any 

• 

Problem by instituting a regular process. 
	In both these 

situations the essence of fadhoc9 	engagement 	is 	its 

transitoriness But if an adhoc appointment continues far as 

long as seven years and there are no plausible explanations 

as to the conferment a degree of permanence On an apparently 

transitory arrangem, then inference Would gain ground that 

the descriptj0 	'adhoc' was inapprop r j afl  

on the part of the Appointing Authority. 	In such an event 
regulai- 	appojntnment 	would 	

by necessity subsume adhoc 

aPPOirltment by absorbing the event of initial 
	adhocism 	into 

its broader 	rubric of 	regu1arjy. 	It 	is 	not as if the 

respondents were at any point of time unaware of the 

illip"cat'ons of  prolonged adhoc appointnment 	It would be 
pertinermt to refer to AS document dated 

29 .8.2000 a 

comniunication addressed by the Ministry of Finance to the 

Commissioner. Cochjn. In this communication the Ministry had 

asked the Commissioner to furnish the details of adhoc 

pronmotees and to certify if the officials had fulfilled all 

the eligibilitv conditions at the time of their initial adhoc 

promotion5 as per the provjsj005 of the relevant recruitnient 
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rules. The Commissioner of Customs Cochjn in reply to the 

communication 	had 	stated on 	24.1.2001 	that all the acihoc 

appointees had fulfilled all the 	eligibility 	conditions 	as 

per 	the provisions of the relevant Recruitment Rules at the 

time of their initial promotion on adhoc basis. Further. he 

had explained in an appended note the reason why aclhoc 

appointment was continued beyond one year. The explanation 

The sanctioned strength in the grade of 
Examiners 	is 	24 	inc lud ing 2 	leave 	reserve posts 
sanctioned in 	the grade. 	At 	present 	10 	adhoc 
proniotees are working in this grade. 	Promotions were macic on 	the vacancies arising due to Cost Recovery 
Basis a n d Deputation Basis 

On 	con t I nua t ion 	of a number of Export Proniot ion 	Schemes 	and 	I. ibera I i sed 	poi icy 	oF 	the 
Government , su f f i c i en t 	manpower 	is 	requ i red . 	Wi t Ii the 	operatjn 	of 	the 	newly 	opened 	Cochin 
in t e mat i ona I A i rpor t at Nedumba s se my the requ i remen t 
of examiners have become 	insufficient 	as Post of 
Fxaii,j tiers have to he manned and lack of persorine I 	in the 	grade 	put a lot of strain on the existing s'aff 
and would adversely affect the normal 	work. 	Hence 
contjnuapce of ridhoc promotions 	in 	the grade is 
absolutely necessary, 

2() 	We d o no t know i f t h i s exp I a na t I on was accept cc] . 	l)u t 

the 	very 	fact 	that 	t h e 	adhoc engagement 	cont inuec] 	is 

sufficient 	to 	conclude 	that 	the 	controlling 	slinistry. 

I eri s t . I e t t he mat tei -  pass . 	It. i s not as if t. h i s was a new 

phenomenon, 	The Commissioners of Customs. Cochin in a letter 

(lated 	26,3.03 (Annexure R-2) to his counterparts in Chennai. 

Mumbai and Calcutta had enquired about the practice followed 

in 	rena rd 	to adhoc promotees to the Examiner grade in those 

rolnmissjor)erates 	Full t e x t 	of 	the 	!ett'r 	Ic 	r'procli,c'ecj 

be I ow: 
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Sanctioned strength of 

ln spector(Examjfler) in Cochjn 	Commissionerate 	prior 	to 	the Restructuring Was 24 	 Cadre 
. After cadre restructuring the sanctioned Strength IS 24. 	

Ministry vide their letter No, 	F.No. 	
A.11019/72/99_AdIv dated 19.7.01 read with letter F.NO. 	

11013 1 04 /2002/Ad IV dated 
19.9.02 had directed that vacancies arising out of 
cadre restructuring has to be filled up only by 
promotions and intake of direct recruitment freezed upto 31 .12.2002. 	 was 

Before bringing into effect the present 	recrIjtment 	rules 	i.e. 	Customs 
Department Inspector (Examiner)(GFOUPC Posts) 
Recruitment Rules, 2002. there was no requirement of 
physical Standards, endurance test etc. for the 
promotion to the grade of 
However, 	 Inspector (Examiner). with effect from 7 .12.2002 any promotions to 
the grade of Inspector (Examiner) have to be in 
accordance with the modified Recruitment Rules. 
Since good number of officers were Working on adhoc 
basis in the grade of Inspector (Examiner) in this Co mmissionerate and Since 
the 	 some of them do not Possess physical 	require5 as 	indicated in  m 	

the odified Recruitment Rules, officers have gone 
Hon'hje CAT Praying 	that 	 the they may 	

to 
be regularised  ngajn5 	

the vacancies based on the old recruitment rule i.e. 	
CUt05 Departme 	(GRoup 	C 	post) Si 

Recruitment Rules, 	1979. 	milarly, 	officers who were waiting for promotion to the grade of Inspector 
(Examiner based on the earlier Recruitment Rules also 
filed applications before Hon'ble CAT Ernakulam Bench 
requesting that vacancies Which arose prior to the 

filled implementation of modified Recruitment Rules to be 
up based on the earlier Recrjtment Rules. 

	At va present 	
cancies have to he filled up in the ratio of 2:1 i.e. 	

2 post for Direct Recruits 	and 	1 	post for PFofliotee officers 

2. 	
Practice followed in Your Commissionerate for 

filling up of vacancies after cadre 
r estructuring in the grade of 	Inspector 	(Examiner) lfltiflaç to this 	 may 	kirid1 COlIluhissioTlerat 	 he  

21. 	
Text of the reply furnished by the New Mumbaj 

Cofllmjssjonerate is reproduced below: 

Kindly refer to your letter F.No.S45/47/2001 Fstt. 	Cus, dated 2 6.32003 on the above subject 

Ad.IV 
Vide Mjnjstr\,'s letter f.N. 

dated 	5.6.2002 	the 	sanctioned 	strength of Exarnjnei .
s in Mumbaj Customs House was increased 

	from 
1R1 	to 	205 	under 	the 	revjsio1 	resulted 	by inlplelnefitation of Cadre Restructirjiig Plan which 

	was notified vjde 	F.No. 	A. 11019972/99 	Ad. TV 	dated 19.7.2001 
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regular 
The DPc was convened to fill up the (45) 

vacancies of Examiners on 28.12.2002. by 
following the Interview and conduction of physical 

Standard Test as attracted by the new Recruitment 
Rules for the post of examiners 2002. Similar to 

your Custom House (37) Examiners were also working on 

adhoc basis that also for a period ranging from 2 to 7 
years in Murnhaj Custom House. These al I promotions 

were made against the Cost Recovery posts, and also 

the same could not he regularised for the want of 
regular vacancies available in promotee quota as per 

Recruitment Rules of Examiners and all the adhoc 

promotions were recommended as per Recruitment Rules, 
1979, by respective regular constituted DPC the 

execution of new Recruitment Rules in the case of 

regu1ariSj00 of (37) Examiners was appeared 
difficult promotion to the cadre of Examiner_reg 

In 	this 	regard 	Board 	has issued the instructions \rjde 	letter 	NO. 	
32022 / 3 4/90-Ac•1 III dated 	10.7.1992 	

(copy enclosed) 	wherein 	it was instructed that - 

i ) 	
these persons may he regularised on the 

basis of 	their 	selectio;i 	held 	in 	1082-23 Without 	subjecting 	them to yet another 
selection Process 

(ii) there regularjsj00 should he 
	as 	per their 	

turn in the seniority list prepared at 
the time of adhoc promotion 	it may please he ensured 	that 	

the period between their 
ifljtiiJ appointrnent on adhoc basis and 	t h e i r 
sUbsequent reguJarisatj0. depending upon 

their turn in seniority should not he counted 
for the purpose of fixing their seniority in 
the examiners grade. 

Further Boards 	had 	instructe(l 	that 
the aforesaid instructions may he implemented 
under the intimation to the Boards. 

Accordingjy, this Custom House, keDt reserved 
(37) vacancies for 	regulat- iSation ,  of 	adhoc Examni ners 	0111 	of 	n 	Int I 	( 4; ) 	ava i I fll) Ic 
vacancies Consequent to the OPC meeting a 
promotion order contaifling the names of (07) 
Examiners, was issued on 31.12,2002 And a 

refereice has been sent to the Ministry vide 

letter of even number dated 30.1.2003, 
seeking the concurrence for regularisa tion of 
(37) adhoc Examiners following the lines as 
mentioned in the aforesaid letter. The reply 
is still awaited. 

While hold ir!g the DPC 	for new 	(03) posts, 	
the Recruitment Rules was followed i 

toto such as conduction of physical test a n d 
interview. 	No candidate 	0 hj e c t e (I 	the new 
provision of phYsicJ 	standard 	test 	as went: I oned 	in 	new Recru i iment 	Rules 	t i 1 1 31 12.2002. 
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Later on, a case has been filed 

before the CAT, Mumbaj by a candidate 
belonging to the eligible feeder cadre and he 
challenged the introduction 	of 	physical standard test in the new Recr 
for the post 	 uitment Rules 

of Examiner. 	Till date no interim order/stay has come in force. 

22. 	
The correspondence would show 'that the problem of 

adhoc appointees has been there and adhoc Solutjo5 have been 

devised for batches of appointees. The New Mumbai-

COmmissionerate's letter quotes the instructions of the 

Customs & Central Excise Board in letter No. 

32022 / 34
/90A(ld 111 dateçi 10.7.1992 The instructions related 

to the regularj5j00 of adhoc Examiners selected in 1982-83, 

and who remained unregularised until July, 1992. The Point 

that emerges from this correspondence is that the reason for 

not iSSUIng regularisatj00 orders despite the regular nature 

of appointment and prolonged Continuance of adhoc status 
that 	 was reguJ 	

vaCancies were not available in promotee quota. 

At least this has been the clear declaration by the New 
Niumbal 

Co
mmisS i oner ate although the Cochj0 Commissionerate 

has 
not come out with such a declaration They have of 

Course Clarified in their reply statement that against total 

1)rnmotee vacancy of R (apPlYing the ratio of 2:1 to J)irect 
recrijits and 	

profflotees in a sanctioned strength of 24) they 
have got in 

acihoc prornotees in PoSitjo0. 	That 	is neither 
here nor there as, there is no clear explanation, at least 

of the use of quota and backlog. In any case 

that is not an impediment on the way to Conclude that 

regularisation in line suggested in Board's instruction was a 

distinct Possibility. This Possibility has been used in the 
past. 	So 

why could this not he used flow? Mumhaj used it by 
ISsuing regularisation orders 

to 37 dhoc appointees 	in one go. 	Vhether the 1nstrctj05 
of the Boar(J in rear•cJ to 
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seniority is complied with this way is another matter and we 

are not judging the action by merit. But the fact remains 

that a ban on direct recruitment was imposed by the 

Department of Revenue. Ministry of Finance on 19.7.2001 to 

allow the vacancies to he filled up by promotion in all 
cadres as a one time relaxation 

	
This ban on direct 

recruitment 	
was extended further upto 31.12.2002 by a 

communication dated 5.6.2002 	
The ban on direct recruitment 

came 	
along' with orders of cadre restructuring and it 

Contjniecl until after the new recruitment rules were notified 

( 31
.127002) The simple idea behind this, as we could 

gather from the documents and argurnen5 presented before us, 

was 
that cadre restructuring as well as the new recrujtments 

rules would both unsettle promotional vacancies, would leave 

no Scope for subsequent regula .rjsj 00 
 in different cadres, 

and hence a one-time dispensation woul(1 he the best Possible 

way to absorb the promofees leaving the, way open for the 

of a restructured cadre with new recruitment 
rule 

The learned counsel for the respotidents explained that 

the last sentence in the Department's letter dated 5.6,2003 

was restrictive as it provided that t
no vacancy in respect of 

the 
posts Included in the cadre restructuring should he 

fi I led up till such 	time 	as 	further orders 	are 	issued. 

Further, the learned counselrgued, in the very same letter 

a clear statement had been made that 'sanctioned Strength now 

indicated supersedes all previous sanctions issued so far' 

and this was interpreted by the Cochjn Commissjonerate to 

mean that no action was to he taken in respect of the earlier 

vacancies We saw the restrflctIJi.jqg orders, and 

interestingly we found that f o r Cochjn Commissionerate 

particulay in respect of the cadre of Examiner there was no 
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change, it was 24 earlier and it was the same 24 now, we 

also found that no action was taken by the Cochjn 

Commissijoflerate to Propose additional requirement of staff 

in Pursuance of the Ministry's letter dated 
5 .6.2002, which 

could have Corrected the imbalances arising out of adhoc 

promotions awaiting regular i sat i n, 

23. 	
Tn conspectus we are of the view that the app1jcirj5 

have a reasonable grievance and that the grounds of cadre 

restructuring, new recruitment rules, lack of promotee 

vacancies and Conditions of adhoc appointment are after 

thoughts which fail to explain the failure of the 

('orntnissjonerate in taking appropriate action in good time. 

We are also of the view that the 2002 recruitment rules would 

not he applicable to the applicants and hence they would not 
he reqnjr ( 

 to pass any test, including the test of phvsjcai 

Standar(1s, to he freshly considered for regular appointment. 
There would i n fact 

 no further selection process required if 

they have undergone one already for adhoc promotion All 

vacancies arising from the firt date of adhoc appointment in 

the cadre of Tflspector (Examiner) until until 3112.2002, 
exe, I ud i ng 	those 	that 	

have already been filled up by direct 
recruit5 Upto that date 	

If any, would he reckoned as 
flVnjl)le for regularjsi 	

the applicants and those Similarly 
circunistanceci 	

and would be filled up as such by the 

applants and others similarly circumstanced Ones. without 

any further selection process 	
We declare that the new 

recruitment rules would he applicat)!e to those who wouldbe 

eligible 	
for promotion against vacancies arising after 

31.12.2002 . 	
All direct recruit vacancies that have remained 

lmnfi I ted wo 
11 1 (1 he added tn the 

VflI 
ncjpr. for prowotees and 
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would be used for regularising the adhoc proniotees first. 

The balance if any would he added to the Direct recruit quota 

maximum upto the extent of number of slots lost due to 

regularisation of adhoc examiners. The period between their 

initial 	appointment on adhoc basis and 	their subsequent 

repularisation would he counted for the purpose of fixing 

their seniority 	in the cadre of Examiners subject to the 

condition that the promotees would he placed enbioc below the 

direct, recruits of the year in the order of 	their 	Seninri tv 

fixed at 	the 	time 	of 	a.dhoc 	proniot ion. 	Those 	eligible 

employees in the feeder grades awaiting promotion won 1(1 
he 

considered 	a2ainst 	vacancje.s ar i sine after 31 . 12.2002 under 

the new recrili twent rule. 	'I'hey would 	he 	promoted 	only 	in 

their turn. 	
Mere satisfaction of the eligibility condition 

Would not enfit Ic them 	to 	promotion, 	when 	their 	cenioi- s. 

after as 	long as seven years in adhoc position are awaiting 

regu far i sat ion. 

24. 	In the l)flCk?roljn(l of our ii i;CuSS ions 	of 	the 	is,ue5 

and in the context of the foregoing ohs'erva.t inns we a I low 
I he 

iiI ions 	and 	di rect 	the 	respondents to regularjse the 

nppiicantq from the respective dates of their 	initial 	adhoc 

	

n I ne n t: s . 	We 	set 	a s (I C 	I 1) e 	A6 	s e r I es 	o I or (Ic r s a s 

I napp 1 i cah 1 e In the app 1 i cant s . 	We a. iso direct 	that 	di ree 

e c I I I I IIIC If I. 	quo ta 	r emaining 	u ri I' i 1 1 e d 	u n t i 1 	3 1 . 1 2 . 2002 he 

converted into promotee quota 	to the extent required for 

regularisjng the acihoc proniotees. 	With the regularisation of 

the 	adhoc 	promotees 	aga inst 	vacancies 	arising upto 

3 1 . 1 2 . 2002 	the ha 1 ances shnii Id open with a fresh count and 

"I 
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quota fixture recalculated for all appointments from that 

point. 	
Compliance of these orders be completed in all 

respects within two months from the date of issue of these 

orders. No orders as to costs. 

Dated the 3rd March, 2004. 

H. P. DAS 
ADMINIsrRApI1E MEMBER 	 VICE CHAIRMAN 

k in ii 

t 
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CENTL ADMINISTRATIVE TRIBUL 
ERNAI(UJ4 BENCH 

O.A.NOS.856/02 865/02, 866/02, 867/02, 23/03& 2 

Monday, this the 28th day of February, 2005 

HON'BLE MR.A.V 	
HARIDASAN VICE CHAIRMAN 

HON'BLE MR. H.p. DAS. ADMINISTRTIVF MEMBER 

P.c. Mathen 
Examiner,  
Customs House. 
COchj. 

Mary Ipe 

Examiner.  
customs House. 
Cochjn 

AnjJ Kumar G. 
Examiner. 

Cust oms House. 
COchjn 

G. Vasundhara 
Examiner.  
Customs House. 
COchj 	

Applicants 
By Advocate Mr. S. Radhakrjshnan 

Vs.  

Union of India represented by the Secretary 
Miflistsry of Finance. 
Department of Revenue 
New Delhi. 

Central Board of Excise and Customs 
representc.cJ by its Chairman 
New Delhi. 

Chief Commissioner of Central Excje & Customs Banglore Zone. 
Bang lore. 

The Commissioner of Customs. 
Customs House. 
Cochi. 	

, 	 Respondents 
By Advocate Mr. C. Rajendran SCGSC 

QA -02 

J. Gourj W/o C.handrtj 
Examiner. Customs House 
Kochj 	 - 

residing at 39/4984, Thoundayj Lane. 
KOChj_36. 	

Applicant 

F'A 
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By Advocate Mr. M.R. Rajendran Najr 

Vs. 

Union of India represented by the Secretary 
Finance Ministsry of  

Department of Revenue 
New Delhi. 

Central Board of Excise and Customs 
represented by its Secretary 
flepartiBent of Revenue 
Ministry0- Finance. 
New Delhi. 

The CoflhlniSsioner of CUt05 
CUSti5 House. 
Cochjn-9 	

Respondents 
By Advocate Mr. 	S.K. 	BaJachanc1rar 	ACGSC 

I. 	
P.Sathjdevi W/o C.N. 	Ramarh Nambeesan F x an, i ne r 

( I\(lhOc ) Cu st oins House KOchj-9 

residing at 49/28A. Cherussery Pushpakani 
Perandoor. Elamakkara P.O. 

2. 	P.R. 	Meenakshj WI0 P.K. 	Gopj Examiner (Adhoc)  
kochj-q 	 Customs House. 

resicljg at 	Pananjikkapokafl, 
P1ncke i-  I'a(lj 
near Pet ro I I Pump . Vyp i n 

Rabu F.A. 	S/O Arjunan E.K. 
Examiner (AdhOc)  
Knchj_q 	 CUst0i5 House. 

residing at Ettumanianhlouse 
Mnnjum,,,a I P.1). 
Frnakula,n District 

K.P. 	
Kama lani WI0 Mohandas K.S. 

Fxaimijner (Adhoc) 
C11Sto1115  House. Kochj 
residing at 	41/136. Indira road. Palarjvattom 	

Applicants 
By Advocate Mr. 	M.R. 	Rajenciran Najr 

Vs. 

I. 	flifl 
of India represented by the Secretary 

Ministsy of Finance. 
Depart,,ient of Revenue 
New Delhi. 

2. 	
Central Board of Excise and Customs 
represented by its Secretary. 
Ministsy of Finance. 
Department of Revenue 
New Delhi. 



	

3. 	 3- T h e 
(-' o mmi ss ioner of Customs 

Customs House. 
Coch in... 9 

By Advocate Mr. S.K. Balachandran ACGSC 

Q&jjO2 

	

1. 	
V. G.Bharghavy W/o Sudarsanan 
Tax Assistant Cu 
Cochjn 	 stoms House 

residing at Aparna House No. 33/1873 
Vennala P.O. Kochj_28 

	

2. 	M.A. 	Asokan 
S/O O.R. 	Aravjn(Iaksha Tax assistant  

residing at 	Custsoms House Cochjq 
Vennala P.O. Panakkatharathdi 

	

KoChj...28 	 House 

Respondents 

3. 	
K.Kumarj Naljna D/o E. 
	KollaPpan Najr Stenograp 	

Grade_Ti 
Customs House. Cochjn_q 
residing at Quarter NO. 
	102. 'New Customs Quarters 

WiJljngO 	Island 
(2och in-3 

By Advocate Mr. M.R. Rajendran Najr 
	

Applicants 

 

Vs. 

tJnion of India represented by the Secretary 
Minjstsry of Finance. 
Department of Revenue 
New Delhi 

Central Board of Excise and Customs 
represented by 

its Secretery 
Department of Revenue 
Ministry of Finance 
New Delhi. 

The Corllmjssiofler of Customs. 
Customs House. 
Cochjn._q 

4. 	S.N. 	
Suresh lax Assistant 

CUStOmS House. Willing0 	
Island. Kochj-g 

5. 	P.K. 	Rubymo 

Customs House. Willington Island. KOChj-9 
6. 	G. 	Sarvamangaia.  

Customs House, Willjngton Island, Kochj-g 
7. 	11ifl Joseph 

Customs House, Willington Island. Kochj-g 
8. 	Daisy K. 	Poulose 

Customs House, Willington Island, Kochj-g 

Respondents 

By Advocate Mr. R. Madanan Pillal ACGSC forR 1-3 
Advocate Mr. T. Govjncla Swamy for R 4-8 
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 S.N. 	Suresh 	Tax 	Assistant cust0flI House, 	Willjngton 	Island. Kochj-g  P.K. 	Ruby:-mol 	Tax 	Assistant Customs House, 
Willington 	Island, Kochj-g  G. 	Sarvarnangali 	U D C Customs 	House. 	Wil1ingt0 	Island 

 Lijji 	Joseph. 	UDC 

KOChj.9 

Customs 	House, 	willington 	Island, 
 KOChj-9 

Daisy K. 	POulose 	UDC Customs 	House, 	Willington 	Island, Kochj-g 

By Advocate 	Mr. 	T.C. 
Applicants 

GOvindaswy 

Vs.  

Union of 	India 	represented by 	the Minist5y 	of 	Finance. Secretary 
Depart,j,ent 	of 	Revenue 
New Delhi 

 Central 	Board 	of 	Exjse 	and 	Customs represented 	by 	its Secretary Department 	of Revenue Mjfli strv 	of 	Finance 

 The Commissioner of Customs. 
Custom5 House. 
Cochin.  

 P.c. 	Mathen 	Examiner.  CUstoms 	House. 	Cochin.  

Respone 
By AdvocRte Mr. c, Rajendran SC B Adv 	 GSC for R 1-3 Mr. 	S. 	

Radhakrish.flan for R-4 

2._A..2 51L0. 

C.C. 	Sheela W/0 P.A. 	Poujose Tax Assistant
Customs House. Cochjn 

residing at Palliparamj3ji House 

Chattari Via. Thripunitliura P.o. 
2. 

	

	
R.Ambjka W/o P.A. 	Balakrishflan N Tax Assistant Custo15 House. Co ajr 

chjn residing at Ambattu House, 
Thengode P.O. COchjn. 

By Advocate Mr. K.P. Dandapani 

Vs. 

App licants 
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Union of India represented by the Secretary Minjstsrv of Finance 
Department of Revenue 
New Delhi 

Chief Commissioner of Central Excise Banglore Zone. 
Bang lore. 

The Commissioner of Customs. 
CUstoms House. 
Coch in 

Tax Assistant 
Custon15 House 

land. Kochi....9 

Tax Assjst80t w. 	Island K 
By Advocate Mr. 	

Ochj.9 	
Respondents 

Rajendran SCGSC  By Advocate Mr. 'TCG Swamy for R 4-5 for R 1-3 

The Appl deliveications having  been eard the 	 on 10.8.2004 
the Tribunal 

red 	foll 	 h
owing on 

28,2,2005. 

HON 'BLE MRH 

This is a batch of six cases in which the Core 
 to he decided are 	whether 	
iSsues 

the vacancies that the regj 	 rose durin g  of 	 a 

a Particular Recruitment Rule and Which were 
filled up by Promoting eligjj 	

employees on adhoc basis 
 be 	filled up SUbsequ01 	 Can 

on regul 	
basis by applying a 

corcIjt 0 

different Recruitment Rule intro(Jucecl later 
	fflPOSing a 	fresh 

of recruitnient and (ij) whether those promoted on 

'adhoc basis by aPplYing the earlier Recruitment Rule would be 

required to comply With the fresh conditions of the later 
rule for regularisation. 	

While 	in O.As. 	856/02 865/02 866/07 867/02. and 257/03 
the common prayer for relief is that 	the 	orders 	imPosing 	the 	fresh 	Condition 	o P romotion/regul a . 	 f 

sation 
 

Ofl 
the applicants who are the a

ggrieved adhoc promotees be quashed as these seek to enforce 

arbitrarijy and illegally a Recrujtnent Rule 

i napplicable to 
them at the relevant point of time when they were promoted on 

acihoc basis, the prayer in O.A. 23/03 is to direct 

• 

S.N. 	Suresh 
Tax Assistant 
Welliflg0 	

Is 

P.1<. 	Ruhymol 
CUStOmS House 



ME 

enforcement of the recruitment Process under the revjse(l new 
recruitment rules 	

To Place the matter in the correct 
perspective for a comprehensive disposal 	

the facts are first set out below brieflY A 

2. 	The 	
1PPlicants are aggrieved by the refusal on the 

part of the respondents to reguJaj5 their appointment as 

Examiners even though they were appointed as Examiners as 

early as on 10.1.97 in accordance with the Recrijtment Rules 

after being selected by the Departmentai Proijioti 
and agai n 	 on Committee 

the existing vacancies 	
The main cause of grievance arises 	

from the fact that the  been di 	 app1 Icarlt 	have now  
rected to be Subjected to the cnndjtI05 

 the new Recruj 	 Stipulated in 
tnent Rules for regulaçj5j5 their 
	appointment  

made oil adhoc basis and the new Recruitment Rules stipulate 
phvsic 	

endurance test and prescribe some physical standards 

Which were not there in the earlier Recruitment 
	Rules 	under 

Which the applicants would have been regularly promoted but 

for the inaction on the part of the Department 
	at 	the appfl)prj 	

time 

3. 	
The applicant is aggrieved by a move on the part of 

the respondents to deny her legitimate regular PromotiorVregu_ 

larisation as Examiner by insisting on the fUlfilment of 

a certain physjcaj parameter Which did not find place in the 

earlier Recruitment Rules. The applicant is an Upper Division 

Clerk who has been working since 1988 on adhoc basis as Examiner. 
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4. 

The applicants are UDC5 who are WOrkjfl 

basis as Examiners 	 on adhoc  Appljc5 

1 to 3 were promoted to 
Officiate as Examiner on adhoc basis with effect from 

30.6.1995 and the fourth applicant was promoted 

 from 23.3.1988 . 	 with 	effect They are a
ggrieved by the app lication of the 
. 

new Rules for regularj5 	
of their P r

omotion in the Post 
of Examiner even though at the relevant Point of time when 

the vacarcjes arose and when the applicants were due for 

Consideration the old Recruitment Rules were in operatjo and 

the condjtj0 of fUlfillment of physicj endurance test Was 
not 	Prescribed 	

in the relevant Recruitment Rules at that 
Point of time. 

• 	2J.SL2 

The applicants are aggrieved 
 by the steps the r espondents 	 taken by 

to fill up the exiting vacancies of Fxajjiiner 

following their latest Recruitment Rules. The applicants 

COflsjder themselves fully eligible for Promotion as Examiners 

and that there were vacncjes in the cadre of 
rxaminer/Inspect

'orprior to the communicati 
	of 	the new ecruit,IIent Rules. 	

The applicants are resistino any attempt 

on the part of the respondents to fill 
U 	

the vacancies 	in of 	the 	
new Recruitment Rules as they are 

appreheflsje that it would be Prejudicial to their interest. 

6. 	
The appljcats are aggrieved 

 by the orders  
resondflt5 by Which they were 'deprived of 

	

of, the 

promot0 to the 

40 
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post 	of 	
Examiner as per the provisions of unamended 

Recruitment Rules Which existed at the time of occurrence of 

vacancies 	
The applicants had earlier approacj this 

Tribunal by filing O.A. 	
832/02 seeking direction to fill 	up 

I the vacancies of Inspector/Exqminer as per the provisions of 

the Uflamended rules Which existed prior to the Occurrence of 

the vacancies which was disposed of by the Tribunal with a 

direction to the third respondent to consider the 

representations 
Of 	the applicants 	in the light of the old 

Rules. 	
The respondents dispose d 

 of thei.r representation by 

an order depriving them of promotion which has been impuned 

in the present O.A. 

The applicants 1 & 2 are working as Tax Assistants 

and applicants 3.4 and 5 are Working as UDCs Under the same 

respondents 	In 	this 	application 	the applicants are 

aggrieved by the arbitrary nonfeasance of the respondents in 

Considering 	them 	for 	promotion 	to 	the 	post 	of 
Inspector/Examiner under the new Recruitment Rules. 

	They 
have submitted 	

that there is absolutely no justification or 

valid reason for inaction on the part of the respondents 
	in 

considering them and Promoting them as Inspector (Examiner) 

in the light of AS Recruitment Rules Published on 
7 .12.02. 

The 	learned counsel 	
S/Shrj S.Radhakrjshflan 	(O.A. 856). M.R. 	Rajendran Najr (865/02. 

866/02 & 867/02). TCG 
.Swainy (OA 23/03) and Mr.K.p. 	

Dandapani ( 257/03) represented 

the applicants and S/Shrj C. 
	Rajendran 	SCGSC. 	S.K 

Ralachandran R. Madanan Pjllaj represented the respondents 
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The point at is 
	
being co0 toO.A856/0 

°.A.866/02 and °.A.867/02 
we ta an 0.A.23/2003 

lflVOlVjflg 
different 

ISSU seParately 	 CS are deal with 

The 	
learned Counsel 

	for  856/02 	
IVig 

the details of the applicant 

appointed 	 s 

the applicant 	
in O.A. 

tated that Smt 
Mary Ipe was 	

as LDC O 2.381 
was Promoted as 

UDC 

on 30.12.86. 

Promoted as Tax Assistant on 27.893 
 promoted as Examiner on 10.197 

	 was

Shrj P.C.Mathen was appointed as LDC on 
15.1281  

on 1.1I86 
was Promoted 	

was Promoted to Steno 

to Steno Gr.I on 
5.795 

and was 
Promoted to the Post of Examine 

	on 
cI 	

1 	
The third 

applicant G. 	Vasunha 	
0.1 97 

	

Was appointed as LDC On 
4.777 	

Was 
Promoted to UDC on 

5.6.85 

was PFonIoted to lax ASsistant on 
27.8.93 

and was Promoted to the post of Exantiner on 
	10.197 

PFO 

The 	

fourth applicant was appointed as LDC or) 

	12
It
loted as Uflc' on 16.3.87 as Tax Assistant on 

	16.9 	

.3.83

93 and 
Promoted to 	

the post of Exanujner on 	10.197 	
All 

PrOmot 	

were made in accorcIan 
	

these 
th 	the 	Customs 

epartrflent Grou 	 wi p_a 
Recrujtniet 	

Rules 	1979 	
As per this 

Recr)itmet Rules the post of Examiner is a se-lection post 
from the grade of UDC/stenogp 

	
A UDC/StenOg 	h  5 years service was eligj 

	 With 
pr 	t 0 

to the po 	

to he 	
HfIereJ by the DPC for st 	

C0fl

of Examiner. The post of lax ASsistant 
is a temporai.y level created with 

 Fifth 	 the recommendations of the Pay Co,550 

and therefore proniot00  
lax Assistant was not direct 

	
to the post of 

ly on the Way of promotion 
• to the post of Examiner. The applicants were Promoted to the Post 

of lax Assistant Without even COfldUcting an examination. The 

though 
learned Counsel for the applicants Contended therefore that 

the applicants were Promoted as lax Assistants 
normal Promotional avenue 

	 their 
from the grade of 
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Was that of Examiner and allof them were duly promoted to 

the post by the opc 
in accordance with the Recruitment Rules 

in force on the date of Promotion. 
	In the ordej's Promoting 

the applicants to the post of Examiner it 
was specifically 

Stipulated that the promotion was on adhoc bj5 and in the 

event of abolition of the post 
	they were 	liable to he 

reverted to the parent cadre 
	

on (late, 	the 	post 	of Examiner 	
to Which they were promoted 
	remains and the 

applicants continue as such on adhoc basis. 
	

Since their 
adhoc appointment as Examiners 

	
the applicants have been 

representing to the Conimjss ioner of Central 
	Excise seeking 

regularisation in the post as they were qualified for 

appointment to the post and were selected by duly constituted 

Dpes. 
Their representatjon have not been consj(lered In 

the meantime the relevant recruitment rules under Which they 

were Considered for adhoc appointment were replaced by a new 

set of rules 
Ofl 7 . 1

2.2002 and the applicants were asked to 

undergo a phvsjci endurance test prescribed by the new rules 

for being regularised 	
The test was scheduled on 24. 12.2002. 

which the applicants refused to attend on the plea that 
	they 

have already gone through the selection Process for adhoc 

under the old rules and 	t h e y Should not be 

subjected to the stipulations of a later recruitment rule yet 

again. 	
T h e main a rgumen t of the learned counsel for the 

applicants was that their adhoc status 
	

in the promotional 

post of Examiner was entirely due to the failure of the 

respondents to fill up the vacancies on regular basis. 
	This failure was 	

in no way a result of the 
nonavailability of 

personne' fit for regular promotion in the feeder grades, but 

a result of the respondents internal procedural 
	lapses and 

unmitigate(] (lilatorjness 	The 	
applicants who have, since 
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their acihoc promotion. Continued in the Posts discharging the 

normal duties of the Post Without 
	

interruptj0n. earning increments 	and 	
for all Practical Purposes as 

 
incumbents Could not be asked now to face a 

	

regular  

Physical 
endurance test Prescribed by the new rules to quajjfy for 
regul i sat ion. 

2000 
The learned Counsel for the applicants Citing AIR 

Sc 2808 (Rudra Kumar Jain Vs. Union of Indi 
drive hom 	 ) sought to 

	

e the 	
a 

 point that when a person Possessing the 
.requisite 9ualificat ion for being appointed to a 

 post 	i5 
appointed with the approval and 

	

Particular 

consultation of the 
appropriate authority and continues in the post for a fairly 

long period, then such appointment can no longer he he 1(1 as 
Purely adhoc 	In 	the 	instant 	case, 	the 	learned  argued 	

the applicants were quaIjfj 	
counsel 

for the post, 	hey were selected by a 	
t 

 reguIay COnstituted DPC and they have now 
worked for a fairly 	

long period of seven years Without 
interruptjo 	in 	the 	

Post and hence their regu1a1i5j0 	
is 

not dependent on any other selection or evaluation process, 

they have by virtue of the Canon of actuality beconie 
 

lflc.uInl)eflts of the proITltiofla, post. 
	

reguJa 

The Only thing requj 

for reu!arisjg thenj is a regularispition order. Which should 

issue as a matter of course Without a fresh 
	 ion.  

12. 	
Citing AIR 2001 	Sc 	1534 S.N, 	DhinRra Vs. 	Union of 

irlija, the learned counsel sought to add that the Crux of 
ma 	 the 

tter is contir ous appointrilent of a qualified person by a 

competent authority and once these parameters are complied 

adhoc status is a mere technicality Which would neithej' 

Obstruct regularity nor seniority 
	

Referring to AIR 1990 SC 
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1607 Direct Recruit Class II Engineering Officers Association 

and Others Vs. State of Maharashtra he argue(1 that the 

factor of continuous appointmer)t of a quaIjfj( person to a 

post is so decisive a Consideration that the Apex Court did 

not hesitate to bypass the lapses in the procedure of 

appointment and ruptures in the application of the norm of 

quota to declare the validjy of the officiating service for 

being Counted towards regular service. 

In 	regard 	to 	the 	appi icahj 1 ity 	of 	the 	relevant 
recruitment rule, the 	learned Counsel 	for 	the applicants 

cited AIR 1983 SC 852 (Y.v. Rangajah Vs. 1. Sreenjras Rao) 

in which it was held by the Apex Court that Posts vhich fell 

vacant prior to the amended rules would be governed by the 

old rules and not by the new rule. 	He also cited AIR 1988 SC 
2068 P.Oaneshvar Rao Vs. 	

State of Andhra Praclesh and AIR 
l98 SC 223 B.L. 	Gupta Vs. 	MCD following AIR 1990 SCC 	157 N.T. 	Devjnkattj 	Vs. 	KPs 	

in which an exactly sin,jlaj' view 
was carried forward 

All 	
SCttIC(i Positions in 	regard 	to 	the 	real 

nature 	of 	adhoc appojntnient 	and applicability of 	the 
recruitment rule at the point of time, 

	the 	counsel 	argued. 
should 	Convince the Tribunal 	that proper qualjficaj0 
correct 	recrujtl,jerit 	procedure 	uninterrupted officiation 

time of prigin of vacancies and the extant recruitnient rule 

in point of time, are enough to grant regular status to the 

applicants 	without 	inflicting 	a 	fresh 	condition of 
reci- fli tmerit 
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15. 	

The learned Counsel for the respondents argued that 

the appjjcants would have to qualify in the physical test 

also prescribed in the currently' operational Recruitment 

Rules and further that there was no saving clause in these 

Recruitnient Rules to the effect that the vacancies existing 

at the time of framing the new Recruitment Rules for promotee 

quota are to be filled based on the earlier Recruitment Rules 

prevalent at that point of time. The counsel for the 

respondents also brog 	
to Our notice that promotional 

avenues for the applicants in the ministerial 'me are 

already available and therefore the question of reversion in 

the genera' did not arise as the appJjc5 could he shown 

against vacancies in the grade of Examiner even though all 

those who were Working on adhoc basis could not be 

regularj51 for want of Posts 
	under 	promotee 	quota. Referring 	

to the represfltatinn 	S"blnjtte(l by the 	Pplicarits 
the counsel contended that the applicants can be considered 

for promotionto the grade  
agajn5 	 of Examiner on regu1a basis 

accordance with 
the three Posts earniarked for promotee quota in 

the existing instructions and provision5 of 
theRecrijt,nent Rules. 	Clarifying 	the 	structure of 	the sanctioned cadre. 	however 	

the counsel Pointed out that 24 
posts of Lns

Pectofs(Exami ) were sanctioned and ratio of 

2:1 is to be followed between direct recruitees and prolfiotees 

and therefore 8 Posts were meant for promotee officers and 

there, are 10 Pronlotee Examiners now Working on adhoc basis. 

We fail to Comprehend the arithmetic as to how the three 

vacancies for promotees were worked out. He stated that the 

0roup- Recruitatent Rules 2002 was received in the 

respon(Ients office in November. 2002 and based'o it action 

was initiated to promote eligjh officers to the grade of 

e 
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1flspector (Examiner) Since new Recruitment Ruleswere made 
effective 	from 	7.12.2002 	and all 	

further promotions, regu1arj5j0 	
would be made Onlyon the basis of the new 

Recruitment Rules. 	He 	
informed us that regularj5j0 and Prom tj5 	

to the cadre of 	'flspector/p 	
Officer (Examiner) were 	

Initiated and completed but the same could 
not materialise in the case of Inspector 

	(Examiner) due to the flOfl_Coopi 	
on 	the part of the adho 	n refused to take c promotees Who 

phvsjcai endurance test fixed. 

16. 	
We have heard the Counsels 	

We find sufficient force 
in the argu,n05 of the learned counsel for the app] icants 

Particularly in respect of the treatment of adhoc appointment 

in Service Jun SPrUCIenCe and we gener) ly acc1 the Posit ion 

that the applicants Should not be treated as adhoc appointees 

after seven years in the PbSts of Examiners onk' 

 
01 

 they Could 
flot be recruited on a reaular basis because

. We have asked ourselves as to what would this regu 
	basis be. 	We 	holci 	that 	the 	regulaj\ 	

in 	fact

of a POSjtjO Would be 
Vindicated firstly by the existence of a vacancy 
nature 	of 	a s

hort_term11 or stOp_gaf)vacafl 	
riot 	in 	the 

regularit 

	

	 secondly by the 
y of a recruitment process backed by a 

 
rule and thirdly by allocation and. perforniance 

	

recruitment 

duties 	In 	 of designated 
the instant case the applicants were appointed on 

adhoc basis by an Order dated 10.7.1997 (A2). The test of 

the true nature of the vacancy would lie in the duration of 

appojritfllerit If the vacancy is a Stop-gap or short_term 

then evidently it would be terminated after a 
short duration c '

onsequent on the removal of the cause of the 
a

rrangement of expediency or convenience If the arrangement 

conjnues for seven years. then it has to be concluded that 
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the vacafly is of regu 	

nature. The Second criterion of 
I 

regularity 	

of recruitment process is also met as 
 Commissioner of Customs 

	
the 

in his letter dated 24.1.2001 

addressed to the Ministry of Finance had Confirmed it that 

the applicants had in fact fulfilled the eligibilitv 
 

COfldjtjons as per the existing Recruitment Rules and it Was 

also admitted that a. duly constituted DPC had found theni 

Suitable. So the second 
c
riterion is also met. The third 

Criterion is not in dispute as the applicants are COfltiflujng 

to discharge the duties allotted
, 
 to the Posts for the last 

seven years. Thus, the claims of the applicants to be 

regularised passes the crucial tests, b 
	

flstrumeflt 
ut the only 

that can translate this into reality is an appropriate order 

regularisjg their Promotion Which has not been issued 
 this juncture 	 At 

it has been brought to Our notice through a 
Miscellaneous Applicatio

n 
 by the apljcants that excepting in 

the case of the first applicant (P.C. 
	

Mathen) in the case of 

the other three applicants (Mary Ipe, AnjI Kumar 
	and 

Vasundhara) orders have been issued on 27.3.2003 granting 

them deemed promotion as Senior Tax Assistants 

21.8.1991. 	 w.e.f. 

With the Stipulation that they would have to pass 
the-

required or Suitable departmentai examination in computer 

application and relevant procedures Within two Years failing 

Which they would not be eligible for further increments. The 

order also Provides that the service rendered by the officers 

before 16.1.2003 would be taken into account for deciding 

their eligibility of promotion to 'the next higher grade. 

Interestingly the next higher grade is that of 'Examiner' 

Which the applicants are already OCCUPYing Since 1997 
	Now. 

by this order the applicants would be requjr 
	to pass a 

qualifying examination Within two years failing Which they 

S - 
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would not he entitled to further increments 
	In 	fact 	the 

applicants by the time of issue of the oders have completed 

almost seven years 	
in the next higher' grade. 	If it is the 

intention of the respondents, 	as 	apprehefl 	by 	the 
applicants in the MA 313 of 2003

. relating to this OA., that 
by Promoting them as Senior , 

 Tax Assistants retrospecti\.eh. 

they would in a way compel them to confjj1 to the new 

Recruitment rules for Promotion to the rank of
,   

then 	 Examiners 

that would be Patently unfair, We recognise that the 

post of Senior Tax Assistant was created in Pursuance of the 

Vth Pay Commission recommen(latjon and the applicants could 

have been promoted to this post by followjg the regular 

proce(ILjre before they were allowed adhoc promotion to the 

next highei' grade and uninteI.1tIpted Contjnhjance in that grade 

for seven years without re2ularjsation lntroductj0 of the 
ha rr i e r 	of 	a 	

(leeieJ promo t inn • a t an ii, t e rmerl i a i y I eve I of .  Senior Tax Assistant 	therefore would 	not 	prejudice 	their reu I ar i sat ion. 

Now about the circumstances in which the adhoc 

Proillot loris we r e made. The order Promoting the 
6 PPlicants to 

the Examiner grade does not Specif
y  any reason, nor does it 

av down a I I in it of t i me . 
	The 	romo t i on wou I d 	r ema in 	in force until 	

further orders, that is what it says. 
	But more 

importantly atleast from the Point of view of the 

respondents it cautions the promotees that the appointment is 

against temporary vacancy, Purely on temporai.y basis and in 

the event of abolition of their Posts, they are liable to be 

revertenl to their parent cadre. Further, the order includes 

a clarification that the promotion ispuréjy an officiating 

arrangement and would not confer any right on theni for 
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claiming any preferentjai treatment or advantage in the 
matter of 

seniority and future regularisation. 
	

The learned 
counsel 	

for the respondents relied almOst exclusively on the 
text of 

this Order to persuade 
Us 

that the applicants already warned 
of 	 were

the risks involved in thelpromoltion and 
further that they had 

Willingly 
accepted the Promotjo0 

Having done that with the full knowledge of the implications. 
the applicants 	

according to the learned Counsel, 
longer in a posjt 

	

	 were no 0 
to claim regularisation 

 in the post fFOfl) 
the date of their Initial adhoc appointment. 

 
full import of the 	 To Convey the 

	

appointment order we would high1jg 
	five it elements in 	

. There are: 	
(i) the vacancies were temporary 

 p r

omotion was not regular. but adhoc (iii) they would 

revert if Posts are abolished (iv) officating arrangement 

 
would not confer any advantage for seniority or rgul

ar j s0  

(v) their Promotion would not prejudice the claims of others. 

Were the vacancies temporary? Proionged Continuation 

is evidence that there were regular vacancies available. 

Could it be that there was a Problem of quota managemfl9 No 

averment5 to this effect has been made by either Party. 

of 

the vacancies arise due 
	

Did 

to a sUdden development? No evidence 
that also is available. 

How is a regular Promotion different from adhoc 

promotlOfl? An adhoc promotion is so Called when the process 

of recruitment is applied for a particular purpose or the 

promotees themselves are Particularised out of sequen 
	but 

nevertheless the promoti05 have to be made due to certain 

special circumstance 	
fore SpecjfjCd pericid 	Adhoc is 
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eventually either superseded or subsumed by what is reguj 
By definiti on  tadhoc is an 

e xception made to the rule for 
this particular or special 	purpose 	Regul 	appointment 
supersedes adhoc appointment when. reguj 

	appointees are regu1arj5 	
In both the situations time and process are 

crucial 	If adhoc a
rrangement is made for a short time, then 

termination of adhoc arrangement with or withotit 
	replacement would Pose no Problem 	

If adhoc arrangement is made for want 
of compliance with the reguIaJy COnstituted 

 recrtfjt,ner1t 	 process of 

prohieni 	
then also it can be terminated Without any 

by 	flStitutirg a 	regul 	process 	In both these situations the essence of 	adhoc' 	engagement 	is 	its transitoriness 	
But if an adhoc appointment COntinues far as 

long as seven years and there are no plausible explanations 

as to the conferment a degree of permanence on an aPPar
efl t y  transitorvar 	

then inference would gain ground that 
the descriptj0 	

adhoc was inappropriate and OPPorturistjc 
on the Part of the ApPointing Authority. 

	In such an event reguJ 	appojntfllent 	would 	by 	necessity 	Substinie 	adhoc by appointment 	
absorbing the evejt of initial 	adhocism into its broader 	rubric 	of 	regulajy. 	

It 	is 	not as if the 
respnndents Were at any Point of time Unaware of t he 
implicfj0 	of 	Prolonged 	adhoc 	appojntr,Ient 	It Woujj be 
pertinent to refer to A8 (lOcument dated 29.8.2000 a 

Comniunication addressed by the Ministry Of Finance to the 

commissioner, Cjj0 In this communication the Ministry had 

asked the Commissioner to furnish the details of adhoc 

PrOmnotees and to certify if the offjcials had fulfilled all 

the eligibility condjtjo5 at the time of their initial adhoc 
promo t i on .s as per t he p mv is I o of 

t. he e I e vii n t re c r ii I t men I 

p. 
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• rules. The 

C
ommissioner of Customs Cochjn in repfy to the 

appointees had 

communjcatjo 	
had stated on 24.1.2001 
	

that aH the adhoc 
fulfilled all the 	eli8ibilitvCondjtj05 

	as per the provj0 	

of the relevant Recruitment Rules at the 

time of their Initial prornotjo0 on acihoc basis Further he 

had explained in an appended note the reason why adhoc 

appointment was contjnud beyond one year. The explanation 

would clarify the context: 

The sanctioned strength in the grade of Examiners 	5 
24 including 2 	

leave reserve Posts sanctioned i.n the grade. 
	

At present 	10 	adhoc Prornotees are Working in this grade. 
	

Promotions were made on the vacancies arising due to Cost Recovery 
Basis and Deputatj0 Basis 

On 	Continuation 	
of a number of Export ,n 

Promotion Schees and' Liberalised Policy of the 

	

r 	
With 

Government sufficient manpower ' is requj the 	operatj0 	
of 	the 	newly 	opened 	Cochin International Airport at Nedunbassery the requirement 

 of examiners have beconie 
	

insufficient as Post of Examiners have to be manned and t 
the grade 	 ack of personnel 	in and would ad put a lot of strain on the existing staff 

	

versely affect the normal work. 
	Hence Continuance of adhoc prornotj05 
	

in the grade is absolutely necessaryu 

20. 	

We do not know if this explanation was accepted, but 
the 	very fact 	that 	the adhoc 	

Continued is Sufficient 	to 	Conclude 	that 	the 	controlling 	Ministry. 
at least. let the matter pass. 
	

It is not as if this was a new 
phenomenon 	

The Comn)jssjoflers of Custon5 Cochiri in a letter 

dated 26.3.03 (Annexure R-2) to his counterparts in Chennaj, 

Murnbaj and Calcutta had enquired about the practice followed 

in regard to adhoc promotees to the Examiner grade in those 

Commissioflerates Full text of the letter is reproduced 

below: 
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sanctioned strength of Inspector(Examjfl 
	I in 

Cochjn 	Commissioflert 	prior 	to 	the 	Cadre Restructurjg was 24. After cadre 
sanctioned Strength 	 restructuring the letter No 	F.No. 	

is 	24. 	Miflisy vide 	their read with 	 All0l9/72/99_Ad,IV dated 19.7.01 letter F.Nfl 	11013/04/7002 19.9.02 had directed 	that 	
/1 	V dated 

vacancies arising out of cadre restructuring has to be filled 
U Only by 

freezed upt promotions and Intake of direct recruitment was 
o 31.12.2002. 	

Before bringing into effect the present 	recruitnient 	rules 	i.e. 	Customs 
Department 	Inspector 	(Examifler)(Gr 	

Posts) Recruitment Rules. 2002, there was no requirement of phYsical standards 	endurance test etc. 	for the 
promotj0 	

to the grade of Inspector 
	(Examiner). However with effect from 7.12.2002 any promotions to the grade of 

IflSpCct0 	
(Examiner) have to be in accordance with the modified Recruitment 

	Rules. Since good number of officers were working on adhoc basis in the grade of Inspector 
	(Examiner) 	in this 

Comnhissjoflert 	arl(i sIfl 	
Some of them do not POSsess 

the 	Physical 	require5 as 
	indicated 	in 	the moulifjecl Recruitment Rules, officers have gone to the 

Hofl'hle CAT Praying that they may be 
	 arised 

again5 	

the vacancies based on the old recruitment rule i.e. 	
Customs Department 	(GRoup 	C 	post) Recruitment Rules. 1979 Similarly, officers who 

were waiting for promotj0 to the grade of Inspector 
(Examiner based on the earlier Recruitment Rules also 
filed appi icatioris before 

HOfl requestj 	
'ble CAT Ernakulam Bench 

r1g 	
that 	

vacancies Which arose prior 
to the 

imPlementati 	
Rules 	to be filled up based on the earlier Recruitment Rules. At 

present vacancies have to he filled up in the ratio 
of 2:1 i.e. 2 Post for Direct Recruits arid 1 Post for Promotee officers 

2. 	
Practice followed in Your COmmisSionerate for 

filling up of vacancies after cadre 
re structuring in the grade of Inspector 	(Examiner)  

to this Commissionert 	may kindly be  

21. 	Iext 	of 	the 	reply furn i shed 
COflflPissioflert 	

is reproduced below: 
by the New Murnbaj 

Kindly refer to Vour letter 
F.No.S45/47/2001 Estt. 	Cus. dated 26

.32003 on the above Subject 

Vjcle Ministry45 letter f.No. Ad.IV dated 	5.6.2002 	the sanctioned strength of 
Exanhjners in Mumbal Custonis House was increased from to 	205 	under 	the 	

revision resulted by implementation of Cadre Restrictirj115 Plan Which wa notified vjde 	F.No;  19. 7. 2001 	 A.1l019•72/99 	Ad.jr 	dated 
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Convened 	to fill 	up the 	(45) f 01 1owing 

regul 	

Vacanci5 of EXaminers on 
28 .122002 by the Interview and  Sta 	

conduction of Physical ndard Test as attracted by the new Recruitment 
Rules for the Post of examiners 2002. Similar to 

Your Custom House (37 Examiners were also working on 
Rdhoc basis that also for a period ranging from 2 to 
7 years in Mumhai Custom House These all promotions 
were made agajn th Cost Recovery Posts and 

aI0 the same could not he reularjsed for the want of 
regular vacancies available in promotee quota as per 

Recruitment Rules of Examiners and all the adhoc 
promotions were recommended as per Recruitment Rules, 

1979k by respective regui COnstitUted DPC the 

execution of new •Recruitment Rules 

difuicuit 	 in the case of 
regularisation 

promotion (17) 
of 	

Examiners 	was 	appeared to the cadre of Examiner_reg 
In 	this 	regard 	Board 	

has issued the 
instruction Vjde 	letter NO. 	

32O22/34/90_Ad III 
dated 	

10.7.1992 (copy enclosed 
	

wherein it -was 
instructed that - 	 )  

() these persons may he regulaj5 
	on 

basis of 	
their selection 	 the 

ld 	i 	1982-83 
wjthOt 	subjecting 	

he 

them to yet another selection process 

(ii) there reguJari5j0 sh6Uld be as Per 

their turn in the seniority 
 

the time of adhoc promotion 
	

list prepared at 
he ensured 	that 	 It may please initial 	 the 	perjo(1 	between their appo 	

on adhoc basis and their reglujarisati 	
depending Upon their turn in seniority should not be counted 

for the purpose of fixing their seniorjy in 
the examiners grade. 

the 
FUrther 	

had 	instructed instructi ons 	 that 
 maybe implemented under the intimation to the Boards 

Accordingly this 
(37) 	 Custom House, kept reserved vacancies for regularij0 

	
of adhoc Examiners ou 	of a 	Iota) vacancies 	 (4) 	flvj lable 

Consequfl to the DPC meeting a 
promotion order containing the names of (07) 
Examiners Was isued on 31.12 
reference has b

f 	
en 	

.2002 	And a e sent 	
e Ministry vide letter 	 to th 	

oeven number 	dated 	30.1.2003, seeking the concurrence for regu1arisj0 of • 	 (37) adhoc Examiners 
 mentioned 	 following the lines as 

in the aforesaid letter. The reply is still awaited. 

posts 	While holding the DPc for new (08) 

, the Recruitment Rules wa followed in 
toto such as conductjo of Physical test and 

provision of 

interview. 	No 
Candidate objected the new 

mentioned 	
physical Standard 	test 	as 

31 . 12.2002 	
in 	

new Recruitment 	Rules 	till 
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Later on, 	
a case has been filed 

helon j 

l)efore 	the 	CAT 	Munihaj 	
by a candidate 

to the eligible feeder cadre and he Challenoed 	the 	introthictl00 	of 	physjcai 
stan(lar(1 	test 	in 	

the new Recruitment Rules for the Post of Examiner. 
	Till 	date no interim order/stay has Come in force 

22. 	
The correspondence  would  

adho appo i n tee 	
Show that the problem of 

s 
has been t he re a rid ad hoc 

s devi 	 o I ut I on s 
sed for hatches of Bppojfltees 

	

have been

The 	New 	Mumbaj rommjssjoflerat, 	
letter quotes 	the 	

instructions of  Custoias 	& 	Centra 	 the l 	Excise 	Board 	in 	letter 	No. 32022/34/9oAd(1 TTj dateci 10.7.1992 
	

The instructions related to the regularisat.on 
of 

adhoc Evarnirlers SClecte(l in and who 	renjaiflerl 	
lJnreguJarjsj ufltjJ .Juiy,1992. 

	
The Point that enlerges from this correspondence 

 is that the reason for not 	

ISSUing regularisation orders despite the regular nature 

of appointment and prolonged Contjn]ance of adhoc statLis 
 that 	reguj 	 was 

vacancies were not available in promotee quota 
At least this has been 

	the 	
clear declaration by  Mw 	

the New 
n bi 	

Co 
j 	

Ijirnissionert 	altholjgh 	
the Coclijo Commissionet has 

not romp out w i t 
h •surh a decIaiatjo 	

They have of C0flFS 	

Clarified in their reply statement that 
 promo 	 agajn5 total 

tee vacancy of R (applyj0 	
the ratio of 	2:1 	to 	i)irect recruits  

have got and promotees in a Sanctioned strength of 24) they 

	

10 adhoc promotees in Position 
	Thaj 	

is neither 
here nor there as. there is no clear explanation, 

 
arithrneticajjy of the use of quota ançj backlog 

	

at least 

In any case th 	
au 	

impediment on the way to conclude that 
regularisat. 	

in line sugges 	
in Board's 

distinct POssibilit 	 was a  instructi on  
Y. 	

This POSSibility has been used in 
 past 	

So why could this not he Used now? 
	

the 

Mumhaj Used it by 
SSUjg regularisation 

 orders to 37 adhoc appointees 
	in o go. 

Whether the instructions of the Board in regard to 
	

ne 
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seniority 	

is CompIid with this way is another matter and we 

are not judging the action by merit. 
But the fact remains that 	

a ban on direct recruitment was imposed by the 

	

epartment of Revenue Ministry 
of Finance on 	19 .,2001 	to allow the vacancj5 	

to he filled up by promotion in all 
cadres as a one time relaxation 
	

This ban on direct recruitment 	
was extended further Upto 31.12,2002 by a 

cornilninication dated 5.6.2002 	The ban on direct 	recruitment 

came along with orders of cadre restructuring and it 

ContjnJed ufltjl after the new recruitment rules were notified 

(31.12.2002)1 The simple idea behind this as we could 

gather from the documents and argurne5 presented before us, 
Was that cadre r

estructuring as well as the new recruitments 

rules would both unsettle promotional vacancies would leave 

no Scope for subsequent regularisation in differentcadres 
and 	

heflcf a one-timp dispensation wouI(1 be  
way to 	 the best Possible 

absorb the prornotees leaving the way open for the 
IIIipIe,fl(fl,.it1 	of 	

a restructured cadre with new recruitment 
rule 	

The learned counsel for the respondents explained' that 

the last sentence in the flepartmfl5 letter 
	dated 	5.6.2003 

was restrictive as it provided that no vacancy in respect of 

the poSts 	included 	
in the cadre restrutTjg Should be 

filled up till such 	time 	as 	further 	orders 	are 	issued.' 
Further, the learned counsel argued

1  in the very same letter 

a cleaj statement had been made that 'sanctioned strength now 

indicatedsupersedes all previous sanctions issued so far' 

and this was interpreted by the Cochin omrnjssionerate to 

mean that no action was to he taken in respect of the earlier 

vacancies We saw the J'estTcIng orders and 
i nterestingly we found that 	

for CochinCommissionerate 

Particularly in respect of the cadre of Examiner there was no 
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change 	

it was 24 earlier and it was the same 24 now, 
	we a I so 	fo ij nd 	t ha t 	n 	a c t, i on was 	t ak en 	by 	t he 	flo c h I n Commissijoflet 	to 	

propose adc1jtjon 	
requirern0 of s t a f f 

in pursLlance of the Ministry's letter dated 
	.6,2002 	which could have corrected 

	the 	
imbalances arising out of adhoc promot lOfl 	

RWaitjng regularj5j0 

23. 	

in conspectus we are of the View that the applicants 

have a reasonable grievance and that the grounds of cadre 

restructuring new recr1jffflPflt rules lack of promotee 

vacanries and con105 of adhoc aPPOintment 

 are after 

thought5 which fail to explain the faj lur of the 
(Offllnissjoflert 	

in takjT) 	
appl'flpriate action 	in 	200d 	time. We are a 1 so o I h v 

j ew t ha t t he 2002 r e rn I t me 
not n t ru I e s WOH h 	 I (I 

e appi icahie to the applicants and hence they wou Id not 

he reqnjç to pass any test, lOcludling the test of 
	physical standards 	to be fresy  

Th e r p wn 	
Considered] for regular appointment. 

Id in fart no furtFi(r Select i o n proces5 requj red 
	if 

they have Undergone One already for adhoc promotjo 
	All 

vacancies arisir,,R from the first date of alhoc appojntrllent 
 the cadre of Inspector 

	(Examine1.) 	until 	u 	

in 

ntil 	31.12,2002, 

re 

exclu(lIfl 	(hose 	that 	
have already been fi 1 led up by direct 

cruits liplo that date if any, would be reckoTed as 

aVajIaj)le for regularising the applicants and those SimjlarI. 

c i rc inns $ a t c e(I a il WtI 
I (I he f i I I ed up as such by t he 

applica5 and others similarly circn,rlstanc(,d 
	ofles, 	withotit any further selectj0 	process 	

We declare 	that the new 

recrIpjIi,ert rules woujçl he applical)le to those who would 
	be elijhl 	for 	prornotj0 	a 

31.12 	

gainst 	vacncjes 	
arising after 2002 	All direct  

n 	
recr1it vacancies that have remained 

n fl 
I led wo ld he added to the vacancies for promotees and 
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would be used for regularising the adhoc promotees first. The balance if any 

would be added to the Direct recruitment quota maximum upto the extent of 

number of slots lost due to regularasation of ad hoc examiners. The period 

between their initial appointment on ad hoc basis and their subsequent 

regularisation would be counted for the purpose of fixing their seniority in the 

cadre of Examiners subject to the condition that the promotees would be placed 

enbioc below the direct recruits of the year in the order of their seniority fixed at 

the time of ad hoc promotion. 

In the background of our discussions of the issues and in the context of 

the foregoing observations we allow OA.856/02, O.A.865/02, O.A.866/02 and 

O.A.867/02 and direct the respondents to regularise the applicants from the 

respective dates of their initial ad hocr appointmàn. We set aside the A-6 series 

of orders as inapplicable to the applicants. We also direct that direct recruitment 

quota remaining unfilled until 3 1.12.2002 be converted into promotee quota to 

the extent required for regularising the ad hoc promotees. With the regularisation 

of the ad hoc promotees against vacancies arising upto 31.12.2002, the balances 

should open with a fresh count and quota fixture recalculated for all appointments 

from that point. Compliance of these orders be completed in all respects within 

two months from the date of issue of these orders. 

lii O.A.257/2002, the limited question, to be considàred is whether A-7 

Memorandum issued by the Commissioner of Customs, Cochin disposing of the 

representaons of the applicant, is sustainable, in the light of R4(a), R4(b) and R4 
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(c) orders of the Central Excise & Customs Board which lay down the ground 

rule that all the backlog vacancies which have occurred upto 31.122002 should 

be filled up by promotees by grant of one time relaxation. The applicants have 

admitted that they do not possess the required physical standards required under 

the new recruitment rule. The applicants claim that they became eligible for 

promotion to the post of Inspector (Examiner) in 1992. While these claims are 

disputed by the respondents, they point out that the new recruitment rule brought 

into force from 7.12.2002 has wholly replaced the old recruitment rule, so all 

promotions from that date onwards would have to be made on the basis of the 

new rules. Since all promotions from the ministerial line to the cadre of 

Inspectors and Preventive Officers are now being made as per the new 

recruitment rules, which do not distinguish between Examiners and Preventive 

Officers in terms of physical standards, a separate dispensation for the applicants 

on the basis of old recruitment rules would not be in order. Further, the old 

recruitment rules did not recognise the post Inspector (Examiner), the correct 

nomenclature then was Examiner (Ordinary Grade). 

26. 	On comparing the old and new recruitment rules, we notice that the new 

recruitment rules under Col. 12(a) declared inter alia UDCs with five years 

service in the grade as eligible for the post of Inspector (Examiner). This was the 

sole criterion for eligibility under the old recruitment rules for the post of 

Examiner (Ordinary grade). Thus we do not see much problem in terms of 

nomenclature. What was Examiner (Ordinary Grade) under the old recruitment 

rules, became Inspector (Examiner) under the new recruitment rules with the 



27 

addition physical standards as a new condition. So, a UDC, who was eligible to 

be promoted under the old recruitment rules without coEiforming to any physical 

standard, would be required to confirm to that if he is to be promoted under the 

new recruitment rules. As long as 'a feeder cadre is identifiably the same in the 

old and new recruitment rules, the new condition of physical standard absent in 

the old rules, cannot be imported into the new rules to the disadvantage of those 

who could have been promoted under the old rules, but for the inaction of the 

respondents. 

27. 	
Could the applicants have been promoted to the rank of Examiner 

(Ordinaiy grade) in the first place, on the basis of available vacancies prior to the 

implementation of the new rules? It has been argued by the private party 

respondents that the post of .  Inspector (Examiner) came into being with the 

restructured cadre and became operational with the introduction of the new 

recruitment rule i.e. From 7.12.2002, and the appliàants opted for promotion to 

the post. Hence their claim for promotion to the non-existent post of Examiner 

(Ordinary grade) under the old recruitment rule is without any basis. The 

contention of the respondents has to be understood in the context of the .faet that 

the applicants, who admtitedly do not possess the required physical standard, 

could have been promoted prior to 7.12.2002 '(introduction of the new 

recruitment rules) or prior to 31.12.2002 (date upto which there was a ban on 

direct recruitment and all vacancies were to go to promotees). Seen in this 

context, the applicants can reasonably have a case only if vacancies were 

available, and yet no promotion to the rank of Examiner (Ordinary grade) were 
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made. The respondents do not dispute the fact that the applicants were eligible 

since 1992, they also do not dispute the fact that there were vacancies in the pre-

restructured cadre. If in fact there were vacancies in the pre-restructured cadre, 

then no presumption need be made to the effect that these vacancies would have 

to be filled under the new rules. If some of those who were qualified under the 

old and new rules, both, chose to take the opportunity ündèr the new rules, then 

should that be a basis for shutting out those who conformed only to the old rules? 

If that is done, as is the case here, then normal career aspiration of those like the 

applicants in pre-restructured cadre, would be drastically compromised. 

We would go by a simple dictum - old vacancies, old rules. In other 

words, recruitment under the new rules must begin on a clean slate. As long as 

there are eligible persons and vacancies to acconimocjate them under' the old rule, 

the new rules cannot be brought into force if it seeks to impose a new condition 

for career progression. It cannot be argued that the post of Inspector (Examiner) 

carries a job definition, different from Examiner (Ordinary Grade). Logically 

therefore, it cannot be argued that the redesignated post of Inspector (Examiner) 

can functionally render the applicants ineligible in terms of physical standard 

alone. 

We therefore conclude that the applicants iii 0A257/200g would be 

entitled to promotion to the posts of Examiner (Ordinary Grade) and Inspector 

(Examiner) against vacancies that arose upto 31.12.2002 and direct that the 

private party respondents who have been promoted under the new rules would if 
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they are eligible, be considered along with the applicants against the vacancies 

that arose upto 31.12.2002 under the old rules and on promotion be placed along 

with others in the order of their seniority. Only residual vacancies to the extent 

of direct recruit quota and unfilled vacancies would be carried forward as fresh 

count for being filled up under the new recruitment rule. With these orders, we 

set aside A-7 memorandum and allow the application to the extent ordered. We 

also direct that the orders would be complied with within a period of two months 

from the date of issue of this order. 

64 
	 30. 	The issue in OA.23/2003 is whether the applicants could be considered 

for promotion under the new recruitment rules for filling the vacancies that arose 

upto 31.12.2002. We have already arrived at a decision in the linked cases to the 

effect that vacancies arising upto 31.12.2002 would be filled up by promotees 

under the old rule. So, the applicants, if they are eligible under the old rules 

would be considered along with others and be placed in the order of their 

seniority if promoted. The new recruitment rules notified on 7.122002 would be 

effectively brought into force from 1.1.2003, because of a ban on direct 

recruitment under the new recruitment rules upto 31.12.2002, and the new rules 

cannot be applied by partial operation for the applicants. We therefore dismiss the 

application. 
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31. 	In summary, we allow O.A.s 856/02, 865/02, 866/02, 867/02 and 

0.A.257/03 to the extent and in the manner directed and dismiss 0.A.23/03. 

Dismissal of O.A23/03 would, however, not prejudice the consideration of the 

applicants for promotion under the old rules. 

32, 	The applicants in all these O.A.s would bear their own costs. 

Dte, the 28th Februry, 2005. 
Sd!- 	 Sd!- H.P. DAS 	 A . V. HARIDASAN 

R0MINI5TrTI\JE MEMBER 	 'dICE CHAIRMAN 

trs 


