
CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAJ.f BENCH 

O.A.NOS.226/2000 228/2000 
& 260/2000 

Friday this the 15th day of February,2002 
CORAM: 
HON'BLE SHRI A.V.HARIDASAN, VICE CHAIR?4N 
HON' BLE SHRI T.N.T.NAYAR ADMINISTRATIVE MEMBER 

O.A4NO.226/2000 

P.K.Sobhana 
Full-time Sweeper, 
O/o The Senior Superintendent of Railway Mail, 
RMS 'ER' Division, Cochjfl_782011. 

O.Jagadarn, 
Full-time Sweeper, Head Record Office, 
R.M.S.,'EK' Djvjsjo, 
Cochjn-682 016. 

U.R.Rajamma 
Full-time Sweeper, Head Record OffiCe,R.M.S'EK' D1vjj, COchifl-682 016. 

T.G.Radhamanj 

Full-time Sweeper, Kochj international Mail Centre, 
Cochjfl-682 015. 

App1j•cans 

(By Advocate Sri O.V.Radhakrjshnafl) 

vs. 

Head Record Officer, 
R.M.s, 'ER' D±vjj, Ernaku].arn,cochjn_682 016. 

Senior Superintendent of Railway Mail 
R.M.s, 'ER' DlVision,Ernajç, Cochjfl-682 011. 

Director General of Post, 
Dak Bhavan, Sansad Marg, New Delhi. 

Union of India, 
represented by its Secretary, Ministry of Corn unications, 
Sansad Marg, New Delhi. 

(By Advocate Sri M.R.Suresh, ACGSC) 

O.A.No. 228/2000 

M.R.Krishnakutty, 
Temporary Status Mail Man, 
Sub Record Office, 
Railway Mail Service Office, 
Kottayam. 	 .. Applicant 

(By Advocate Sri Siby J.Monippally) 



.2. 

I .  
vs. 

Union of India represented by 
its Secretary, Ministry of 
Communications, New Delhi. 

The Chief Post Master General, 
Trivandrum. 

The Senior Superintendent, 
Railway Mail Service, 
Trivandrum Division, 
Trivandrum. 	 .. Respondents 

(By Advocate Sri M.R.Suresh, ACGSC) 

O.A.No.260/2000 

G.Savithri, 
Casual Labour, Office of the Senior 
Superintendent of Railway Mail 'TV' 
Division, Trivandrum-33. 	 .. Applicant 

(By Advocate Sri G.Sasidharan Chempazhanthjyjl) 

vs. 

Senior Superintendent, 
Railway Mail Servjce,Tv Division, 
Trivandrum. 

Chief Postmaster General, Kera].a Circle, 
Trivandrum. 

Director General, Postal Department, 
New Delhi. 

Union of India rep. by its Secretary, 
Ministry of Communications, Nw Delhi. 

Respondents 

(By Advocate Sri T.A.UnnikrishnanAcGsc) 

The Application having been heard on 13.2.2002, the Tribunal on 
the same daydeljvered the following:- 

ORDER 

}-iON'BLE SHRI A.V.HARIDASAN, VICE CHAIRMAN: 

The facts of the cases are similar and the question of- law 

being identical, these three cases are being heard and disposed 

of by a common order. 



WIN 

The facts of the cases are narrated in brief as follows :- 

CA 226/2000 

The 	applicants 	1-4 	commenced service as part-time 

employees in the office of the RMS, EK Division, Ernakilam and 

HRO, Ernakulam. They were made full time casual labourers w.e.f. 

1.7.1998 by order dated 22.1.99(A6). Thereafter, by order dated 

11.8.1999(A7), the 1st applicant was granted temporary status 

w.e.f. 	1.7.1999 and by order dated 13.7.1999(A8) applicants 2-4 

were granted temporary status w.e.f. 1.7.1999. Subsequently, 

show cause notices A9, A14, A19, A24 were issued to the 

applicants 1-4 respectively stating that temporary status granted 

to them were erroneous and to show cause why the same should not 

be cancelled. Applicants made re.presentations. The 

representations were considered and the 2nd respondent by 

impugned orders A13, A18, A23 and A28 cancelling the temporary 

status granted by Al and A8 orders. The applicants requested for 

a copy of the letter based on which the show cause notices were 

issued, but the request was turned down on the basis of the D.O. 

letter dated 14.10.1999(A29). Aggrieved by this, the applicants 

have filed this application seeking to set aside the impugned 

y 
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orders and for a declaration that the applicants are legally 

entitled for conferment of temporary status under Annexure A32 

scheme of 1993. 

OA  228/2000 

4. 	
The applicant who commenced service as part-time casual 

labourer under the Sub Record office, RMS, Kottayam w.e.f. 

26.7.1984 was made full time casual labourer w.e.f. 5.8.1998 by 

an order Al dated 5.6.1998. By order A2 dated 30.8.1999 issued 

by the Senior Superintendent RMS Thiruvananthapuram, the 

applicant was granted temporary status of Group D 	w.e.f. 
25.4.1999. 	While he was working with temporary status, notice 

dated 11.1.2000(A3) was served on him stating that the temporary 

status was erroneously granted to him and asking him to explain 

why the temporary status erroneously granted' to him should not be 

withdrawn. The applicant submitted a representation A4 against 

the proposed action. 	However, the impugned order A5 cancelling 

temporary status granted to the applicant was issued. 	Aggrieved 

by this the applicant has filed this application seeking to set 

aside the impugned order A5 and to declare that the applicant is 

entitled to get temporary status in accordance with the scheme 

formulated by order of the Government of'Indja dated 12.4.1991. 

OA 260/2000 

5. 	
The applicant commenced service as part time sweeper in 

the office of the 1st respondent on 1.9.1990. The applicant 



5. I  

approached this Tribunal filing OA 1422/96 claiming that she was 

entitled to the benefits of full time casual labourer as she was 

being used as sweeper. The CA was disposed of by order dated 

22.7.1998, directing theChjef Postmaster General, Kerala Circle 

to have the work load of the applicant assessed by a competent 

officer and thereafter to take, a decision on the claim of the 

applicant for wages of 8 hours duty. On the basis of the above 

direction, after a work study, the applicant was made full time 

casual labourer w.e.f. 10.1.1998 by order dated 14.1.1998(A2). 

Thereafter the applicant was granted temporary statusof Group D 

with all consequential benefits w.e.f. 19.11.1998 byl A3 order 

dated 30.12.1998. While so, the applicant was served 4ith a show 

cause notice dated 6.1.2000(A4) proposing to cancel the temporary 

status granted to her stating that the same sas granted 

erroneously. The applicant submitted a representatjon (A6) dated 

17.1.2000 objecting the proposed action. However, the impugned 

order A7 has been issued on 31.1.2000 cancelling the temporary 

status granted to the applicant. Aggrieved by this, the 

applicant has filed this application. 

6. 	The respondents in the applications resist th 	claim of 

the applicants and seek to justify the impugned orders on the 

ground that all the applicants in these cases having Jecome full 

time casual labourers in 1997 and therefore, they arenot 
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.6. 	 H 
entitled to the temporary status under the existing scheme 

because under the scheme, casual labourers who were in Position H 
as on 1.9.93 alone were entitled to the benefit. 

7. 	
We have heard the learned counsel for the applicants Shri 

O.v. Radhakrjshnan Mr. Sasidharan Chempazhanthjyil Shri Siby 

J. Monippally and Shri T.C. 	Govindaswamy and the learned 
counsel for the respondents Shrj. 	M.R. 	Suresh, Shri T.A. 
Unnikrjshnan and Shrj P. 	Jacob Varghese. 	The question that 	H 
calls for an answer in these cases is whether the respondents 

were jUstif led in cancelling the orders granting temporary status 

to these applicants for the reason that they became full time 

casual labourers only in the year 1998 and 1999 and therefore 

they were not casual labourers in Position as on 1.9.3 This 

Issue was Considered and settled by a Full Bench of the Central 

Administrative Tribunal Sitting in Chandigarh in OA 1146-Hp-96 by 

judgement dated 3.10.2001 The only difference on facts is that 

the applicants in these cases are casual labourers of the Postal 

Department while the applicants before the Chandigarh Bench of 
the Tribunal in OA 1 146-Hp-96 were casual labourers of the 

Telecom Department. That difference is immaterial because the 

scheme for grant of temporary status and regularisation in the 

Postal Department as well as in the Telecom Department were 

evolved as per the directions of the Apex Court 
In its ruling in 

the case of Daily Rated Casual Labour, employed under P&T 

Department through Bhartiya Dak Tar Mazdoor Manch Vs 
Union of 

India and Others, AIR 1987 SC 2342. At that time the Posts and 

Telegraphs Department was, only one Department, but subsequent'y 

it became bifurcated in to Postal Department
:  and Telecom 

RM 
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Department. 	The 	Telecom 	Department evolved a I scheme on 17
.10.1990 Which provided for grant of temporary statlu 

casual 

	

	 s to the 

labourers of Telecom Department who werel currently 
employed w.e.f. 1.10.1989. 	

Similarly, the Postal Department 
evolved a scheme identical in terms on 

1 2.4.1991 fr grant of 
temporary status to casual labourers in 

	Position 	as 	on 29.11.1989 	
The scheme was subsequently made avaj1a1e to the 

casual labourers who are in service Upto1.9.1993 
	When the 

Department of Personnel and Training evolved a scheme the Casual 

Labourers(Grant of Temporary Status and Regularisati0) w.e.f. 
1 .9.1993, 	

the same was not extended to the emPl ~oyees of 
Department of Telecommunication and Department of Posts as these 
Departments 	had 	already 	evolved 	their 	own 	schemes. 
Therefore,although theapplicants in these cases are casual 

labourers of Postal Department, the decision by the Full Bench of 

the Tribunal in OA 1146-Hp_96 decided on 
3 .10.12001 is equally 

applicable to the employees in the Postal Department 
	lso as 

identical schemes were introduced in the Postal Department as 

also Telecom Department pursuant to the direction of the Apex 

Court while these Departments Constituted only one Department 

8. 	
The Full Bench after Considering the various provisjofl5 of 

the scheme ultimately held 

"Casual 	Labourers(Graflt 

Regu1aris ion) 	Scheme 

Telecommunications, 	1989" 

of 	Temporary 	Status 
of 	the 	Department 

is not a one time 

and 

of 

cheme 



applicable to such casual labourers who were employed 
Prior to and Continued to be employed as on 1.10.1989 but 
the same is a continuous scheme Which will be applicable 
'also 

to casUal labourers who are employed thereafter ii 

9.  

rant F

0
11owing the dictum of the Full. Bench that the scheme for 

of temporary status and regularisation in the Telecom 

Department is an on-going scheme, we hold that scheme for grant 

of temporary status and regularisation in the Postal Department 

being identical in nature is also an on-going scheme and that the 

impugned orders cancelling the temporary status granted tOl the 

applicants on the ground that the applicants became full: 
 casual labourer 	 time 

only after 1.9.93 is Unjustified and illegal. 

10. 	
In the result, all these Originaj Applications 

	are allowed 	
The impugned orders in these cases by which temporary 

status grantee to the applicants
, 
 are set aside declaring thai the 

applicants are entitled to the grant of temporary status under 

the Scheme Which is not a One time dispensation, but an On- 
scheme . No Costs. 	 going  

- 	Dated the 15th February 2002. 

Sd/ 	 . 
P.N.T NAYAR )  ADMI 	 . 	C A.v• RARIDASAN 

1YISTRATI MEMBER 	
VICE CHATRMAN  

oph 

FA 
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Applicants' Annexures: 

1. 	A-I.: True copy of the Memo Uo,C/Ca/Do dt.9-10-86 of the 
2nd respondent. 

2.: 	A-2: True copy of the itter No.9-135 dt. 1-4-97 of the 
2nd resporzdent. 

3 	A-3t True copy of the Memo NoPT/Reqtt dt.9-5-64 of the 
1st repondont. 

4. 	A-4: True 	copy 	of 	the Memo t4o.PT/Regtt dt.16-3-89 of 
the 1st reapondent. 

S. 	A-5 True copy 	of the Memo tIo.flR.)/T/Aptt dt. 	20-2-95 
of the 1st respondent. 

6 	A-.6: True copy of the t4emo No.HROIPT/Aptt dt.22-1-99 of 
the 1st respondent. 

A-7: True 	copy 	of the Memo No.C137 dt.114-99 of the 
2nd respondent. 

A-B: True copy of the Memo No.HtOtI??/Aptt dt.13-7-99 of 
the 1st renpondent,  

A-9: True copy of the Memo 11o.C-137 dt.3-1-2000 of 	the 
2nd rempondent 

104 	A-10: True 	cory 	of 	the 	representation 	dt.20-1-2000 
submItted by the 	1st 	applicant 	before 	the 	2nd 
respondent. 

11. 	A-li: Ttue 	copy of the !emo Io,C-137 dated 27-1-2000 of 
the 2n4 respondaxt. 

A-12.: True 	copy 	of 	the 	representation 	dt.2,2.2000 
submitted 	by 	the 	1st 	applicant 	before the 2nd 
respondent. 

A-X3: True copy of the Memo No.C-13 dt.14-2-2000 of 	the 
2nd respondent. 

A14: True 	copy 	of the Memo No.HRO/PT/Appt 	t.5-1-2000 
of the 1st respondent. 

A-iS: True 	copy 	of 	the 	representation 	dt.18-1-2000 
ubmitted 	by 	the 	2nd 	applicant 	before the 1st 

respondent. 

16 	A-16; True copy of the t.etter Flo.PF/GJ 	dt.24-1--2000 	of 
the 1st respondent. 
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17. J-17 	re copy of the repreenttion dt31.I,2000 
submitted by the 2M appUcant before the 1st 
ppitqnt. 

t8. A48: 

19 Ao19 

20 

True copy 
222.2000 of 

ftue copy of 
of the let r 

rxiie copy 
ubMtted by 
iespondent 

of tihO $emo NoiO/PTThppt dated 
the let reapøndent 

the Memo No.}iRO/P'r/1.ppt •dt5.1.2000 
BpOfldeflt 

of the repeentet ion dt, 24-1-2000 
the 3rd applicant before the let 

A-21 	True copy of the Letter 	P'/1JLR dt.27-01-2000 
of the let respondent. 

22. 4i-22s 	?rue copy of the repreentatton dt.-22000 
stthitted by the, 3ra applicant before the lat 
xeapondent 

A-23i 

	

	irue copy of the Memo Mo. f1aa/PT/Apt dt.22.22000 
Of the lt respondent, 

A24 

	

	True copy of the Memo Ho.BO/PT/Appt dt.5.1.200 
of the let respondent. 

25 A-25; 	True copy of the representation dt.24-1-2000 
submitte8 by the 4th applictnt before the Znt 
reap dent 

26, A-26t Trua copy of the Letter r4 	PP/TGR dt27-1-2000 	of 
the 1t reepondent. 

A-27 'rrue 	copy' 	Of 	the 	representetlon 	dt.3-2-2000 
eubn4tted by the 	4th 	appflcant 	before 	the 	It 
respondent 

-'2$ True 	copy of the Memo flo,RROIPT/Appt dt.222000 
Of the 1st teponden:t. 

29 	-29 ?rue 	copy 	of 	the 	Letter 	H0.66-31/9-P 
17129 of the 4th respondent. 

-30 True 	copy 	of: 	the 	LetterUo.45-/87p$., 
dt.124-9l of the tepartment. of Poets. 

A31i irue 	copy 	of 	the 	Letter 	No,6-52/92-$pB.I 
4t.1-11-5 	as amended by letter dt8-I1-95 of the 
Department of Posts. 

32. 'rruo copy of 	the 	0.N.fl5ii016JOf2/90-(Estt)(C 
dt41093 of the 	overnent of India. 

LIJ 
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Respondents' Annexuras: 

it-i: 	Copy of D.C,Lost letter No.4-95/87SPB dt,12-4-91 
by Ast. Directors sub. Casual labourers (Grant of 
temporary status and regularination) ScheMa.  

R-2: 	Govt. 	of India, Ministry of Communications Dept. 
of Post Letter No.66-52, 92-SPE dt.1-11- 	and 
dt.S-11. 	 - 

R-'3 

	

	Copy of the extract of judgement 1998. 8CC(L&S) 
1191 date of judgement 19--11-1997 

Applicant's Annexurea 

1. 	A-i; Photostat 	copy 	of 	the ordr 	1o.SO 	1392-9 
dt,56-93. 

2 	A-2: Photostat 	copy 	of the 	order 	Ho.BII/X-CL 
t.30-'8-19 	of 	the Senior 	Suprirdtendant, 

Department 	of 	Posts, India,. 	TI43 	'TV' 	DivIaion, 
Trivandrum, 

3. 	A-3: Photostat copy 	of 	the Show 	Cause 	Notice 	No.R 
1I/IT3 dt.11.1.2000 of the 3rd respondeht. 

4, 	.-4: True 	copy 	of 	the roply 	of 	the 	applicant 
dt.31-1-2000 addre,sed to the 3rd respondent. 

5.. 	A-tS: Photostat 	copy 	of the 	order 	flo.BII/I-TS 
dt.72"2000 i58u94; by 3rd rospondnt. 

6. 	1-6: Photostat 	copy 	o 	tho chem 	No,45-95187-SPB I 
dt.12-4-91 of the tst respondent, 

flespondents' Anneurea: 

R-l: 	Copy of 	the 	C.A,P order 	in O.A 	778/99 
dt.17---1999 	- 

R-2: 	COPY of the circular UoRectt/27-1/1V dt. at 
TV4-33 the 17-11-95 (as per Directorato'a Letter 
No.6652/92 SPBI dt.1.11.95). 

R.-3: - Copy of the Letter No.Rctt/27-1/IV dated at 
Tvm-3 the 22-11-95 ( Giant of temporary status 
and re9u]eriaation scheme corrigendum to Letter 
dt.1-11-95) 
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Applicant' a Annexuree: 

A-i: True copy of the order of the Hon'bI.e Tribunal 	in 
OA 1422/96 	dtd.22.7.98. 

A-2: True copy of the order No.Vig/16-3197 dtd.14.12.98 
is8ued by the 2nd respondent. 

A-3: True 	copy 	of 	the 	Memo 	No.PP/G.Savithri 
dtd.30-12-98 issued by the let respondent. 

A-4: True copy of the order No.Viq/16-3/97 dtd.6-1-2000 
of the 2nd respondent. 

5, 	A-5: True 	copy 	of 	the 	ltr.No.PP/G.Savithrt 
dtd.10-1-2000 issued by the 1st respondent. 

A-6: True 	copy 	of 	the 	itr.dtd.17.1.2000 	to the let 
respondent. 

A-7: True 	copy 	of 	the 	Memo 	NoPF/G.Ssvithri 
dtd.31.1.2000 by the let respondent. 

A-8: True 	copy 	of the ltd,No.PP/c3.Savtthri dtd.3-9-96 
issued by the 1st respondent. 

A-9: True copy of the 	Recruitment 	Rule 	1970 	of 	the 
Indian Post & Telegraph (Group 1)) pats. 

A-10: True 	copy 	of 	the Seniority list of Temp. Status 
Casual Labourers. 

A-it: True 	copy 	of 	1etter 	DGP&T 	No.7-19178-PE.1 
dt.7-2-191, 	of 	the 	Director 	General, 	t'&T 
Department, 

A-12: 	True copy of the Scheme of Temp. Status effective 
from 	1.9.93 	(relevant 	portion) 	No.OH 
51016190/2/90(e8TT. )(c). 

Respondents' A.nnexures: 

R-t(A): Order dt.14-10-1996 in OA No.355 of 1996. 

R-1(B): Order dt.30.1.97 in CPC No.6/97 in OA No.355196. 
'* * * * * * * A * 

npp 
5-302 	 CERTIFIED TR1ö 

nate...................... 

DifS' Rëistrar 


