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In O.A N6.225/90 	
r 

The Divisional Personnel Of?ic.r, 	.. Applicant 
Southern Rilway ,Trivandrum 

'V. 

• 1.S.Gop.lakriihnan 
2.1h,e Central Government Labour Court, 	

•. Respondents 
• ,Quilon. 

In O.A. No.22090 

Divisional Personnel Officer, 
Southern Railwsy,Irivandrum 	 .. Applicant 

V. 

A. Zjohn Rose 
•CentralGovt.Labour Court, Quilon. 	•. .Responcbn.t!s' 

In O.A 227/90 

• 

•Divieional Personnel Officer, 
• 	Southern Railuay, Trivandruin. 	 •. Applicant• - 

V.. 

,C.Kanakarsj 
The Central Government Labour Court, 
Duilofl. 	 s' 	 .. Respondents 

In O.A 315/90 	 • 	 S  
'Iv 

• 

• 	 The Djvjjon1 Personnel Officer, 	 • ' 

SouthernRailway, Trivandrum 	 •. • Applicant. 

V. 

• 1. P.Sukumaran 
• 

- 	 2. The Central Government Labour Court, 
Kol1am 	 ..• Respondents 

• Smt. Su•athi Dandapani 	 .. • Counsel for the 
applicant 

'Mr. 	P.Si,an. PiIlai 	..'. 	 •, 
• 

Counsel for the 
reepondents 

S 	 UDGMENT 

HON'BLESHRI N.DHARMAIDAN.3UDICIAL MEMBER 

The qUe&ti?o? law, facts and reliefs in theae 



gig  

cabs are identical,. Hence, on agreement of parties, 

p 

thi' were heard together and disposed of by this common 

jugrnent. 

This is smatter arising under the Payment of.  

Wages Act 	Normally the impugned orers in these cases 

• ought to Iave been challenged before the District Court, 

I 	 H 
• Qution. Rut in view of the 42nd Ameidment and the 

enactment Of the Administrative Tribinale Act, the 

appellate jurisdiction under the Payment of Wages Act 

in respect of this matter is vested in this Tribunal 

and accordingly these cases come up beoe us for consi-

deration undex Section 19 of'the AdminisrativS Tribunals 

Act, 1985. 

3. 	For the sake of convenience we may deal with the 

facts in 0.A 225/90, The Divisional Personnel Officer, 

Southern Ralway,Trivandrum is the petitioner. The 

first respondent while functioning as Basic Electrical 

FittBr at Trivandrum was found guilty of dereliction of 
71 

duty for which disciplinary action undr Railway Servante 

Conduct Rules, 1966 was initiated against him. It ended 

jnhe imposition of a minor penalty of withholding of 

hiiannual iicrement from Rs.214/- to r418/ in the grade 

;Or.. 210-290  from 1.4.1984. The increment was withheld 
I ,  

/ 

for a period of two years without the ;ef'fect of postponing 

his future increments. The appeal.filed by the first 

repondent was rejected by the appellate authority. 

Hee again charge-sheeted for a serious misconduct 

oii13.9.1984 0  After completion of,the disciplinary 

enhj*IIry another order of punishment was imposed withholding 

• thncrement for three years from1.4.1985. When he 

filBd appeal against the same the appellate authority 

confirmed the penalty. In pursuance of the penalty 

14 	
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orders which are upheld by the appellate authortty, when 

the Railway diducted the amount from his salary the 

first respondent approached the second respondent, the 

Central Government L8bou Court, Quilon by. filing P.U.A 
• 	

. 	32/85 under Section 15(2) of the Payment of Wages Act, 

1936, Annexure—A is the\petition and Annexure—B is 

the objection filed by th 
i6 Railway raising the contention 

that the deduction has been effected in accordance kith 

valid order passed on the Railway employee and since this 

is an authorised deduction, the Labour Court has no 

jurisdiction, to deal with the, matter, But the Labour 

Court passed the impugned ordr at Annaxure.-C awarding 

the amount claimed by him as having been illegally 

deducted from 'his salary. This order of the Labour Court 

is under challenge in thiscaee, 

4. 	The first respo'ndiñt f.tled .a detailed counter 

affidavit raising among other things preliminary objections 

about the fnaintainability of this petition. He has 

produced the orders passed by the disciplinary authority 

and the appellate authority. and contended that the penalty 

imposed against him is illegal and hence the deductions 

from his salaryis not permissible, The Labour Court as 

an authority under the Payment of Wages Act has jurisdiction 

to decide the disputes in this case for the reasons stated 

in Annexure R1(7) notes. 

4, 	Having heard the matter we are of the view that 

there is no merit in the preliminary objections and they 

are mieconceived. The procedural formalities contemplated. 

under the Administrative Iribunals Act, 1985 have . 	 been 

duly complied with. 	But his objection is that the procedure 

C] 
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prescribed under Section 17 of the Payment of Wages Act 

read with the Rules thereunder including deposit of the 

amount have not been followed for filing an application 

before this Tribunal. It may be true that we are 

exercising the appellate juriedictiofl under Section 17 

of the Payment of Wages Act read with the p\rovieiofl9 of 

Section 19 of the Administrative Tribunals Act. But 

there is no bar i viewing this applicat im as one under 

Section 19 Of the, Administrative Tribunals Act filed by 

an aggrieved periOfl for redressing the grievances covered 

by Section 14 read with Section 3(q) of the Act. For 

entertaining such an application under the latter Act, 

as indicated above, the procedural 	
Prescribed  

under the Central Administrative Tribunal(PrOCedure) 

Rules,1987 have been oily complied with in this case. 

In this view of the matter it is not necessary to insist 

upon the applicant o comply with any further formalities 

for filing an appeal under the Payment of Wages Act and 

the rules thereon for dealing with the matter. Hence 

we reject the preliminarY objection regardiflcl the 

maintainability of the application. 

S. 	The applicant in this case submitted that the 

orders passed by the &sciplinarY authority and the 
• 	 /V 

appellate authority are not challenged in this case. 

This is not disputed and we are satisfied that so long 

88 those orders remain unchallenged, the deductiOfls made 

by the Railway from the salary of the first respondent 

are valid deductions coming within Explanation II of 

Section 7 of the Payment of Wages Act, which reads as 

follows:- 

"Expi.!! •..Any loss of wages resulting from 
the imposition, for good and sufficient cause, 
upon a person of any of the following penalties 
namely.  

....".. 	.. 	 •,.., 	 '. 
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(1) withholding of increment or promotion(including 
the stoppage of increment at an efficiency b) 
or 

xx 	 xx 	 At 

Shall not be deemed to be a deduction from 
wages in any case where the rules framed by the 
employer for the imposition f any such penalty 
are in conformity with the rquirement8, if any, 
which may be specified in this behalf by the 
State Government by notificaion in the Official 
Gazette.0 

6 0 	The learned counsel for tirt respondent  further 

cofltendad' 	that there is no"good and su ffi cisntCreason  

for imposing the penalty and effecting recovery by making 

deductions from his salary. This cannot be gone into at 

this stage especially when there is no challenge against 

the orders imposing the penalty and confirming the same 

and in the light of the clear provisions in Section 7 

of the Act. 	 - 

7. 	The learned counsel again submitted that these 

are incidental"m atters which can be, gone into by the 

Labour Court notwithstanding Section 7$planation and 

this Tribunal can consider the same in this application. 

He has also cited the following decisioos in support of 

his arguments:- 

AIR 1961 SC 970 
1964(1) L13 671 
1973 (1) LL3 6 
1974 LAB, I.C. 307 
1986 (1) SL3 403 
1986 LAB. I.C. 1509 

7. 	We have no doubt in our mind regarding the 

Scope of the jurisdiction of the authority under the 

Payment of Wages Act in dealing with the matters under 

Section 15 of the Payment of Wages Act, This provision 

only confers summary jurisdiction and the same is 

conferred on the Labour Court to decide the questions of 



• 	 ''T '.'''•" 	..".,.. 	.. 

.t 

.6 *  

validity of deductions made by the employer 'from the 

wages or salary legitimately due,to the employee which 

is his legal right unhampered by any impediments, which 

he has earned on account of the service rendered\  to the 

employer4.. When there IS serious dispute regardiig facts 

and question a like disciplinary action and imposition 

of pènafl'and such other matters nec8ssitating.taking of 

evidence and deciding venous issues,, the juniedction 

under the Payment of Wages Act is invariably ousted. 

Such matters will have to be worked out in other 

appropriate forums. justice' P.B.Gajendragadkar, as 

he then was, held inGANESHI RAM V. DISTRICT MAGISTRATE 

AND ANOTHER,AIR 1967 SC 356 9  as follows:- 

"The position under the Act is clear. Under 
S.7 certain.specifided deductions are permitted 
to be me and in respect of the deductions 
thus permitted or authorised to be made there 
can be no claim under S.15. In other words, 
claims for recovery of wages can be validly 
made under 9.15(2) and awarded under 5.13(3) 
only where it is hown that the impugned 
deduction is not authonised or justified by 
5.7. Thus, it I a only in respect of unauthori-
sed or illegal deductions that claima can,.be 
made before the authorities by an aggriavéd 
workman." 

Further the Supreme Court in TOWN MUNICIPAL COUNCIL, 

ATHANI V. PRESIDING OFFICER,LABOUR COURT, AIR 1969 SC 

1335, considered th questions and held as follows:- 

/ 

'"In cases where there is no dispute as to 
rates of wages, and the only question is 
whether, a particular payment at the agreed rate 
in 'respect of minimum wages, overtime or work 
on off-days is due to a workman or not, th'e 
appropriate remedy is provided in the Payment 
of Wages Act. If the payment is withheld 
beyond the time permitted .by the Payment of 
Wages Act even on the ground that the amount 
.cl aimed . by the workman is not due, or if the 
amount claimed by the workman is •not paid on 
the ground that deductions are to be made by 
the employer, the employee can seek his remedy 
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by an appliCation Under Section 15(1) of the 
Payment of Wages Act. In cases where 5.15 of the 
Payment of Wag.aAct may not provide adequate 
remedy, the remidy can be sought either under 
Section 33C of the Act or by raising an industrial 
dispute under the Act. and having it decided under 
the various provisions of that Act." 

In the instant case the deduction from the first 

respondent's salary have been duly made by the Railway in 

pursuance of valid orders imposed on the applicant pursuant 

to disciplinary proceedings. The orders were upheld by the 

appellate authority. Whether the punishment has been imposed 

for"good and aufl'iclent"cauee would not come within the scope 

of the enquiry by the authority under Section 15 of the Payment 

of Wages Act. The only limited issue that can be gone into 

is as to whether the deductions have been made from the wages 

legally or otherwise. After going through the matter we are 

satisfied that the impugned order challenged in this case is 

unsustai nable. 

The contention of the learnd counsel for the 

first respondent that the question as to whether the imposition 

of the penalty f'or"good and sufficient cause"is an incidental 

matter which can be gone into by the authority under the 

Payment of Wages Act is also unsustainable. It is not 

necessary to go through all the decisions cited at the bar 

to examine and decide that issue. An 'incidental power' as 

explained in 'The Law Lexicon' by P.Ramanatha Aiyar (1987 

Edition at page 572) is as follows:- 

"An 'incidental power' is one that is directly 
or immediately appropriate to the execution of the 
specific power granted, and notone that has a 
slight or remote relation to it". 

The Supreme Court in STATE OF TAMIL NADU V. BINNYLTO., 

MADRAS, AIR 1980 SC 2038 held: 

"Kri8hna Iyer,., speaking on behalf of the Court, 
pointed out that "a thing is incidental to another 
if it merely appertaIns to aomething else as primary' 

The Patna High COurt in UNION OF INDIA V. SURENDRA 

MOHAN SINHA, 1976 LAB. I.C. 26, following the Supreme 

Court decisions explained the"incidentalmatters coming 

within the purview of the Payment of Wages Act which 

can be gone into by the authority underthe Act as follows:- 
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"In dealing with the claims arising out of 
deductions or delay made in payment of wages 

the Authority inevitably,  Would have to consider 
questions incidentaltO these matters. But in 
determining the scope of these incidental 
matters the limited jurisdiction was not 
unreasonably or unduly expanded. While holding 
that there could not be any hard or fast rule 
which would afford a determining test to 
demarcate the field of incidental facts whicii 
could be legitimately considered by the 
Authority and facts which could not be 80 

considered, the Supreme Court did emphasis@ 
that the jurisdiction under Section15 •o? the 
Act is a special, summary jurisdiction. In view 
of the law laid down by the Supreme Court, it 
is, to my mind, clear that questions relating 
to matters not of deduction or delay in payment 
of wages simpliciter and innovating a conplex 
consideration of facts and of the jurisdiction 
of the authority , 

 under whose orders the so-
called deduction a have been made cannot be 
within the competence of the authcrity i6PPOiflted 
under SectionlS of the Act. I may reinforce 
my view by a Bench decision of the Bombay 
High Court in D.P.Kelkar v. Ambadas Keshv 
Bajaj,(AIR 1971 Born 124) and a Bench decision 
of the Calcutta High Court in the case of 

Shri Kamal Prasanna Roy v. Shri Maurice Hyam, 

(1973) 77 Cal UN 64 0  In those cases it has 
been held that the Authority under the Pay-
nent of Wages Act hess limited jurisdiction 
in deciding claims arising out of deductions 
from wages or delay in payment of wages and 
penalty for malicious or vexatious claims. 
The limited jurisdiction of the Authority 
should not be unreasonably extended under 
the garb of deciding incidental matter.. 
I fully and respectfully endorse the 
following observation of the Calcutta High 
Court in the cass K.P.Roy: 

But the limited jurisdiction of the 
authority should not be unreasonably extended 
under the garb of deciding incidental matters. 
In other words, if a question involves a 
prolonged enquiry or enquiry into complicated 
questions of law and fact the authority under 
the Payment of Wages Act would refuse to - 

exercise his jurisdiction." 

Again in P1/S.SINGH ENGINEERING WORKS PVT. LTD V. 

KANDHAI AND ANOTHER, 1975 LAB. I.C. 853, the Allahabad 

High Court held as follows:- 

"The jUriediàtion conferred upon the Payment 
of Wages Authority is a limited and special 
jurisdiction which should neither bóHünduly 
ixtended nor unduly curtailed. Primarily, 
the-jurisdiction is to decide the question 
whether there has been any wrongful deduction 

4 
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from the wages of an employee and the question 
whether there has been any delay in ihe pym.nt 
of wages. Sub-section (1) Confers on the 
authority, power to decide matters which are 
incidental to these: two questions. The iñcid4' 
ental matters which generally arise before the' 
• authority. and which it has jurisdiction to 
decide, are: 

the determination of the question as 
to what the wages of the smployee are; 

.finding.out..the terms of the con,t.,'r'act ;  
between' the employer and the employee; 

(iii)deciding the question whether' initially 
there was any relationship ofemploy.r and 
.employee between the parties;, and 

'(iv) deciding the question whether the 
application under sub-6ection(2) is time-barred 
and whether' there is sufficient cause for the'' 
delay in riling it. In respect of these 
incidental matters, the Payment of Wages Autho 
rity is entitled to take evidence and to record 
its findings. But, the jurisdiction of the Pay- 
•ment of Wages Authority does not extend to' 
deciding the question whether the employer has 
bona fide or lawfully terminated the relation-
'ship of employer and employee.' In Viehwanath 
Tukaram v, General Manager, Central Railway, 
AIR 1958 Born 111(F9) a, Full Bench of the 
Bombay High Court has held that the Payment 
of Wages Authority has no jurisdiction to 
decide whether the services of an employee 
have been rightly or wrongly terminated or 
'whether the dismissal is lawful or unlawful 5  

10. 	In the light of these settled legal principles 

we see no force in the contentions raised by the first 

respondents..; , The applications are to be allowed.In the 

re.iltwa quash the impugned orderi in 0.A Noa.225/90 9  

227/90 and 315/90. 	-. 	 • 

ii. 	Regarding 0.A P40.226/90 the reap danth as , 

raised a technical objection that this application is 

not maintainable in view of the fact that the amount 

involved in the matter is lesa,than three 

and no appeal is maintainabló unr SectiOn 17 of . 

Payment of Wages Act and henCe it is to be dismissed 

- 
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on the sole groufld. As indicated above under Section 

19 of the Administrative Tribunals Act we are exercising 

not only the appellate jurisdiction, but also the original 

jurisdiction. In that view of the matter the applicant's 

grievance even if not maintainable as an appeal under 

the relevant statute, therf is no bar for us for examining 

the grievances unthr Section 19 of the Administrative 

Tribunals Act. In this view of the jatter we are of 

the opinion that the principles discussed above are 

applicable to this case as well.- Accordingly.we quash 

the impugned order in 0.A 226/90 and allow this case. 

12. 	There will be no order as to costs. 

(PJ.OHARP1ADAN) 	 (s.P MUKER3I) 
JUDICIAL MEMBER 	 VICE CHAIRMAN 

n.j.j 

POW 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ER NA KU LAM 

R. A. 110/90 in 
O.A. N. 227/90 	1990 
TA-Nu. 

DATEOFDECISION_
261.0!99  

C. Kanakarej & another 	Applicant (s) 

Mr. P. Sivan Pillai 	
Advocate for the Applicant (s) 

• 	 Versus 

The Divisional Perscnn1 	Respondent 
Officer, S.Railway,Tvrn. 

Sme-. Sumathi Dandapani 	Advocate for the Respondent 

CORAM: 

The Honble Mr. 	S. P. Mukerji, Vice Chairman 

The HonbIe Mr. 	N. Dharrnadan, Judicial Member 

Whether Reporters of local papers may be allowed to seethe Judgement? 
To be referred to the Reporter or not? )ç 

'Whether their Lordships wish to see the fair copy of the Judgement? 
To be circulated to all Benches of the Tribunal? - 

I. irs,. rsA rR,'r 

HCK 1 BLE SHah N. LHhRMADhN, JUDICIAL MEMBER 	 - 

The prayer of the applicants in this Review Application 

is for rehearing of the case as there was no proper hearing. 

We have heard the counsel on both sides fully and elaborately 

be fore passing the judgrnei it in this case on 30.7.90. Rehearing 

of the.case as prayed for in this case is not permissible in a 

Review. 

2. 	The Contention of the applicants that the judgment 

suffers from 9ërrors of law apparent on the facts of the record" 

has not been substantiated by pointing out such of those 
£Y&.k o/k4 	 4 

errors of lawA The question peraining jurisdiction was 

considered by us 'as preliminary issue and we have given our 

4 
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views about the matter. If the applicants are not 

satisfied about the same, it is upto them to take up 

the matter before the appropriate forum. There is no 

substance in the grounds raised in the application. It 

is only to be dismissed. We do so. 

0 

(N. Dharrnadan) 
Judicial Member 

S a-, ~-- I 

ct 

(S. P. Mukerji) 
Vice Chairman 
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