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caeee are identical, Hence, on agreement of partlee,'

-.they uere heard together and dispOSed of by thie common

.j dégment,

’,2;;f~ Whie is a matter arising under the Payment of

Uagee Act\ Normally the impugned orders in these cases

' f*eugﬁt to have bsen challenged before| the District Court,

’:'V‘Quilon. %Ut in view of the 42nd Amandment and the

anectment’of the Admintstrative Tribunale Act, the
eppellate juriediction under the Paynent of Uagea Act
'1n reepact of this matter is vested in this Tribunal

end eccordingly these cases comes up before us for consi-
deration under Section 19 of the Adminisirative Tribunals

Aet, 1985,

3. For the sake of convenience ve may deal uith the
facts in 0.8 225/90. The Divisional Personnel officer,
Southern Railuay,Trivandrum iSrtheﬂpetiéioner. The

firat respondent while functioning as Basic Electr1cal
.Fitter at Trivandrum was found guilty. of derellction of
duty for uhich disciplinary action undér Railway Servants
"Conduct Rules, 1966 vas initiated against him, It ended

sk

in the imposition of a minor penalty of uithholding of -

”hii;annual imcrement from & 214/= to . @18/- in the grade

;'“;210 290 from 1.4, 1984. The increment was withheld
rfor a period of ‘tuwo years without the effect of postponing
hie future increments, The appeal filed by-the-?iret

fondent was rejected by the ‘appellate authority,

re
Vﬂ 'ee again charge-shaeted for & serious mieconduct

'the iﬁirement for three years from 1.4, 1985. When he =

ot irned the-pena;ty. In pureuanée of the penalty

;2. o | | N ’q/
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orders which are upheld by the appellate authority, uhen

‘the Railway deducted the amount from his salary the

first resccadcnf approachcd.the second respcndent. the

Central Government Lébou¥~00urt, Quilon by filing P.W.A

- 32/85 under Section 15(2), of the Payment of Wages Act,

1936, Annexure-A is the petition and Annexurc-B 13

the objectlon filed by thb Railuay ra;sing the contanticn
that the deduction has bgen effected in accordance W th
valid order‘passed on th;‘Railuay employee and since this

is an:authorised deduction,'fhe Labour Court has no

‘jurisdiction to deal vith the/nattar. But the Labour

Court passcd the impugned erdcr at Annaxure-c awvarding

the amount claimed by him as having besn illegally

deducted from his salary, -This order of the Labour Court
is uhder ducllengc in thlsf?sse.

4. - ‘The first respondent .filed a detailed counter
affidavit raising among other thlngs‘preliminary objections
about the maintainability of this petition. He has
produced the orders paased?c; the disciplinary authority
and the appellate authority and contended that the penalty
imposed against him is‘illcgél and hence the deductions
from his salary_is not permﬁéaible. The Labcur Court as

an authority under the Payment of Wages Act has jurisdiction

to decide the disputes in this case for the reasons stated

in Annexure R1(7) notes,

4, ﬂaving heard the matter we are of the view that
there is no merit.! in the preliminary objectiona and they

are misconceived. The procedural fornallties contemplated.

- under the Administrqtide"Tribunala Act;,1985 have . . been
dulyﬁccmplled with, But his objoction is that the procedure
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prascribed under Section 17 of the Payment of uages Act
read with the Rulea therounder including depoait of the
amount have not been followed for filing an application
before this Tribunal. It may be true that ve are
axarcising the appellate juriediction under Section 17
of- the Payment of Uages Act read with the- provieions of
Section 19 of tha\Adninietrative Tribunals ﬂct. But
~ there ie no. bar ib viewing this application as one under
Section 19 of the‘Administrative Tribunals het filed by
an aggrieved pereon for redressing the griavancee covered
by saction 14 read with Section 3(q) of the Aet, For
-entertaining such an/application under the latter Aet,
as indicated above; éhe procedural formalitiee;prescribed
under thes Central Administrative Tribunal(Procedura)
Rules,1987 have been duly complied with in this case,
In this view of tha matter it is not necessary to insist
upon the applicant ?o oomply vith any further formalities
for Piling an appaal under the Payment of Uagea Rect and
7 the rules thereon for dealing with the matter. Hence
ve reject the preliminary objection regarding the

=7 'T 2

-maintainability of the application.

5. The applicant in this case submitted that the
erdere passed by the disciplinary authority and the
_appellate authority are not challenged in thls case.
This is not dispu{:ed and ue are satiefiad that so long
as those orders remain unchallenged, the daductions made
by the Ralluay from the salary of the first respondent
are valid deductions coming within Explanation 11 of
Section_? of the Paynen; of Uagea\Act,vnhich reads as

follows:= - L o o

"Expl 11 =  Any loas of wages . resulting from
, the imposition, for good and sufficient cause,
EP’/ . upon & person of any of the follouing penaltiee
‘ namely.

N .
T
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(1) withholding of increment or promotion(including
the stoppage of incremsnt at an efficiency bar)
or

3 3 x

Shall not be deemed to be a'gedhction from

wvages in any case where the rules framed by ths
- employer for the imposition of any such penalty
are in conformity with the requirements, if any,
vhich may be specified in this behalf by the
State Government by notificaﬁion in the foicxal

Gazetts, "™ .
|
i
6; - The learned counsel for firét respondent’ . further
contended .. that there is no*good and sufficient®reason

- for imposing the.penalty and effecting recovery by ﬁaking
deductions from his salary. This cannot ée'gone into at
this stage especially when there is no challenge against
the orders imposing the penalty and confifming the same |
and in the light of the clear provisions in Section 7

of the Act,
|

Te The learned counsel again subéiﬁted that these
are "incidental stters which can be. gone into by the
Latour Court notwithstanding Sectién 7;;%planation and
this Tribunal can consider the same in fhis application,
Hé has also cited the following decisions in support of

his arguments:-

AIR 1961 SC 970 .
1964 (1) LLI 671 ,
1973 (1) LLI 6 ‘.
1974 LAB. 1.C. 307

1986 (1) SLJ 403

1986 LAB. I.C. 1509

7; We have no doubt in 6ur mind redarding the
‘scope of the jufisdictionjof fhe authority uﬁdar the
-Péypont of Wages Act in dealiqg‘uith the matters under |
Section 15 of the Payneht of Wages Act., This provision
only confers summary jurigdictidﬁ and the same is

conferred on the Labour Court to decide the questions of
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validity of deductions made by the employer from ths
uagas~or»salary legitimately due to the employes uhich
is his lsgsl right unhampsrsd‘by any iupedimsnts, which
he has earned on account of ths service rsndersd\to the
employar,' When there is serious disputse regarding facts
and questions liks disciplinary action and imposﬁtion

- of psnélty and such other mattsrs necessitating #aking of

|
- evidenece snd deciding various issues, the jurisdiction
i

. " under ths'Paymsnf of Wages Act is invariably ousted.
Such matters will have to be worked out in other

appropriaﬁe forums, 3ustice‘P.B.Gajsndragadkar, as

!

he then was, held in GANESHI RAM V, DISTRICT MAGISTRATE
AND ANOTHER,AIR 1967 SC 356, as follows:-

"The position under the Act is clear., Under
S.7 certain. specifided deductions are permitted
to be made and in respect of the deductions
thus permitted or authorised to be made thers
can be no claim under S5.15, In other words,
claims for recovery of wages can be validly
_made under S.15(2) and awarded under S.13(3)
only vhere it is houn that the impugned
deduction is not authorised or justified by
S.7, Thus, it i s only in respect of unauthori-

- sed or illegal deductions that claims can be
made before the authorities by an aggriavad
workman," . _

Further the Supreme Court in TOUN MUNICIPAL couwcxi,
ATHANI V. PRESIDING. OFFICER,LABOUR COURT, AIR 1969 sc

1335, considered th questions and hsld as follous‘

"In cases where there is no dispute as to .
rates of wages, and the only question is
vhether a particular payment at the agreed rate
~in respect of minimum wages, overtime or work
on off-days is dus to a2 workman or not, the
appropriate remedy is provided in the Payment

..of Wages Act., If the payment is withheld
"beyond the time permitted by the Payment of

~ -Mages Act even on the ground that the amount

““claimed.by the workman is not due, or if the
-amount claimed by the workman is not paid on




Edition at page 572) is as follows:-

o7

- by an appnlication under Saction 15(1) of the
Payment of Wages Act, In cases whers S.15 of the
‘Payment of Wages Act may not provide adequate
remedy, the remedy can be sought either under
Section 33C of the Act or by raising an industrial
dispute under the Act and having it decided under
the various provisions of that Act," -

- 8. In the inst&nt case the deduction from the first

respondent's salary have boeﬁ duly mado by the Railuéy in
pursuance of'valid orders iupoéed.on the aﬁplicant pursuant

to disciplinary proceediﬁge. ‘Tﬁé'ordere were upheld by the
appellate authority. Uhether the punisﬁment has bean imposed
for "g00d and sufficient cause uould not come vithin the ecopO
of the enquiry by tha authority under Sect1on 15 of the Paymant
of Uages Act. The only limited 1ssua that can be gone into

is aé to whether the daductions have been made from the wages

legally or otherwise. After going through the matter ué are

 satisfied that the impugned order challenged in this case is

unsustainablg.

9, The contention of the learnzd counsel for ths

first respondent that the question as to whether the imposition

of the penalty for'"good and sufficient cause"is an incidental

matter which can bs gone into by the authority under the
Payment of Wages Act is also unsustainable, It is not

necessary to go through all the decisions cited at the bar

to examine and decide that issue. An !incidental power' as !

explained in 'The Law Lexicon' by P.Ramanatha Aiyar (1987

"An 'incidental power! is one that is directly |
or immediately appropriate to the exscution of the |
specific power granted, and not one that has a
slight or remote relation to it",

The Supreme Court in STATE OF TAHIL NADU V. BINNY LTD..
MADRAS, AIR 1980 SC 2038 held:
"Krishna Iyer,J., speaking on behalf of the Court, %

pointed out that ®"a thing is incicental to another
. if it merely appertaina to somsthing else as priuary'

The Patna High Court in UNION OF INDIA V. SURENDRA

!

MOHAN SINHA, 1976 LAB. I.C. 26 following the Supreme |
1
i

‘Court decisions explained tho”incidantal‘matters coming

vithin the purvieuw of the Paymant of Wages Act which

can be gone into by tﬁé'autﬁbfity under ‘the Act as follousse
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"In dealing with the claims arising out of
deductions or deley made in payment of wages
the Authority inevitably would have to consider
qusstions incidental to these matters, But in
determining the scope of these incidental

matters the limited jurisdiction was not
unrasascnably or unduly expanded. While holding

- that there could not be any hard or fast rule -
which would afford a determining test to
demarcate the field of incidental facts wvhich
could be legitimately considered by the

Authority and facts which could not be so
considered, the Supreme Court did emphasise
that the jurisdiction under Section 15 of . the
Act is a spescial, summary jurisdiction. In view

of the law laid down by the Supreme Court, it

~is, to my mind, clear that questions relating i
to matters not of deduction or delay in payment f
of wages simpliciter and {nnovating a eomplex
consideration of facts and of the jurisdiction b
of the authority under whose orders the so- ' ,
called deductions have been mads cannot be
within the competence of the authorityéppointed
under Section B of the Act. 1 may reinforce

my view by a Bench decision of the Bombay

High Court in D.P.Kelkar v, Ambadas Keshav
Bajaj,(AIR 1971 Bom 124) and a Bench decision
of the Calcutta High Court in the case of
Shri Kamal Prasanna Roy v. Shri Maurice Hyam,
(1973) 77 Cal UN 64, In those cases it has
besen held that the Authority under the Pay-
ment of Wages Act has'a limited jurisdiction
in deciding cleims arising out of deductions
from wages or delay in payment of wages and
penalty for malicious or vexatious claims,
The limited jurisdiction of the Authority ;
should not be unreasonably extended under .
the garb of deciding incidental matters,
I fully and respectfully endorse the
following observation of the Calcutta High
Court in the case K.P.Roy:? '

et S

wgut the limited jurisdiction of the

authority should not be unreasonably extended
under the garb of deciding incidental matters,
In other words, if a question involves a
prolonged enguiry or enguiry into complicated
questions of law and Pact the authority under i
the Payment of Wages Act would refuse to
exercise his jurisdiction.®

Agéin in m/s;SINGH'ENGINEERING WORKS PVT, LTD V.
KANDHAT AND ANOTHER, 1975 LAB, I.C. 853, the Allahabad
High Court held as_folloub:- |

"The jurisdiction conferred upon the Payment
of Wages Authority is a limited and special
jurisdiction which should neither be unduly
extended nor unduly curtailed, Primarily,
the jurisdiction is to decide the question
vhether there has been any wrongful deduction

i
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from tho wages of an employee and the question
vhether there has bsen any delay in the paymont
of wages, Sub-section (1; confers on the =
authority, pousr to decide matters which are

“incidental to these two questions, The incids

- ental matters which generally arise baefore tha

“authority. and uhich it has jutisdiction to ;
declda, ares

(1) the deterﬁination of the question as - . .
to what the vages of the employee are; - :

- (i1) fPinding.out.the terms of the conttaetw
betwesn the employer and the employee;

(i1i)deciding the question whether: 1n1tia11y
there wvas any relationship of- employ.r and '
.employse between the partias, and

ol (iv) deciding the question vhether the
application under sub-section(2) is time-barred
and vhether there is sufficient cause for the -
delay in filing it. In respect of these
incidental matters, the Payment of UWages Autho-
rity is entitled to take svidence and to record
its findings, But; the jurisdiction of the Pay-
-ment of UWages Authority does not extend to-
deciding the question whether the employer has
bona fide or lawfully terminated the relation=-
-ship of employer and employee. In Vishwanath
Tukaram v, General Manager, Central Railway,
AIR 1958 Bom 111(F8) a Full Bench of the
Bombay High Court has held that the Payment
of Uages Authority has no jurisdiction to
decide whether the services of an employee

i have been rightly or wrongly terminated or
) : ‘whether the dismissal is lawful or unlawful,®

10. in the light of these settled legal principles
we see NO fofce in the eonteﬁtionp raised by the first )
respondents ... . Ths= applicat;ons are to bg allowed, In fhe
reamilt'ws quash the impugned orders in 0.A Nos.225/90, , " .
227/90 and 315/90, | L

. ' - |
1. Regarding 0.A No0.226/90 the respondsat-has i
raised avtechhical objection that this applicatioavia :
not maintainable in view of the fact that the amount

involved in the matter is'lgéé,than three hundred Bafh:

_ and no appeal‘ia maintainabib under Sectién 17 of %ho ﬁf"

Payment of Wages Act and henca it is to be dismisaod gif,'f
e
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on the‘sole grﬁund. As indicated above under Section

19 of the Administrativa Tribunala Act we are exercising
not only the appellate jurisdiction, but also the or1glnal
| jurisdxction. In that view of tha matter tha applicant's
grievance even if not maintainable as an appeal under

the ralevant statute, there is no bar for us for examining
the griavances uncbr Section 19 of the Adminiatrative
Tribunals Act. In this view of the matter we are of

the‘opinion‘that the prihciplas discussed above are

0 S A R 4‘ E "W o P

apﬁlicable to this case as well, Accordingly we quash
the impugned order in 0,A 226/90‘and allow this case,

12, There will be no order as to costs,

/gh\,dzﬂikv - <E§§£é£f;jﬁo‘

0 ) .
(N.DHARMADAN) Re T° q ‘ (S.P MUKERII)
JUDICIAL MEMBER VICE CHAIRMAN

Wy,

7

N.je.J
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
Re A. 110/90 in
0.A. No- 227/90 ° 1990
TA—Nuv.
. ,
DATE OF DECISION 26-19,90
Ce. Kanakaraj & another Applicant (s)
Mr.' P. Sivan Pill'ai Advocate for the Applicant (s) /
/
Versu:s o .
The Divisional Personnel  Respondent ()
Officer, S.Railway,Tvme
Smt"'o Sumathi Dandapani —Advocate for the Respondent (f)
CORAM: .
= . . \
The Hon’ble Mr. Se P. Mukerji, vice Chairman
The Hon’ble Mr. N. Dharmadan, Judicial Member

W=

Whether Reporters of local papers may be allowed to see the Judgement%
To be referred to the Reporter or not?

"Whether their Lordships wish to see the fair copy of the Judgement ? Ny

To be circulated to ali Benches of the Tribunal ? o

JUDGEMENT

HON'BLE SHRI N. DHARIWAN, JUDICIAL MEMBER

. - - o B i

The prayer of the applicantsin this Review Application

. / -

is for rehearing of the case as there was no proper hearinge.
We have heard the counsel on both sides fully and elaborately
before passing the judgment in this case on 30.7.90. Rehearing
of the case as prayed for in this case is not permissible in a
Review.
2  The contention of the applicants that the judgment

suffers from"érrors of law apparent on the facts of the record"

has not been substantiated by p01nt1ng out such of those
ﬁh%;ijﬁ?JQ’k\ﬁmﬂbuwwb b

errors of laws The question pertaining j urisdiction was

considered by us ‘as preliminary issue and we have given our

-
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views about the matter. If the applicants are not
satisfied about the same, it is upto them to take up
the matter before the appropriate forume There is no
substance in the grounds raised in the application. It

is only to be dismissed. We do so.

i Sl
M«M o b
(N Dharmadan) - {S. P. Mukerji)
~Judicial Member “ Vice Chairman

kmn



