CENTRAL. ADMIleTRATIVE TRIBUNAL
ERNAKULAM BENCH . .

0.0.N0.227/2000.

Wednesday this the 8th day of January 2Z003.
CORAM:

HON’BLE MR.G.RAMAKRISHNAN, ADMINISTRATIVE MEMBER
HON’BLE. MR.K.V.SACHIDANANDAN, JUDICIAL MEMBER

M.R.¥ijayasimhan, 4 )

s8/0 Rarappan, -

Assistant Conservator of Forest '

(Vigilance & Evaluation) 0Office of the
Chief Conserwvator of. Forest,

(VYigilance) Thiruvananthapuram. Applicant

(By advocate Shri P.V.Mohanan)

Vs .
1. The'Union of India represented by its.
Secretary, Ministry of Environment and
Forest, New Delhi.
2. The Union Public Service Commission
irepresented by its Secretary, -
Shajahan Road, New Delhi.
3. The State of Kerala represented by its
Chief Secretary to Government,
Thiruvananthapuram.
4. ‘The Principal Chief Conservator Forest ,
: (General) Kerala, ' . '
Thiruvananthapuram. Respondents ‘
- (By Advocate Shri K.S$ri Hari Rao, ACGSC, (R.1&2) /
(By Advocate Shri A.Renjith, G.P.(R.3&4) f
. /
The application having been heard on 8.1.2003, !

the Tribunal on the same day delivered the following:

ORDER
HON’BLE MR.G.RAMAKRISHNAN, ADMINISTRATIVE MEMBER

¢

The appiioant commenced service as Ranger on 3.11.1970 in -

the Kerala State Forest Subordinate Service. He was selected and

included as Rank No.7 in the Select List and was appointed as

Assistant Conservator of Forest by A~1 and A-2 proceedings dated
18.12.95 and 19,12,l985 respectively.  The applicant claimed that

the total number of posts for promotion quota to be filled up. to




Indian Forest Officers a8s on 30.11.99 was 28. 11 persons were
occupying the post and there were 17 substantive wvacancies in the

Indian Forest Service cadre against promotion quota remained

vacant . He claimed that the Select Committee met on 29.3.1995

and the list prepared thereon had not been operated and no Select
Committee met after 29.3.19925%. He claimed that he was holding
the post of assistant Conservator of Forests in the regular cadre
from 19.12.1995% and had complated 8 vyears of service on
20.12.1993 and therefore he was eligible to be considered in the
IFS from 1994-9% onwards. Relyving on the declaration issued by
the Government of Kerala as a general iséue that service whether
notional or not would be deemed to be continuous service for the
pdrpo3e of gelection to Indian Police Service and submitting that
Rule 5(2) of IFS Regulation was similarAto Rule 5(2) of Indian
Palice Serwvice (aAppointment by Promotion) Regulation 1955 and
finding that the State Government was not convening the Select
Committes for consideration for appointment by promgtimn in the
Indian Forest Service, the applicént filed this 0.A. seeking the

fallowing reliefs.:

i) To direct the respondents to convene the Select Committee
for preparation of the . list of suitable officers for
selection to 17 Indian Forest Service cadre posts under
the provisions of Indian forest Service (Appointment by
Fromotion) Regulations, Rules 1946.

[
P
R

To direct the respondent tée consider and include the name
of the applicant in the list of officers to be sent up to
the Select Committee for selection to Indian Faorest
Service by treating the regular service of the applicant
in the cadre of Assistant Conservator of Forest with
effect from 19.12.1985 as qualified service under Rule 5
(2) of India Forest Service {(Appaointment by Promotion)
Regulation 1966 and to consider the selection by the
Select Committes farthwith.
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iid) To direct the respondents not to compulsorily retire the
applicant from State Service (As Assistant Conservator : of
Forest) on 30.1.2000, till his name is considered by the
Select Committee for selection to Indian Forest Service.

iv) Any other appropriate order or direction as this Hon’ble
' Tribunal may deem fit in the interest of justice.”

2. The 3rd respondent fi]éd reply statement resisting the
claim of the applicant. According to them the-re]iefs:c1a1méd by
the applicant was to convene the Select Committee Meeting for
promotibn to the post of suitable officérs for selection to 17
IFS Cadrev posts and to direct to  consider the name of the
applicant for selection to IFS by treating the service of the

app]icaht, in the cadre of Assistant Conservator of Forest

w.e.f.19.12.85 as gualified service and it was submitted that the

promotion to Indian Forest Service was governed by Indian Forest
Service (Appointment by Promotion) Regu1at10ns. The eligibility
criteria for consideration for promotion to Indian Forest Service

was that the officers should be substantive in the State Forest

Service and should have completed not less than.8 years of -

continuance of service (whether officiéting or substantive) in a
post included 1in the State Forest Service and should not have

crossed the age of 54 years on the first day of January of the

“year 1in Which the Select Committee met. It was submitted that

the totai number of posts_in the promotion quota for the. yéar
1998 was 23, for'1999 was 25 and for 2000 it was 27 and that the
promotion of the app1icant as Assistant Conservator of Forest .as
per thé proceedings dated 19.12.85 (A2) was not. aga{nst a
substantive vacancy in a permanent Cadfe post under nthe quota
earmarked to promotee officers. He was promoted aé Assistant
Conservator of Forest on provisional basis as a ' stop gap
arrangehent in the quota earmarked for the direct.reckuits. The

applicant retired from service on 30.5.2000 on . attainihg




promotion to the Indian Forest Service would be governed

superannuation. The applicant was not substantive in the State
Forest Service and had not completed 8 years of continuous
service and hehcé he was not eligible for consideration for

appointment by promotion under the Indian Forest Service.

3. On behalf of the first respondent a counsel statement was
filed.
4, Today when the 0.A. was taken up for final hearjng

learned counsel for the applicant referring to the additional
documents filed by him viz., the order of the Government of
Kerala (A9) datéd 23.9.2002 de¢1aring the satisfaétory comp1etion
of the probation of the applicant and othef Assistant
Conservators of Forest with effect from the dates noted against
them and the order of confirmation of the Assistant Conservators
of Forest of the State Forest Service dated 31.1072002 (A-10),
submitted that in the light of these developments and the case of
the applicant being similar to that of the app11cant in 0.A.29/02
dated 28.6.2002 wherein certain directions had been gi?en by this

Tribdna1, he would be satisfied if this O0.A.is disposed of on

similar lines.

5. Learned counsel for the 3rd respondent submitted that the

applicant’s eligibility for consideration for appointment by
as per
the_ Regulation 5(2) of the Indian Forest Service(Appointment by

Promotion ) Regulation and he would be considered in his turn.

6. We have given careful consideration to the submissions

made by the 1learned counsel for the parties and the rival.




pleadings and have also perused the documents brought on record.

7. We find that the applicant filed M.A.1167/02 on 3.12.2002
along with Annexure A-9 being a copy of the order passed'by the
Government of Kerala dated 23.9.2002. In this order the name of
the applicant is - appearing at S1.No. 8 and the Goyernment«of
Kerala by that order had ‘dec1ared sanction of satisfactory
completion of probation of the applicant ahd other Assistant
Conservators of Forest with effect from the dates noted against
their names. From this document we find that a satisfactory
completion of the applicant’s probation had been declared with
effect from 6.3.1988. . A-10 filed by the applicant along with
M.A.1167/02 is a copy of the order issued by the deernment of
Kera]é from which we find that, the applicant had been confirmed
as Assistant Conservator of Forests against a cadre poét with
effect from 1.5.1998. The respondents have not denied the
existence of these two documehts. On specifically being aékeq to
the learned counsel for the 3rd respondent, he submitted that, he
had no further instructions on these documents from the
Gerrnmént of Kerala. In the 1ight of these documents We hold
that the 3rd respondent’s contention that the applicant is not a
substantive member of the State Forest Service -no Tlonger

survives.

8. We have also gone through the order of this Tribunal in
0.A.29/02 dated 28.6.02 (Annexure A-11). From the detéi]s given
in the said order as well as the details of the abp]icant as
furnished in this 0.A. we find that the case of the app1i¢ant in
this O0.A. and that of the applicant in 0.A.29/02 are similar.

This Tribunal in the order in 0.A.29/2002 held as follows:




"E., The only gquestion that arises for
consideration is ‘whether the applicant is entitled
to be considered for placement in the select list
for appointment to Indian Forest Service against the
vacahcies of the vear 1995 onwards despite his
retirement on 30.6.99, The averment in the
application that the applicant was appointed as

pssistant Conservator of Forests with effect: from

17.11.84 and that he continued in that post without
interruption is not disputed by the respondents,
although it is contended that the applicant’s
confirmation in the post of aAssistant Conservator of
Forests with effect from 31.8.89 has been cancelled
and that his confirmation was made only with effect
from 31.12.95 by aAnnexure AL7 order. However, there
ig no case for the respondents that the appointment
of the applicant as assistant Conserwvator of Forests
with aeffect fraom 17.11.84 was 3 stop~gap
arrangement: . The contention is that the said
saervice was adhoc. By wirtue of the orderd of the
Hon®ble High Court = of Kerala made in CMp
Nos . 308591/1998 and 23645/1996 in 0.P.N0.13385/1996

{Annexure A-9), in C.M.P. No ., 49087 /1999 | dated
3.12.1999 in 0.P.N0.13385/1996 (Annexure Al0) in CMP
No . 49087 /1999 dated 23.3.2000 in

0.P.No.13385/96(Annexure All) and the final order in
0.P.M0.13385/96 (Annexure Al2), the applicant was
entitled to be considered for appointment to the IFS
despite his retirement Is not disputed by the
respondents. However the only contention is that as
the applicant was confirmed as Assistant Conservator
of Fdraests only with effect from 31.12.95 by

Annexure B17 order in accordance , with the
clarification given by the Government of India in
their letter NO.22012/50/2000~1F8 11  dated

22.10.2001 , the ad hoc service in the feeder grade
(ACF) cannot be counted for the purpose of computing
minimum eligible service of 8 vears for promotion to
IFS and therefore the applicant is not entitled for
being considered against the vacancies of the vyear

1996 onwards. 1t is necessary to consider
Regulation s{2) of - I.F.8.(appeintment by
Promotion)Regulations, 1966 to see whether the
service prior to confirmation in the post of

Assistant Conservator of Forests can be treated as
qualifwing service under Regulation 5.Sub-regulation
2 of I.F.S.(aAppointment by Promotion)Regulations,
1966 reads as folldws:- SRR

£2) The Committee shall consider, for
inclusion in the said list, the cases of
~members of the State Forest Service in the
corder of seniority in that service of a
number which is equal to three times the
number referred to in sub-regulation(l):

Provided that such restriction shall not
apply in respect of a State where the total

rnumber of eligible officers is less than -

three times the maximum permissible size of
the Select List and in such a_  case the

Committee shall consider all the eligible

officers:
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Provided further that in computing  the

number  for  inclusion in “the™field. of
consideration, the number of officers
referred to in sub-regulation(3) shall be

excluded:

Provided also that the Committee  shall not
consider the case of a member of the State
Forest Service unless, on the first of
January of the year in which it meets, he is
substantive in the State Forest Service and
has completaed not less than eight vears of
continuous service (whether officiating or
substantive) in post{s) included in the
State Forest Service.

& close réading of the last proviso @xtraotad;would
make it clear that the requirement of eligibility
for consideration  for inclusion in the Select List

is that the officer should bke substantive in the
. State Forest Service on the lst of January of the

wear in which the Committee meets and should' have
completed not less than 8 years of continuous
service whether officiating or substantive. That
the applicant has been officiating in the post of
Assistant Conservator of Forests with effect from
17.11.84 is not disputed by the respondents,
although as a result of certain litigations, the
confirmation of the applicant with effect from the

vear 1989 was varied to 31.12.95. There 1is no
dispute that the applicant has been continuously
officiating in the post of ACF from 17.11.84. The

applicant therefore qualifies for consideration for
appointment to the I1.F.S. for the vacancies of the
yvear 1996 to 1998. The clarificatory letter. dated
26th Qctober,2001 issued by the- Government of India,
Ministry of Environment and Forests, cannot
supersaede the provision of I1.F.S.(Appointmaent by
Promotion)Regulations which clearly makes
officiating service qualifving for computation of
the minimum service of 8 vyears. Therefore the
contention of the respondents that the applicant is
not eligible for consideration because he  was
confirmed only with effect from 31.12.95 and
therefore does not have & vears and therefore does
not have regular qualifving service.

6. In the result, the application is allowed in
part. .The respondents are directed to arrange the
convening of the selection committee under
Regulation 3 of I1.F.S8. (Appointment by
Promotion)Regulations, 1966 and to prepare a Sselect
list for the vear 1996 onwards and to consider the
applicant for appointment to the I.F.$. against the
vacancies arising from 1996 onwards notwithstanding
the fact that the applicant retired on
superannuation from the S$State Forest Service on
20.6.99 within a period of three months from today
and if the applicant’s name is placed in the Select

List for  the vacancy -~ of any vyear, to issue
consequential orders regarding his appointment to
the I.F.S. without any further delay and to give

him the consequential benefits. There is no . order
as to costs.” ‘
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9. In terms of Regulation 5(2) of the IFS (Appointment . by
Promotion) Regu1étion, in the 1ight of the applicant’s probatidn
having been declared as satisfactorily completed w.e.f.6.3.88
(Annexureb A-9) and the applicant having been confirmed as
Assistant Conservator of Fdrest w.e.f.1.5.98 (Annexure:A—10) the
applicant has become eligible for consideration for promoﬁjoh
subject to Cominé within the zone of consideration debending' on
the anber of vacanéies as on 1.1.99 as he would be less than 54
years on that date, (as he has retired only oh 30.5.2000). . He
would also be eligible for consideration depending on the number
of vacancies dUring 2000 a1éo. Thus, following the order of this
Tribunal in 0.A.29/02 we direct the respondents to arrange
convening of the selection Committee under Regulation 3 of the
IFS (Appointment by Promotion) Regqlation 1966 "and to . prepare
Select Lists for the years 1999 onwards -and to consider  the

applicant for appointment to IFS if he comes within the zone  of

- consideration as stated above notwithstanding the fact that he

had retired dn superannuation from the State Forest Service on
30.5.2000 , within a period of three months from the daté of
receipt of a copy of this order. If the app]icant’é namevlis
placed in the Select List for the vacanéy in any of theitwo years
they would issue consequential orders regarding his ahpointment

to IFS and grant consequential benefits.

10 O.A. stands disposed of as above with no order as: to

costs.

‘ted the 8th January 2003..

.V.SACHIDANANDAN G.RAMAKRISHNAN
JUDICIAL MEMBER ADMINISTRATIVE MEMBER
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APPENDTIX

Applicant’s Annhexures:

1.

0

10.

11.

npp

A-T7:

A-8:

A—-9:

A-10:

30.1.03

True copy of the select list G.0.{(MS)
No.26/85/FE&WLD, dated 18.12.1985.
True copy of the order of appointment G.O (RT)
218/85/FE&WLD dated 19.12.1985.
True extract of final seniority list of Assistant
Conservator of Forast as on 1.5.19397.
True copy of the order 1in 0.A.No.402/99 dated
6.10.1999. ,
True copy of the D.O.letter No.D2/13207/92 dated
6.11.1999.
True copy of the letter ©D1.12240/98 dated
19.7.1999 by the Chief Conservator of Forest.
True copy of the Circular No.70895/A2/97/Home
dated 10.11.1997.
True copy of the order in C.M.P.N0.49087/99 in
Q.P.N0.13385/96 and conhected cases dated
22.3.2000 by the Hon’ble High Court of Kerala.
True copy of the G.0O(Rt) No.313/2002/F and WLD
dated 22.9.2002 issued by the 1st respondent.
True copy of the G.0 (Rt) NO.365/2002/F and WLD
dated 21.10.2002 issued by the 1st respondent.
True copy of the order in 0.A.N0.29/2000 dated
26.6.2002 by this Hon’ble Tribunal,
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