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JUDGEMENT

AV Haridasan, Judicial Member

In this épplicétion, the applicant working as Commercial
Clerk in thavpalghat Railuway Station has impugned the order
daféd-24.1.1991 of the Senior Divisional Personnel Officer,
Southern Railuway, Palghat(Amnexure-1) transferring him to
Eréde. It‘has been averred in the application that though
there arse Commercial Clerks who héd sergéﬁ a£ Palghat faor
meré than 8 to 12 yaars, the applicant has been disériminated
and has been'chosen.to be transferred to a distaant place at
a time when his house construction is in the miduay anﬁ.uhen

his wife is working in the same Department at Palghat. This

according to the applicant, amounts to violation of Articles

(/ ) ..2.&..

/



A

-2-

14 anJ16 of the Constitution. The applicant who is a member

of the Scheduled Tribe community having married a.iady belong-

ing to a different'caste‘claims that he is entitled to prefs-

rential treatment and that not only that, this preferential

treatment has not been given to him, he has alsc been denied

the consideration shoun to many>6ther persons who had been
working in\tha‘same‘station for fairly 1§ng timé. The gppli-
cant therefora prays that the impugned order may be stru&k
doun.

2.  The aﬁplicétion ié oppoéad by the respondsnts, who
have in their reply statament sought to justify'the4impugned‘
order ﬁn thé grouﬁd that as per ths instructions from_thé
Railway Boérd, copy of wﬁich is ﬁreduced as Annéxure-RS, the

persons working in sensitive post are to be transferred once

in 4 years and that as there is no other post uhich‘can be

gzven to the applicant 'in Palghat by sheer necessxty to abide
by the instructions of the Railuay Board, the appllcant has

been transferred to Erode. The allegations of,discrimination

}hés been contended to bs made without basis. The retention

of 4 persons mentionsd in the application in Palghat though
they had served for longer period than 4 years is justified
on the ground that at the time when they were transferrsd

are |
for administrative convenience they / accommodated in altsrnate
post in the séme station as vacancies were available then.
It is contended that this does not giva* rise to a claim to
the applicant to say that he should also bs retained in

Palghat for a long time than 4 years prescribed by the
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_instructions of the Railuay Board. In addition to the above
coptantions, it has also been stated in the reply statement
that the conducﬁ of the applicant as an‘official_in his inter-
action with the other_officialsAhas given.risa to several
unhappy situations»and that for»tha smooth running of the
qPéice; the absencs bf the applicant faor some time is found
to bBIGXpedienﬁ.' In thiS{circumstancss, the respondents pray
that the impugnad order issued bonafide may noﬁ be(ihtarfered
Qigh. |

3. vHayinQ heard fhe arguments at the bar and having gdne
ﬁhrough the pleadin§3jand'£he do;uments produced, we arse not

: conginced'tﬁat the impugned order suffers from any vice of
maiaéides or'arbitrar;ﬁess.A The«applicant had'bgen working

| at‘Palghét‘For mqre'thah‘dlyears in a sensifive bost and the
timé'is up fof.him to have a shiff; Tﬁa fact that'thé appli-
cant's Uifé is employed in Palghgt énd that the'applicant's

. houss canstfuétion is still in the midway are considé;ations
shich should normally b€ weigh while considering the question
‘ of his transfaf. But evaﬁ on ﬁhis pdint,\ue are of‘the viéw
-that the personél convéniaace of individual o?ficiais shnuid
aiuays subdue to the public interest. Anyuay, transfer being
a routina'admihistrative'matter and és thq,iméugned order in
ihis case is nobt found'to'banitiated by anyvvice,‘ue.are not
inclined tojinﬁérféra uifh ﬁba order at all., The agp liéation
therefors has no merit. But having'regard to the circumstance

mentioned in the application and stated at the bar by the
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learned counsel for the applicant, we give liberty to the
applicant teo make‘a‘represantatiqn for a pos@ing back to
Palghat or to any other convenient station,/axplaining‘all

his difficulties to the second responrdent within a week from

~the date of communication of this order and uwe direct the

‘second respondent to consider this representation, if so mads, .

within a period of one month from the date of receipt thereof
in a sympathetic way and pass appropriate orders, in accor-
dance with law. There is no order as to costs.’
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