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‘In 0.A No,225/90 _
The Divisional Peraonnol Offieor, P Abplieant :
Southern Railuay ,Trivandrum ' -
o Ve ' ‘
1.S5. GOpalakrishnan ' , ‘
- 2.,The Central Gevarnment Labour Court, ‘ S
Quilon. . | oo Rnépondent.
In 0.A No. 226/90
Divisional Pereonnel Officer, : ‘ s -
Southern Railuay,Trivandrum ee Applicant

Ve

1. A. thn Rose ' '
2. Central Govt Labour Court, Quilon. «» Respondants

In-0,A 227/90

Divisional Perscnnel Officar, o _ '
Southern Railuay, Trivandrum.‘ eo ARpplicant’

Ve -

T. c. Kanakaraj
2. The Central Governmant Labour Court, LT
nuilon. ' » ; .. - «e HRespondents

In O.A 315/90

'The Divisional Personnel Officer, T
Southern Railuay, Trlvandrum ‘ es - Rpplicant

v.

1 P. SUkumaran
2. The Céntral Governmant Labour Court.

_ Kollam.v . e ‘Réapondqnto
Smt, Sumathi Dandapani = " .. Counsel for the .
o - - ' o ' ‘ applicant i
Mr. p.Sivan Pillai - ... u. Counsel for the | -
. . ; : - reopondento
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cases are.ioenticel. Hence, on agreement of parties,

4they,uere;neerd.together and diepoeoo ofvby this common
‘judgment;';ff

2, 'fhievie a;metteruarising under the Payment of

Wages Act. Normally the impugned ordere in these cases

: ought to have been challenged before the District Court,

B S,

Quilon, But in vieu or tqe 420d Anendnent and the
enactment of the Administrative Tribunals Aet, the
appellate jurisdiction under‘the Peyment of Uegea Act

in respect:ef this matter is vested in this Tribunal

and accordingly these cases come up before us for conei;
deration under Section 19 of the Administretive Tribunale
Act, 1985, |

3e - For the sake of convenience we may deal with the
facts in 0.A 225/90. The Divisional Personnel Officer,
Southern Railway,Trivandrum is the petitioner, The

Pirst respOndent uhile'functioning-ae Basie Electrical

Fitter at Trivendrum wvas found guilty of dereliction of
duty for which disciplinary” action under Railuay Servante;

Conduct Rules, 1966 was initieted against him, It ended

in the imposition of a minor psnalty of uithholding of

o hie annual increment from &.314/- to k. 218/~ in the grade
.of R, 210-290 from 1.4, 1984. The increment was withheld

for a period of two years uithout the effect of postponing
"his futurs inerements. The appeal filed by the first

_respondent was rejected by the appellate eutnority‘

He was egainncharge-sheeted for a serious'nieconduct

on 13.9,1984; After completion of the. dieeiplinery |

~enquiry another order of punishment was 1mpoeed uithholding

‘the inc:ement for three yeare from 1.4, 1985. Uhen he

filed eppeal egainst the same the appellate authority
confirmed th“;

penalty._ In pureuence of the penelty
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orders which are upheld by the appalldfe’ -authdri’ty, vhen
the Railuway deduetad the amount from his salary the

first respondent approachad the aacond respondent, the

‘Central Government Labour Court, qUilon_by filing P,.U.A

32/85 under Section 15(2) OP fhe Payioht of Uéges Act,
1936. Annexure-A is the petition and Annexure-B ia

the objection filed by the Railuay raising the contention
that the dsduction has been affectod_in acco:dance ui th

valid order passed on the Railuay employee and since this

18 an authorised deduction, the Labour Court has no
jurisdiction'to deal with th§ matter;- But the Labour
Court passed the impugned order at Anne xure=C awarding
the amount claimed by him as having seén illegally

deducted from his salary, This order‘of the Labour Court

" is under challenge in this cese.

4, The first respondent filed g’detailed counter

affidavit raising among other things preliminary objections

about the maintainability of this petition. He has
producid the orders passed by the diaciplinary'aqthority

and the appellate authority andvcontqnded that the penalty

| imposed against him is illegal and hence the deductions

from his salary is not permissible. The Labour Court as
an authority under the Payment of Wages Act has jurisdiction f
to decide the disputes in this case for the reasons stated

in Annexure R1(7) notes,

Ai, Having heard the matter we are of the view that
there is no merit/ in the pfeliminary bbjeétibns and they
are‘miaconeeived The procedural fornalities contemplated
under the Administrative Tribunals Act, 1985 have .~ ' been
duly complied with, But his objoetion ia that the procedure

f
i
|
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-preecribed under Section 17 of the Payment of uages Act
read with the Rules thereunder including: deposit of the
amount have not been folloued for filing en epplicetion
before this Tribunal, It may be true that we are
exercising the appellate juriediction.under Section 17
_of the Payment of uages Act read uith the provisions of
Sectio1 19 .of the Administrative Tribunals Act. But.
",there ﬂe no ber in vieuing this application as one under

Section 19 of the Administrative Tribunels Act fPiled by

an eggrieved person for redressing the grievances covered.

by Section 14 read with Section 3(q) of the Aet. For |
enterteining such an application under the latter Aect,
as indicated above, the procedural fqrnalitiee preseribed
under ths Central Administrative Tribunal(ﬁrocedure)
.iRules,1987 have besn duly complied with in this case,

In this vieu of the matter it is not necessary to insist
upon the epplicent to comply vith eny further ‘formalities
for filing an appeal undser the Peynent of Wages Act and
the rules thereon for dealing with the matter, Hence

ve reJect the preliminary obJection regarding the

‘maintainability of the application.

S. " The applicant in this case submitted that the
erders peseed by the disciplinary authority and the
eppelle*e euthority are not challenged in this ceee.
This is net disputed and us are setisfied that so long
as those orders ‘remain unchallenged, the deductions made
by the Reiluay from the ealary of the first reSpondent
are valid deductiene coming uithin Explanation 11 of
Section 7 of the Paynent of Qegea Act, which reads as
polieueis L o - . |
'"Expl 11 - Any loss of wvages ‘resulting from v
the imposition, for good and sufficient cause,

upon a -person of any of the follouing penalties
namely,




(1) withholding of increment or promotion(including :
the stoppage of incremant at an eff‘iciency ber) ’
or

xX XX b4

- ‘Shall not be deemed to be a deduction from

!

. \ wages in any case where the rules framed by th@

employer for the imposition of any such penalty
are in conformity with the requirements, if any,
which may be specified in this bshalf by the

State Government by notifxcation in the Official

|
|
6

Gazette,® !
The learned counsol for first respondcnt' further |
>confenﬁhd . that thera 13 no®good and sufficlont'raason i

for imposing tha penalty andieffecting‘racovery by naking
deduétions from his salary. “This cannot be gone into at
this stage especially_uhen there is no challenge against
the orders impbsing the penalty and confirming the same
and in the light of the clear prov1sions in Section 7
of tha Act,
‘ .

Te - ‘The learned counsel again submitted that these
a:}e_"incidehtal'\n atters which _' can be gone into by the
Labour Court notui thstanding Section 7 Explanation and
this Tribunal can consider the same in this application,
Hé»has,élso cited the follohing‘dacisions in support of
his;érgumentpz- |

v |

- AIR 1961 SC 970

= 1964 (1) LLI 671

Jo. 1973 (1) LLY 6 .

1974 LAB, I.C, 307

1986 (1) SLJ 403
_1986.LAB. I.C. 1509

7. ( _Ue have no doubt in our mind regard1ng the

‘sccpe or the jurisdiction of tha authority under the

Payment of-Uages Act 1in dealing uith the matters under

~ Section 15 of the Payment of Uagas Act. This provision

only confare summary jurisdiction and the same is

conferred on the-Labour Court,tordeclde the questxons of -
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validity of deductions made by ﬁhe employe: from the
vages or salary legitimately due to tﬁe eﬁployae vhich
is his legal right unhampered by any impediments, lhich
Ae‘has earned on accdgnt of the service rendered to the
employer, When therel|is serious dispute regarding facts

{
|

and questions like di%ciplinary action and imposition

|

evidence and decidingfve:ious issues, the jurisdiction
i

under the Payment of Uagqs Rct is invariably ousta?.

of penal ty and sudh'oﬂhe:vbéttars necessitating taking of

Such matters will have to be worked out in other
appropriate forums, Justice‘P.B.Gajandragadkam, as
he then ués, held in GANEgHI RAM V., DISTRICT MAGISTRATE

AND ANOTHER,AIR 1967 SC 356, as follows:-

"The position under the Act is clear. Under
S.7 certain specifided deductions are peFmitted
to be made and in respect of the deductions
‘thus permitted or authorised to be made'thera
can be no claimi under 5.15., 1In other words,
claims for recovery of wages can be valibly
“made under S5.15(2) and awarded under S,13(3)
only where it is hown that the impugned

- deduction is not authorised or justified by
S.7, Thus, it i s only in respect of unauthori-
sed or illegagfdaductions that claims can be
made before the authorities by an aggriéved
workman," _

Further the Supreme Court in TOWN MUNICIPAL COUNCIL,
ATHANI V. PRESIDING OFFICER,LABOUR COURT, AIR 1969 SC

1335, consiééred th‘fquestions and held as follous:-

"In cases where there is no dispute as to
rates of wages, and the only question is
wvhether a particular payment at the agréed rate
in respect of minimum wages, overtime or work
on off-days is due to & workman or mot,fthe
appropriate remedy is provided in the Payment
of Wages Act. If the payment is withheld
beyond the time permitted by the Payment of
Wages Act even on the ground that thevaﬁount
claimed by the workman is not due, or if the
amount claimed by the workman is not paid on
the ground that deductions are to be made by
the employer, the employee can sesk his remedy

l
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by an epplication under Section 15(1) of the
Payment of Wages Act., In cases where S,15 of the
Payment of Wages Act may not provide adsquate
remedy, the remedy can be sought either under
Section 33C of .the Act or by raising an industrial
dispute under.the Act. and having it decided under
- the various provisiona of that Rct.,® -
8, In the instent case the deduction from the first
respondent's salary have been duly made by the Railuay in
pursuance of velid orders imposed on the.applicent pursuant
to disciplinary proceedinga. The orders uere'upheld;by the
appellete authority, uhether'the punishment has~been imposed
i
for good and sufficient ‘cause uould not come uithin the scope
of the enquiry by the authority under Section 15 of the Payment
of Uages Act, The only: limited issue that can be gone into
is as to whether the deductions have besn made from the wages
legally cr'otheruise. After going through the matter uevare
eatisfied that the impugned order challenged in this case is -

unsustainable.

9, The contention of the learnzd counsel for the
first respondent that the quee;ion as to uhether the imposition
of the penalty for"good and sufficienﬁ cause"is an incidental
" matter which can be gone into’byvthe authority under the.
Payment of}Uages Act is also unsustainable, It is not
neceesary to go through all the decisions cited at the bar
to examine and decide that issue. An ‘incidental power' as
vexplained in 'The Lau Lexicon' by P.Ramanatha Aiyar (1987
Edition at page- 572) is as follows:-
"An 'incidental powsr'! is one that is directly :
or immediately appropriate to the execution of the |
specific power granted, and not one that has a 1
slight or remote relation to it", i
The Supreme Ccurt in STATE OF TAMIL NADU V. BINNY LTO., !
MADRAS, AIR 1980° SC 2038 held: | |
"Krishna Iyer,Jd., speeking on behalf of the Court,

pointed out that "a thing is incicental to another
1P it merely appertains to acmething else as primary®

The Patna High Court in UNIDN OF INDIA V. SURENDRA
MOHAN SINHA, 1976 LAB. I. C. 26, following the Suprene

Court decisions explained the"incidental'metters coning

_ uithin the purview of the Peyment of Wagaes Act which

‘~cep be gone into by ihe authority under the‘Act‘ae follows:=
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"In dealing with the claims arising out of
deductions or delay made in: payment of wages
the Authority inevitably would have to consider
quastions incidental to these matters, But in
"determining the scope of these incidental
matters the limited jurisdiction was not
unreasonably or unduly expanded. While holding
- that there could not be any hard or fast rule
which would afford a determining test to
~ demarcate the field of incidental facts which
could be legitimately considered by the
Authority and facts vhich could not be so
considered, the Supreme Court did emphasise
that the jurisdiction under Section 15 of the
Act is a special, summary jurisdiction, In view
| of the law laid doun by the Supreme Court, it
f is, to my mind, clear that questions relating
f . to matters not of deduction or delay in payment
of wages simpliciter and innovating a eomplex
consideration of facts and of the jurisdiction ‘
of the authority under whose orders the so-
called deductions have been made cannot bes .8
/ vithin the competence of the authoritxéppointed
| under Section® of the Act., I may reinforce
- my view by a Bench decision of the Bombay
High Court 1in D.P.Kelkar v, Ambadas Keshav
Bajaj, (AIR 1971 Bom 124) and a Bench decision
 of the Calcutta High Court in the case of '
Shri Kamal Prasanna Roy v. Shri Maurice Hyam,

- (1973) 77 Cal UN 64, In those cases it has
been held that the Authority under the Pay-
ment of Wages Act has a limited Jurisgdiction
in deciding claims arising out of deductions
from wages or delay in paymant of wages and
penalty for malicious or vexatious claims,

The limited jurisdiction of the Authority
should not be unreasonably extended under

the garb of deciding incidental matters,

I fully and respectfully endorse the - s
following observation of the Calcutta High:
Court in the case K.P,Roy:?

S

wBut the limited jurisdiction of the
authority should not be unreasonably extended
v / under the garb of deciding incidental matters.
e “ In other words, if a question involves a
‘ r~ prolonged enquiry or enquiry into complicated
questions of law and fact the authority under i
the Payment of Wages Act would refuse to
exercise his jurisdiction.® , '

Again in M/S.SINGH ENGINEERING WORKS PVT. LTD V.

KANDHAI AND ANOTHER, 1975 LAB, I.C. 853, the Allahabad
High COurt,héld as follows:-

"The juriediction conferred upon the Payment .
of Wages Authority is a limited and special
jurisdiction which should neither be .unduly ,‘ e
extended nor unduly curtailed. Primarily, |
the jurisdiction is to decide- the question

55// - whether there has been any wrongful deduction
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from tho wages of an employee and the question
vhether there has been any delay in the payment
of wages, Sub-section;(1§ confers on the
authority, power to decide matters which are
incidental to these two questions, The incid-
ental matters wvhich generally arise before the
“authority. and. uhich it has’ jurisdiction to
_declda, are: 4

(1) the determination of the question as
to what the wages of the employee are;

(i1) finding out the terms of the contract
b#tuean'the employer and the employee;

| (11i)deciding the question whether initially
there was any relationship of employer and
amployee betwsen the parties; and ’

. (4v) decidxng the question whether the
application under sub-section(2) is time-barred
and vhether there is sufficient causse for the
.delay . in filing it, In respect of these
incidantal matters, the Payment of Wages Autho=-.
rity is entitled to teks evidence and to record
its findings, But the jurisdiction of the Pay-

¢ “ment of Wages Authority does not extend to

deciding the question whether the employer has
bona fide or lawfully terminated the relation=-
ship of employer and employee. In Vishwanath
Tukaram v. General Manager, Central Railwvay,
AIR 1958 Bom 111(FB) a Full Bench of the
Bombay High Court has held that the Payment

of ‘Wages Authority has no jurisdiection to
decide whether the services of an employes
have been rightly or wrongly terminated or
whether the dismissal is lauwful or unlawful,®

& > .
10. In the light of these settled legal principles

we see no force in the eontentions raised by the first
respondents ... . Tha applicatlons are to be allowsd, In the

reaﬂt ve quash &he impugned orders in 0.A Nos.225/90,
227/90 and 315/90.

t has

11, Ragarding 0.A No0.226/90 theﬁesp@nabﬁ
raised a technical objection that this application is
not maintainable in view of the fact that the amount '
involv.d in the mattor is less than three hundred ﬂ«-ff-dﬁ,
and no appeal is naintainable un&r Sect:lon 17 of the

--Payment of Uagas Aet and hence it is to be dismissed
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.10,

on the sole ground, As indicated above undar'Section

19 of the Administrative Tribunala Act we are exercising

-‘not only the appellata jurisdiction, but alao the. origlnal

" jurisdiction, In that vieu of the matter the aﬁplicant's
ct: L one |

gtievance even if not maintainable_as an appeal under.
the relevant statute, there is no bar for us for examining

the griavances undbr Section 19 of the ﬁdministrptive

\Tribunals Act, In this view of the matter we arp of

thb opinion thét-the prihciples discussed above are
. N o
applicable to this case as well, Accordingly we quashgﬁépj

the impugned order in 0,A 226/90 and allow this cass,
' ' /

12. Thers will be no order as to costs,

égky/@&w{kv | <E§§[2i;i;:ao-

° .
(N.DHARMADAN) e T q ‘ (5.P MUKERJI)
JUDICIAL MEMBER | VICE CHAIRMAN |



