CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

the 6th day of July, 2007 =

- OA No.258/07, OA 105/07. OA 226/07 and GA 859/06

CORAM:

HON'BLE Mrs. SATHI NAIR, VICE CHAIRMAN

HON'BLE Dr. K.B.S. RAJAN, JUDICIAL MEMBER

(1) O.A. No.258 of 2007

‘A.P,Fm‘hahuﬂo, :

5/6 Moideen Kakkad Ahammed Haji,
Poficé Coh’sfabfe. B.No.359,

Police Station, Kadamath,
Union Territory of Lakshadweep,
(By édvéca#es : M. MV Thampan)
-Versus-

L The Superintendent of Police,

- Union Territory of Lakshadweep, Kavaratti,

2. The Administrator,

Union Territory of Lakshadweep, Kavoratti,

..Appiicanf -




Police Constable B No.215, }

2 |

|

3. Union of India,

represented by the Secretary, 1 }
Ministry of Home Affairs, New Delhi. l Respondents

(By Advocates: Mr. Shafik, MA for Respondent No.1 a'nd 2

Mr. Mr. TPM Ibrahim Khan,SCGSC for Respondent No.ES)

(2) 0.A. No.105 of 2007 o
(1) P.I.Kamsakoya, '

S/0 P.Nohommad Koya, }

Police Station, Minikoi '
Union Territory of Lakshadweep. | |

(2) P.I.Kunhi Koya, |

Son of P Mchamed Koya, Police Constable B.No.341, }

SB Unit, Kechi, ; ..'}\Appiicanfs'
(By advocates : Mr. MV Thampan)
-Versus-

1 The Superintendent of Police,

Union Territory of Lakshadweep, Kavaratti,
2. The Administrator,

Union Territory of Lakshadweep, Kavaratti.
3. Union of India, ‘ |
represented by the Secretary,

Ministry of Home Affairs, New Delhi, .. Respondents

|

TINOTRTIET CTRTMIWR TS TR >



(By Advocates: Mr. Shafik, MA for Respondenf% Ne.1 and 2

Mr. PS Biju, ACGSC for Respondent No.3)

{(3) O.A. No.226 of 2007

{1)Aboosala N
| FS/o Kcmnipvr‘d Sayed Ismail,
Police Const able B.No.328,
Police Station, Kavaratty
Union Ter‘ri‘roﬁy <‘3f‘ L;ok,shodwe_ep..
By Bulaiman ¥,
S/0 Abdul Khadar T'.:K.
Palice STaﬂQn Kcu:iamim‘he
Union Territory of Lfokshodweep.
{By advok:afeé : N, If\ﬁ\/ Thampan)
-Versuys- .

1. TheSuper‘inTendenf of Police,

Union Territory of Lokshadweep, Kavaratti,

2. The Administrator,

Union Territory of Lokshadweep, Kavoratti.

- 3. Union of India,
represented by the Secretary,

Ministry of Home Affairs, New Delhi.

! ~ .Applicants

.. Respondents

(By Advocates: Mr. Shafik, MA for Respondent MNo.1 and 2

M. TPM Ibrahim Khan, SCGSC for Qesponcﬁenf No.3) -




(4) 0.A. No.858 of 2006

LAjith Kumar, V.

S/o Apputty,

Police Constable B. MNo.314,
Police Staticn, Kavaraiti,

Union Territory of Lakshadweep.
(2) BK Attakidavy,

5/0 lote Ibt*ahiﬁwkuf't%

Police Constable B. No.283
Police Headquarters Kavaratti,
Union Territory of Lakshadweep.
(3) P.Ponkidavu,

S/¢ late KK Cheriyakova,

Police Constable B. No.337
Police Station, Kavaratti,

Union Territory of Lakshadweep.
{4) K.P.Muraledharan,

Pofice‘ Co.nsmble,'

Palice Headquarters Kavaratti,
Union Territary of Lakshadweep.
(5) KK Rafeeq Dlwakl«;ar’iq‘

Poiice Cunstoble,

Palice Station Laverart,




| represenfed by the Secr‘e‘rory,

Union Ter‘r‘ffor‘y of Lakshadweep. - JApplicants

(By advocates : M. MV Thampan)

-Versus-

1. The Superintendent of Police,

Union Territory of Lakshodweep, Kavaratti.
2. The Adminisfr‘a‘roﬁ,

Union Territory of Ldkshadweep, Kavaratti.

3. Union of India,

Ministry of Home Affairs, New Delhi. . . Respondents

(By Advacates: Mr. S.hafik, MA for Respondent f\:lo.l and 2

Mr. TPM Ibrahim Khan, SC65C for Respondent hicl.3)

The application hovmg been heard on 6™ July 2007’ the Tribunal delivered
the foHowmg '

ORDER |

(By Mrs. SATHI NAIR, VICE CHAIRMAN) |

The ap_pf_icqnfs, who 'dre Police Constables un"der}‘ the 1 Respondent have

fdpd ThPse or‘lgmal applications praying for a deciar‘aﬂon that they are’ |

entitled fo bp consader ed for promotion fo#he post of Assistant Sub
Inspector (Wireless/ Radio Technician) on the bésis of a test conducted in
February 2004, without fixing any cut off mar*lks and for a direction fo

prepore a select list containing five times the number of vacancies of ASI
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. common order. - oo

¥

(Wtre!ess\ and ASI (?&qd;o Techmmans} avmiabie and

make promotion to the said po;f from the list of candidates attached as

 Annexure-A/4. Since the reliefs prayed for ar;e identical in all these

‘original applications, these were heard togeﬂjerj_jcmd are disposed of by a

A

i

2. Briefly, the fog{.if; in these cases can b‘é_nar‘rf‘d‘réd as under: R

'
1

- All the applicants ore 'Wc«rkinghin the rank of Police Cons

!

Department under The Union Territory of Lakéhadwé

B
1

anticipated and to

e

Bl

tables in ﬂ"? Poiice

ep. They have the .

quo!iﬁcaﬂons»of SSLC with Science, Mathematics and E'ngiish dnd most :J.f

them have higher qualifications as well. They are in serv
o 30 years and they are aged around 42 to 50 yiear‘s. T
for promotion to the posts of Asgsistant Sub Inspe

Assisfcmf Sub Inspecfor (Radio Tachnician} for

Administration has assued spmcmi rules by Annexure A/l by Notificatig

dated 13.10. 1977 The Rules were further amended

Notification dated 126.1978. By Annexure-A/2 the

promotion post for Lead Constables and Police Constables in the

Department on the basis of seniority. Subsequently,

again issued amendments by Notification dated 19.32.19

By this amendment, the posts of ASL (Wireless) were made a non-selection

ce varying from 20
he applicants’ case
ctor (Wire%ess) or

which the Police

3

by Annesxure-A/2

post was made |a

the Administration

84‘, Annexure -A/3.




i

post and the method of selection was prescribed by promotion, failing
which by deputation. The selection will be on 1"3‘16 basis of seniori‘i‘y from
amongst the Head i”oﬂsfob!ea and Police Comsmbips by conducfmg a

,quahfymg test aof ma‘?r‘lcuiq’non sfandar‘d The first such test was

condéc’red in the year: 1‘984 ond thereafter fhe test wﬁs héid oniy on B '
 2? 2 2004 The OPP“COH?S have also par‘hcnpafed ;n the fes;i‘ Accor‘dmg T;
;f%1e ?‘esponcpnfs none of the condidates could s«wcum ﬂne mm;mum pass
mar«. onf 33%. The grounds on which ?he chahengé is bu&h‘ ar'c.a. {') fhcd* fhé'_'ﬁ
cuf of“fy.i'rnar ks ’o.f 33% }w;cs fixed after coéducf;;ng x‘lhel ?é;f ar:’cii T{:er‘e wos no :

prescmpﬂon o any cut off marks whtip mvxfmg qpphca‘rzons cmd The:’ |

r‘espondem“a declared ﬂfza’r all ?he cand:dmes have’ failed in The test and,

therefore, they cannot be considered for promoﬂon; i) ?hcﬁ' the 17

Respondent has issued a circular dated 29.8. 2006 Annemre A/’5 f;xmg

the selection test for‘ ‘:he poc’r of ASI (meess) on 15.9, 2006 ﬁxmg The

age limit be?ween 20 and 30 yeors as on 22.2 2005 Bemg aggrieved by this
cmcuiar‘ the applicants alongwith Tom‘ ofhpr‘a have Jointly filed OA
No.634/2006¢, in which Annexure-A/6 interim cr~der has been issued by
this Tribunal pr‘eventmg the respondents from conducting the test in
violation of the Recruitment Rules; (i) that the respondents are keeping

the posts vacant for many veors denying the legitimate chances of

promotion for policemen; and (iv) that the applicants have passed the

o



departmental test conducted for promction to the p

normal channel, whereas they could not get better

conducted for ASI{Wireless and Radic Technicians) a

set foildwing the CBSE syllabus and not of the SSU

Syllabus).

3. The follawing common reliefs have sought for in 4
applications:

(iy to issue a declaration that the applicants ¢

considered to the post of ASI (Wireless/Radio Techni
the test conducted in February,2004 without {ixing an
also to declare that no cut off mark can be fixed wh
was nof fixed bef‘ore conducting the written test and
method ié by promotion on the basis of seniority as |
Rules;
(ii

containing candidates at least 5 times fthe number o

(Wireless) and ASI(Radio Technicians) available and

~ basis of the test already conducted in February 2004;

(i) todirect the respondents to prepare a rank list for promation to 4

post of ASIL (wireless/Radie Technician), taking inte d

dated 1.4.2004 attached to Annexur*e%/f%_ and the seniority ond 1

to issue a direction to the respondents to prepare a select |

ond

he Original

cian) on the basis

y cut off marks a

especially when t

f vacancies of A

anticipated on t

ecount the mark |

ost of ASIs in ti
marks in the te

s the question we

C Standard (Kera

ser the Recruitme

et

re entitled to be

of

nd

en such cut of mark

e

nt

st

SI

he
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number of vacancies available and to make promotions after sending them

for the reguisite training including the applicants and other s'imiiqr‘iy
situated Policemen.

4. The applicants have also filed N\.isce:ﬂaneous Applications for
condonation of delay, ranging from 500 to 695 days, in filing fhé orfiginql
applications, as the test was conducted in Februur;f 2004. The respondents
have also filed objections to the Misc. Applications stating that the
.applicants have not exélamed the reasons for dellay in filing the Original
Appiicafiions,and they have not submitted any representation before the

Authority and have not exhausted the departmental channels, and as such

the appiicaﬁons were not maintainable.

5.1 ‘Iﬁ the reply statement, the respondents, however without
prejudice to the submissions, that the appiicaﬁoné are premature and also
barred 'by iimi‘rcﬁién have stated that the averments made therein are not

factually cor;r‘ec’r. When the px‘omoﬂoﬁ test was conducted in 1984 by the
1™ Respondent to fill up the vacancies of eig‘fﬁ ASIs (Wireless) and two
ASIs (Radic Technicians),16 candido"res:cqme out sgccessful in the test and
were consfder‘ed by Depm‘frrienmi Promation | Committee (DPC) for
premotion. As regards the cut off mdr’xs, it has been submitted that in the

earlier test alse the Department have not notified any cut off minimum

percentage while inviting applications. However, 33% is the minimum
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percentage fixed on the basis of the pass marks ﬁxi&d for Class-X. The cut

off marks need not be nofified prior to the selection, since the Department

adopted a general principle of 33% marks from the beginning. The relevant

Recruitment Rules do not provide or prescribe an

the test, it is for the administration to prescribe

y method in conducting

the method to conduct

the test. The applicants, who appeared in the test have failed to secune the

minimum marks required for passing the test. Simjlarly, another test was

proposed fo be conducted in the yédr 2006 ond the same had to be

|

postponed on the basis of the infterim order dafed 13.9.2006 oJf this

Tribunal passed in QA No.634/2006 (Annexure-4/6) filed by Sr]~i P.I.

Hamzakoya and 5 others. The respondents have a

so submitted Tha"r they

are ready To go on with The selection process as per the Recruitment/Rules,

if so directed by this Tribunal.

higher standard than f matriculation is baseless

- b2 ~ The allegations that the questions set for the test were of

0s ’_rhé ASI (Wireless)

and ASI {Radic Technician) of the Tepartment ore being frained by the

Kerala Police, BSF, CPRTI (DCPW) under the

syllabus approved by

Directorate of Coordination, Police Wireless, inistry of Home Affairs,

New Delhi. The Institute had circulated the guide lines for preparing the

|

question papers with the view to select suitable cendido’res who could cope
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A

up with the training s‘:‘aﬁdcu‘ds of the Instituticns. In fact, now a days,
most of the organizations are selecting only persons with Degree or
Diploma in Communication/Electronics in their Or‘iganizaﬂon. This is highly
essential in view of the present advances in satellite communication system

and installation of sophisticated equipments in Police Communication

Netwarks. It has been further averred that none of the applicants had
secured the minimum marks in the test conducted in 2004. The 17 applicant
in OA No.B53/2006 secured only 21 ;‘-% marks. The 2", 3rd, 4™ ond 5™
applicants have secured 13%, 14 % %, 18% and 16% marks respectively. The
applicants are seeking a back door entry. As regards the age limit, it it
submitted that in the promotion test held in 2004 all metric passed Head
Constables and Constables of the Department were allowed to parficipate
in the test without prescribing the age limit, The non-stipulation of age
imit may result in selection of HCs/PCs on the verge ‘of their retirement
alsa. Such perébns would retire on superannuo‘rion with two to three yedbé'

of their selection and even before. This has been done keeping the inferest

of the departmental candidates and without ony male-fide intention. It has

been further stated that the Recruitment Rules were amended from time

to fime with a view to widen the promotional avenves for the Departmental

candidates in view of their stagnation in one and the same ranks. There is

no need to prescribe any cut off marks prior to selection as the process

B
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and procedures to be adopted in the selection is in the complete domain of

the Respondents. Since the relevant Recruitment Rule provides fol" a

departmental fest, it is only normal to set a minimim stondard and the

Respondents have done the same to protect the

interest of all

participants although pre-nctification has not been issued.

6. We have heard Mr. M.V, Satyanathan learned counsel for

V.A.Shaji, learned counsel for respondent No.3. First, we shall deal with

applicants, . Shafik M.A. Learned counsel for Respondents and 2 and

the delay in filing the original applications. The jpplicam‘s in OA

852/06 and others are claiming reliefs on the basis of Annexure-A/4 dated

the

Mr. .

No.

1.4.2004. This OA was filed on'15.12.2006 which ought to have been filed

before 1.4.2005 and there is a delay of 595 days. The

only reason for d

in filing the application, mentioned by the applicants, is that

respondents have given a promise fo them that they will be promo

~which co’m‘enﬂon has been stoutly denied by the respondents.

applicants also submifted that they have approached this Tribunal

after the Respondents proposed to conduct the test again on 15.9.2006

some of the applicants filed OA No. 634/06 and the|test was stayed.

explanation cannot be accepted and is not maintainable as the selection was

held in the year 2004. The applicants amended the lor‘iginal reliefs sought

‘The

elay
Ithe

ted,

only |
and

This
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for by adding additional prayer for a direction to the Respondents to
prepare a rank list for promotion to the post of ASI (Wireless/Radio
Techniciqﬁ) toking into o%coun't the marks list dated 1.4.2004, which is
evidently an after thought, after the proposed test to be held in 2006 had
been stayed bv this Tribunal in OA Ne. 634/2006. We are of the view that
the applicants have appr‘oachea this Tribunal after inordinate de!a\{ of
more than 500 days and during these two vears, they have dlso not
approached the Authorities through “any representation and not of all
exhausted the normal channel for redress al of their grievances. On this

ground itself, the Original Applications are liable to be dismissed.

7. Even assuming that the delay is condoned, on mer‘if.afso, the
a??iicam‘s have not made out an\,} case, as the Annexure-A/4, the select list
on which fhéy seek promotion, shows the p@or and miserable standard of
their per‘f'qr‘mance in the test conducted by the Department. Lastly that
the applicants have not secured the cut off minimum marks of 33% but ‘fhe
seiect list so prepared in the yéar shows that they have secured far less
marks. For eg., the 17 applicont in OA No.859/2006 secured only 21 %
morks. The 2™, 3rd, 4™ and 5% Qpplicam‘s have secured 13%, 14 3+ %, 18%
and 16% marks respectively. The contentions of the applicants that the list

prepared in the year 2004 is to be treated as the select list and they be

IS 0
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promoted on the basis of the said list c‘on}sidervi'ng fheir seniority is not af
all tenable in view of fhe'pr‘dvisions in the Récﬁuifmen‘l‘ Rules, which| runs - ‘-~"

thus .- = .. o ) a S

- “Col-12. Se!ec‘riion will be made on ?h_efvbasis of sénior‘h‘y from
amongst the HC's/PC's who are mafriculates or eq‘uivuien? and quaii\ a
test in Physics, Chemistry, Mathematics and English Which will be of matric
level and conducted by the Police Department. Rellaxaﬁon in educational
qualification in case of deserving candidates may Ee considered by| the
‘Administrator in case of candidates who are 'ofhehxz‘t/ise found suitable on -~ "
ST the recommendation of the DPC. Seiec?ed'candi‘dom will have to undergo
I . Wireless Operator's training and pass the examination. Promotion will be

Ll h effective only after successful completion of fréining‘.“ R

, S - A bare reading of the above Rule makes it cllm‘ that the selection

= :WJiU‘ be made on the basis of senjority fromu_amongsf fhe HC's/PC's whaol are

matriculates ore equivalent and quaiiﬁ/ a test in Physics, Chemis"‘(rye

 Mathematics and English, which will be of metric leyel and conducted by

- the Police Department and not on \a;m‘er_“e;,t:eSf cbn‘druc‘r for short listing|the =
candidates as made out by, the applicants and ther‘ef‘lore, the judgmen# of

i1

TN ST

the SUpEeme Court relied upon. by the app_i»i}con‘r»:sr as,h‘epor?ed‘ in (2003)

'SCC 559 would not bé app%icabie in ﬂ}eﬂi‘ns’?qm case. L} a qualifying fesw]t in

‘n ot

the normal course q:uaiifying marks \or_e_‘ to be pr*escr*ibed‘ and it is
necessary that all such details are to be published q‘r‘ the time of invif£n9 »
N e

iﬁ"’fde;ﬁw-’rmahfni tests ond the ‘prﬂoceduiie“qﬂ_dr:"ﬂzg marks prescribed in suc}\ a

l

i ‘dﬁp!ica‘%‘iéng. Tt is not a test for short liéﬂﬁg'fhe candidates. These

i1 general test is known to everyone by coﬁ_sto.nf'pr‘ac#ice.‘ Fixing minimum
1
|
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qualification of matriculation or ‘equivalent” and . qualifying in a test for

recommendation of the candidates ta the DPC for selection, in any case,

“cannct be held fo be arbitrary. No doubt the respondents have amended =

The‘Qecrui"rmenf Rules to m.qke the post a pr‘orhoﬂon post in order to

R e T T A £ TR TS

improve the standard in - all spheres of 'ﬁzﬁcﬂbning of ?he. péi%ce o
orvgani_za_’r‘ion and also‘ Té refor‘m ahd modemizé_fﬁe po!icé fofce and ﬂ”s v
;«/ouid not and should not xmmy that the am“homfv shouid sacrifice quahf\/ in
~a post of fechmcoi ﬁa*fure ime wzreie;ss and mdio T.echnoiogv. As r'tghﬂy o
cénfen_dedby the Pevsponden‘rs, on accoﬁrﬁ' of vas? ~:virv'hpr;ovemgms._in'fhe
com:munic:qﬂonv field, ﬁ 's necessary to have Glj)Pf‘OP"‘fG'fkevv educ;afrionaliy_f:
v‘?”““ﬁed persons .Td.dé_ql wi% sophis‘rigatéd ‘eduipmerﬁs in the police o

communication net work. In any case, such prescription in the Recruitment

Rules regarding educational qualifications and standards for examination -
are the exclusive domain of the Administration and the respondents have® " . ' %
the authority to deférmfine these, in accordance with their requirements §
and fhe need fo reform and modernize the Police force. o
8 - However, we would like to cbserve that since the post of ASI .
(Wireless) and ASI (Radio. Technician) have been made a promation post, :Q 5
~ the Respondents cannot continue to prescribe the quelification and age ° ¢

limit efc. as prescribed earlier for direct recruits, without taking a
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conscious decision in the matter and alse without

grievances and view point of the employees of the Department. Since the| |

and the matter is pending consideration, we hope that

would fake infe account the applicants' grievances in

i el
N e

future test, which is proposed to be conducted in 2006

befare taking a final decision on the Recruitment Rules.

g,

the original applications and also on the merit of the

reliefs prayed for in these applications cannot be granted and the original

s‘?n

in the light of our cbservaticns regarding t

Dated the 6™ July, 2007

A , £

~ (Dr.KBS Rajon)

MEMBER({TUDICIAL)

~applications stand dismissed. However, there will be no order as to costs,

(Sathi Nair )
VICE CHAIRMAN

consider‘ing the

has been stayed

the Respondents

this regard also

1e delay in filing |

applications, the |




