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HON'BLE Mrs. SATHI NAIR, VICE CHAIRMAN 

HONaLE br. K.B.S. RAJAN, JUbICIAL MEMBER 

NQ.28 Q  2007 

A. P. Fat huh u I Ia, 

5/0 Moideen Kkkd Ahamnied HQi, 

Police Conf able. B. No.359, 

Police. Statiofl, Kodoniath, 

Union Territory of Lakshadwep 

(Ely advocates : Mr. MV Tham pan) 

- Versus- 

I. The Superiritendeit of Police, 

Union Territory of Lo.kshodweep, Kavarotti, 

2, The Administrator ,  

Union Territory of Lakshadweep Kavorat-t-i. 

..Appliccint 
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3. Union of India, 

represented by the Secretary ?  

Ministry of Home Affairs, New beihi. 	 .. espondents 

(By Advocates: Mr. Shafik, MA for Respondent No,1 and 2 

Mr. Mr,TPM, Ibruhirn Khan,SCGSC for fespondent No3) 

() O.A. No.105 of 2007 

P.I.Kanisakoya, 

5/0 P.Mohanirncid Koya, 

Police Constable B No.215, 

Police Station, Minikoi 

Union Territory of Lakshadweep. 

P.I.Kunhi Koyo, 

Son of P Mohanied Koya, Police Constable allo,341, 

SB Unit, Kochi, 	 ..pplicants 

(By advocates : Mr. MV Tharn pan) 

-Versus- 

1: The Superintendent of Police, 

onion Territory of Lakshadweep, Kavoratti. 

2, The Administrator, 

Union Territory of Lokshadweep, Kavaratti, 

3. Union of India, 

reprserrted by the Secretary, 

Minktry of Home Affairs, New Delhi, 	 ,.Respondents 
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(By Advocates: Mr. Shafik MA for Respondent'i No.1 and 2 

Mr. PS Biju,. ACGSC for Respondent No.3) 

No226 of 2007 

(1)Abooala N. 

S/o Karinipvra Sayed Isniail, 

Police Constable B. No.328, 

Police Station., Kavarotty 

Union Territory of Lok.shodweep. 

i, Lui 

S/o Abdul Khadar T.K.  

Police Station Kadarnath, 

Union Territory of Lokshadweep. 	 ..Applicants 

(By advo rate$ Mr. MV Thampon) 

-Versus- 

The Superintendent of Police s  

Union Territory of Lakshadweep, Kavaratti, 

The Administrator 

Union Territor' of Lokshodweep, Kovorotti. 

Union of India, 

represented by the Secretary, 

Ministry of Home Affairs,. New bethi, 	: 	 Respondents 

(By Advocte: Mr, Shofik MA for Respondent No.1 and 2 

Mr. 1PM Ibrahim Khan,. SC&SC for Respondent No.3) 

L 
L 
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1.Ajith Kurnar, V. 

S/o Apputty. 

Police Constable B. No.314, 

Police Station, Kavoraiti, 

Union Territory of Lakshodweep. 

B.K.Attokido,vu 

5/0 late Ibrahimkutiy,  

Police Constable B. No.283 

Police Headquarters Kavoratti, 

Union Territory of Lokshadwcep. 

P.Ponkidovu, 

S/o late KK Cheriyakoyci 

Police Constable B. No.337 

Police Station, Kavoratti, 

Union Territory of Lakshadweep. 

4) K.P.Wwraledharan, 

Police Constable, 

Police Headquarters Kavaratti, 

Union re'ttory of Lnkhadwep. 

(5) K.KSnfq t)hakkQr., 

Poiic C C..ir;stobe. 

cr ;.uvcrait, 
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Union Territory of Lakshadweep. 	 ..Applicants 

(By odvocate : Mr. MV Thampan) 

-Versus- 

1. The Superintendent of Police 

Union Territory of Làkshadweep Kavarcitti. 

2 The Administrator ,  

Union Territory of Lakshodweep, Kavaratti. 

3. Union of India, 

represented by the Secretory ,  

Ministry of Home Affairs New Delhi, 	
.. espondents 

(By Advocates: Mr, Shofik, MA for Respondent No.1 and 2 

Mr. 1PM Ibrahini Khan SCGSC for Respondent t\t03) 

The application having been heard on6 July 2007 the Tribunal delivered 
the following 

QP!bE 

By Mrs 5A Z N41R 1  VICE CHAIRMAN) 

The applicants who are Police Constables uncler the 1 Respondent have 

filed these original applications praying for a declaration that they are. 

entitled to be considered for promotion to the poet of Assistant Sub 

Inspector,  (Wireless/ Radio Technician) on the basis of a test conducted in 

February 2004 without fixing any cut off marks and for a direction to 

prepare a select list containing five times the number of vacancies of ASI 



(Wireless) and ASI (Radio Technicians) available and ~,nticipated and t 

make promotion to the said post from the list of candidates attached a 

Annexure -
A/4. Since the reliefs prayed for a.r'e ide ticol in all thes 

original applications, these were heard together , 

 and or disposed of by ,  

common order. 

2 	Briefly, the facts n these cases can be narrated QS under 

All the apphcants are working in the 'c&nk of Police Constables in the Police 

bepartment under the Union Territory of Lakshcdwe p. They have th:if 

 

qualifications of SSLC with Science 1  W\athernaticS and nglish and most 

them have higher qualifications as wfl. They are in serv ce varying from 20 

to 30 years and they are aged around 42 to 50 years. The applicants' case 

for promotion to the posts of Assistant Sub Inspetor (Wireless)  or 

Assistant Sub Inspector (adio Technician) for which the Poll 

Administration has issued special rules by Annexure-/1 by Notificati 

dated 	1310,1977. The Rules were further amended by Annexure-A 

Notification dated 12,6.1978. By Annexure-A/2 the post was made a 

promotion post for Head Constables and Police Constables in the 

epartnient on the basis of seniority. Subsequently 1  the Adrninistrati 

agQin issued amendments by Notification dated 19.12.1 84 Annexure -A/3. 

By this amendment, the posts of ASI (Wireless) were ade a non-selecti n 
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post and the method of selection was prescribed by promotion, failing 

which by deputation. The selection will be on the basis of setorfty from 

arnOn9st the Head Constables and Police Constables by conducting a 

qualifying test of matriculation standard. The first such test was 

cond.jcted in the year, 1984 and ihereofter the rest was held only on 

22 2 2004 1 he applicants have also participated in the test According to 

the responcents, none of the cendidaies could secure the minimum pass 

mark of 33% The grounds on which the chalienge is built are, i) that the 

cut off marks of 33% was fi.ed after conducting the test and there was no 

pr escription or any cut off marks while inviting applications and the 

respondents declared that all the candidates have failed in the test and, 

therefore, they cannot be considered for promotion; (i) that the 1 

espondent has issued ,a circular dated 298.200, Annexure-A/5 fixing 

the selection test for the post of ASI (Wireless) on 159 2006, fixing the 

age limit between 20 and 30 years as on 22.2. 2005 Being aggrieved by this 

circular, the applicants alongwith four,  others have Jointly filed OA 

No.634/2006 in which Annexure-A/6 interim order has been issued by 

this Tribuna' preventing the respondents from conducting the test in 

vioaf ion of the Recruitment ules; ciii) that the respondents are keeping 

the posts vacant for many years denying the 1e9itinlate chances of 

promotion for policemen; and iv that the applicants have passed the 



I, 

departmental test conducted for promotion to the pst of ASIs in t$e 

normal channel whereas they could not get better marks in the t 

conducted for ASI(Wireless and 1adio Technicians) 
	

the question w 

set following the CBSE sylibus and not of the S 
	

Standard (Kerdla 

Syllabus). 

3. 	The following common reliefs have sought for in lLhe  Original 

applications: 

(I) 	to issue a declaration that the applicants are entitled to be 

considered to the post of ASI (Wireless/adio Technician) on the basis of 

the test conducted in Februory2004 without fixing any cut off marks and 

also to declare that no cut off mark can be fixed when such cut of mark 

was not fixed before conducting the written test and especially when the 

method is by promotion on the basis of seniority as per the Iecruitmnt 

(ii) 	to issue a direction to the respondents to p'epare a select lst 

containing candidates at least 5 times the number of vacancies of ASI 

(Wireless) and A5I(adio Technicians) available and anticipated on the 

basis of the test already conducted in February 2004; and 

i) to direct the respondents to prepare a rank list for promotion to he 

pcst of A$I (wirI/P.odic I hnicin) tokiltiq iffle 	eoUtit thts,otk Ht 

doted 14.2004 attached to AnnexureA/4 and the seniority and 'he 
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number of vacancies avalobie and to make promotions after sending them 

for the requisite training induding the applicants and other similarly 

situated Policemen. 

4. 	 The applicants have also filed Miscellaneous Applications for 

condonation of delay, ranging from 500 to 695 days in filing the original 

applications as the test was conducted in February 2004. The respondents 

have also filed objections to the MISC. Applications stating that the 

applicants have not explained the reasons for delay in filing the Original 

Applications and they have not submit-fed any representation before the 

Authority and hdve not exhausted the departmental channels and as such 

the applications were not maintainable, 

5.1. 	In the reply statenient the respondents however without 

prejudice to the submissionthat the applications ore premature and also 

barred by limitation have stated that the averments mode therein are not 

factually correct, \4/hen the promotion test was conducted in 1984 by the 

1 	Respondent to fill up the vacancies of eight ASIs (Wireless) and two 

ASIs (Radio Technicions)16 ccuidido-I-es came out successful in the test and 

were considered by bepw'trnental Promotion Committee (bPC) for 

promotion. As regards the cut off marks, it has been submitted that in the 

earlier test also the bepari-rnent have not notified any cut off minimum 

percentage while inviting applications. However,. 3% is the minimum 
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percentage fixed on the bask of the pass marks fixed for Closs-X. Th e cut 

off marks need not be notified prior to the selectio7, since the bepartnent 

adopted a general principle of 33  marks from the eginning. The relvant 

ecruitment Rules do not provide or prescribe any method in cond.kting 

the test, it is for the administration to prescribe the method to coiduct 

the test. The applicants, who appeared in the test have failed to secure the 

minimum marks required for passing the test. Sim'larly, another tet was 

proposed to be conducted in the year 2006 and the same had to be 

postponed on the basis of the interim order dated 13.9.2006 of this 

Tribunal passed in OA No.634/2006 (Annexure-A/6) filed by Sr'i P.1. 

Hamzakoya and 5 others, The respondents have also submitted that  they 

are ready to go on with the selection process as pc the Recruitment ules, 

if so directed by this Tribunal, 

5.2. 	The allegations that the questions s 
	

for.the test wre of 

higher standard than of matriculation is baseles4 as the ASI (Wibeless) 

and ASI (Radio Technician) of the Department are being trained by the 

Kerala 	Police, B5F 	CPRTI (DCPW) 	under th syllabus approved by 

Directorate of Coordination Police Wireless, Aipistry of Home /ffairs 

New Delhi, The Institute had circulated the guide tines for preparing the 

question papers with the view to select suitable cndidates who cold cope 
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up with the training standards of the Institutions. In foct nowa days 

most of the organizations are selecting only persons with begree or 

biplorna in Cornmunicafjon/Electronirs in their Oranization. This is highly 

essential in view of the present advances in satellite communication system 

and installation of sophisticated equipments in Police Communication 

Networks. It has been further,  averred that none of the applicants had 

secured the minimum marks in the test conducted in 2004. The 1 applicant - 

in GA No,859/2006 secured only 21 f% marks. The 2nd 3rd 4th  and 

applicants have secured 13% 14 %, 18% and 16% marks respectively. The 

applicants are seeking a back door entry. As regards the age limit it it 

submit-i- ed that in the promotion test held in 2004 all metric passed Head 

Constables and Constables of the bepartment were allowed to participate 

in the test without prescribing the age limit, The non-stipulation of age 

limit may result in selection of HCs/PCs on the verge of their retirement 

also. Such persons would retire on superannuation viithin two to three year 

of their selection and even before, This has been done keeping the interest 

of the departmental candidates and without any mala-fide intention. It has 

been further stated that the Recruitment Rules were amended from time 

to time with a view to widen the promotional avenues for the Departmental 

candidates in view of their stogncit ion in one and the same ranks. There is 

no need to prescribe any cut of-f marks prior to selection as the process 1; 
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and procedures to be adopted in the selection is in th complete domair of 

the Respondents, Since the relevant 1ecruitrnent iZule provides fo a 

departmental test, it is only normal to set a minimum standard and the 

espondents have done the same to protect the interest of all he 

participants although pre-otificotion has not been issed. 

6. 	 We have heard Wr. t&V. Sutyanathan learned counsel for,  the 

applicants, Wr. Shafik M.A. Learned counsel for espondents and 2 and Mr. 

V.A.Shaji, learned counsel for respondent No.3. First, we shall deal vith 

the delay in filing the original applications. The pplicants in QA I No. 

859/06 and others are claiming reliefs on the basis Annexure-A/4 dated 

1.4.2004. This OA was filed on 15.12.2006 which ought to have been filed 

before 1.4.2005 and there is a delay of 595 days. The only reason for dlay 

in filing the application, mentioned by the applicants, is that the 

respordents have given a pronhise to them that they will be promoted, 

which contention has been stoutly denied by the respondents. The 

applicchts also submitted that they have approached this Tribunal only 

after he Respondents proposed to conduct the test gain on 15.9.2006 and 

some of the applicants filed OA No, 634/06 and the test was stayed. This 

xpicinatian  cQnnot.be accptd and is not rnaintainab, f, a th 	&ctianw 

held in the year 2004. The applicants amended the original rliefs sought 
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for by adding additional prayer for a direcfion to the lespondents to 

prepare a rank list for promotion to the post of ASI (Wireless/Radio 

Technician) taking into account the marks list dated 1.4.2004,. which is 

evidently an after thought, after the proposed test to be held in 2006 had 

been stayed by this Tribund in QA No, 634/2006, We are of the view that 

the applicants have approached this Tribunal after inordinate delay of 

more than 500 days and during these two years, they have also not 

approached the Authorities through any representation and not at all 

exhausted the normal channel for redress al of their grievances. On this 

ground itself, the Original Applications are liable to be dismissed. 

7. 	 Even assuming that the delay is condoned, on merit also, the 

applicants have not made out any case,, as the Annexure-A/4,, the select list 

on which they seek promotion, shows the poor and miserable standard of 

their performance in the test conducted by the Department. Lastly that 

the applicants have not secured the cut off minimum marks of 33% but the 

select iist so prepared in the yearshows' that they have secured far less 

marks. For e.g, the i applicant in OA No.859/2006 secured only 21 % 

marks, The 2' , 3rd, 4' and applicants have secured 13%, 14%, 18% 

and 16% marks respectively. The contentions of the applicants that the list 

prepared in the year 2004 is to be treated as the select list and they be 
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promoted on the basis of the said list considering their seniority is n t at 

all tenable in view of the provisions in the Recruitnent Rules, which runs 	- 

thus:- 

"Col-12. 	Selection 	will 	be 	made 	on 	the, 	basis of seniority from 

amongst the HCs/PCs who are matriculates or e4uivalent  and qualfy a 

test in Physics, Chemistry, Mathematics and English LhIch will be of metric 

f level and conducted by the Police beportment. Relaxation in educational 

f .. qualification in case of deserving candidates may e considered bythe 

Administrator in case of candidates who are otherise found suitabl on 

t .•  the recommendation of the hPC Selected candidat+  
wiU have to undrg 

Wireless Operotors framing and pass the examination Promotion will be 

• 	 effective only after successful copiet ion of trainingL . 

that the selection A bare reading of, the above Rule,makes it clear 

will be made on the basis of seniority from amorigst the HCs/PCs who are 

matriculates 	ore 	equivalent 	and 	qualify 	a test 	in Physics, 	Chemitry, 

Mathematics and Englishwhich will be of metric level and conducted by 

• the Police bepartrnent and not on 'a mere test conduct for short,listing the 

candidates a 	made out by the applicants and therefore, the judgmeni of 

the Supreme Court relied upon by the applicants as rported in 2003 11 

ScC 559 would not be applicable in the instant case. n a qualifying test  in 
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qualification of matriculation or equivalern 	and quahfying in a test for 

recommendation of the candidates to the bPC for selection, in any case, 

cannot be held to be arbitrcirv. No doubt the respondents have amended 

the Recruitment Rules to make the post a promQtion post in order to 

Improve 	the 	standard 	in 	all 	spneres 	of 	functioning 	of 	the 	pohce 

organization and also to reform and modernize the p o t ice  force and this 

would not and should not imply that the outhorfty should sacrifice quality in 

a post of technical nature like wireless and radio technology. As rightly 

contended by the respondents, on account of vast improvements in the 

communication 	field, 	it 	is 	necessary to 	have appropriate 	educationally • • 

qualified 	persons to 	deal 	with 	sophisticated 	equipments 	in the 	police 

communication net wo'k. In any case such prescription in the Recruitment 

Rules regard ing educational qualifications and standards for examination 

are the exclusive doniQin of the Administration and the respondents have 

the authority to determine these, in accordance with their requirements 

and the need to reform and modernize the Police force. 

8. 	 However, we would ike to observe that since the post of ASI 

(Wireless) and A5I (Radio.Technician) have been made a promotion post, 

the 	espondent 	cannot continue to prescribe the qualification and age 

limit 	etc. 	as 	prescribed 	earlier 	for 	direct 	recruit 	without takin9 	a 
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conscious decision in the matter and also withou1- considering the 

of the employees of the bepartment. Since the grievances and view point  

future test s  which is proposed to be conducted in 2006 has been stQyed 

and the matter is pending consideration, we hope that the Respondents 

would take into account the cipplic o n-18 1 grievances in this regard also 

before taking a final decision on the Recruitment Rules. 

9. 	 ifl the light of our observations regarding te delay in filing 

the original applications and also on the merit of the applications, the 

relief-s prayed for in these applications cannot be granted and the original 

applications stand dismissed, However, there will be no ord?r as to costs, 

bated the 6' July, 2007 

- 	
(br.KBS aan) 
	

(Sathi Nair) 
MEMBER(JUDICIAL) 
	

VICE CHIP.MAN 

st n 


