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O.A.No.64104 

R.C.Unnikrish'nan,S/o.R.Chandran Pillai, 
Diesel Assistant, 
Southern Railway, Quilon, 
Residing at Plavilaputhanveedu, 
Karicode, Quilon — 5. 

P.Jiji,S/o.Falgunan Nair, 
Diesel Assistant, 
Southern Railway, Quflon. 
Residing at Mattibhavan, 
Paloclu, Pacha P.O., Quilon. 

Nisarudeen,S/o.Shamsudheen Kunju, 
Diesel Assistant, 
Southern Railwav, Quilon. 
Residing at Rukk\udale, Kuttichira, 
TKMC (PO), Quilon. 

E.S.Sudheer,S/o.Sankaran, 
Diesel Assistant, 
Southern Railway ;  Ernakularn Jn. 

I 	 Thaivallappi l House, Re iding at 
Peruvallur P.O., Trichur. 

P.N.Anil Kum ar,S/o. Naravana Pilial, 
Diesel Assistant, 
Southern Railway, Quilon. 
Residing at Mullolil House, g  

istrict. Edamathoor Post, Mannar Alleppey D1 

K.V.Babu,S/o.Vargh.ese, 
Diesel Assistant, 
Southern Railway, Ernakularn Jn. 
Residing tit Kathaniattar thl House, 



i"04 

Edayapuram Road, Cochin Bank, 
PO ,  A Ashokapuram 	mluva. 

7. 	Anto Kuriakose,S/o.John Kuriakose., 
Diesel Assistant, 
Southern Railwav, Ernakulam Jn. 

4 

Residing at Kinattukarayil, 
ThalavolatDarambu. Kottavam. 

8. 	K.P.SethLimadhavan,S/o.Sankaranarayanan, 
Diesel Assistant, 
Southern Railway, Ernakulam. 
Residing alk Kulanpurathu House, 
Nhamanghat, TrichUr. 

(By Advocate Mir.T,C.Govindaswamyll I 	 I 

Vs 

1 	Union of India represented by the General Manage[- , 
Southern Railway, Headquarters Office, 
Park T own PO, Chennai.— 3. 

2. 	The Chief Pe rsonnel Officer, 
Southern Railway, Headquarters Oflice, 
Park Town P.0, Chennai — 3. 

The Divisional Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town PO, Chennai — 3. 

The Senior Divisional Personnel Officer, 
Southern Railway, Tl ~,vandrum Division, 
TrivandrUM. 

M.Santhosh Kumar, 
Diesel Assistant, Southern Railway, 
Ernakulam Marshallina Yard, Ernakulam, 

P.N.Shaine, 
Diesel Assistant, Southern Railway, 
Emakularn Marshallina Yard, Ernakulam. 

C.S.Suresh, 
Diesel Assistant, Southern Railway, 
Ernakularn Marshalling Yard, ErnakUlann. 

8, 	V.Ashok, 
Diesel Assistant' -  Southern Railway, 
Erna kulam - Marsha Iling Yard, Ernakulam. 

9. 	P.D.Sainkumar, 
Diesel Assistant, Southern Railway, 
Ernakulam Marshalling Yard, ErnakUlarn. 

... Applicants 

U 
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C.K.Biju, 
- hern Railway, Diesel Assistant, Soult 1 	01 

Ernakulam Marshalling Yard, Ernakulam. 

A.N.Unni, 
Diesel Assistant, Southern Railway, 
Ernakulam Marshalling Yard, Ernakulam. 

P.Ahilan, 
Diesel Assistant, Southern Railway, 
Nagarcoil Jn., Nagarcoil. 

M.Sibi, 
Diesel Assistant, Southern Railrvvay, 
Ernakulam Jn., Ernakularn. 

Ramesan, Mothanga, 
Diesel Assistant, Southern Railway, 
Ernakulam Jn., Ernakulam. 

T.J.Gorathy, 
Diesel Assistant, Southern Railway, 
Ernakulam Jn., Ernakulam." 

B.Titus, 
Diesel Assistant, Southern Railway, 
Quilon Jn.., Quilon. 

O.V.Rahulakumar, 
Diesel Assistant, Southern Railviay, 
Quilon Jn., Quilon. 

J.Pius '  
Diesel Assistant, Southern Railway, 
Quilon Jn., Quilon. 

19, 	C.P.Anil Kumar, 
Diesel Assistant, Southern Railway, 
Quilon Jn., Quilon. 

D.R.Arundas, 
jeSel  A S-;-I aT)t ,  D 	 Southern Railway, 

Quilon Jn., Quilon. 

Eldo Paul, 
Diesel, Assistant, Southern Railway, 
Ernakulam Marshalling Yard.. Ernakulam. 

T.R.Wavakumar, 
D 	el j A 

 j 

ies rNssistant, South,ern Railway, 
Ernakulam Jn., Ernakulam. 	 ... Respondents 

(By Advocate Ms.P.K.Nandini [R1-41 
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Mr. P. Rama krishnan IR5-12, 14-231) 

0.A.No.22W04 

1 	A.S. Sajeev, Diesel Assistant, 
Crew Cantrollllers Office, 
Southern Railway, Ernakulam South. 

T. (I Sundara m, Diesel Assistant, 
Crew Controllers Office, 
Southern Railway ;  Ernakularn Marshalling Yard. 

T. K. Millet, Diesel Assistant, 
Crew Controllprs Office, 
Southern Railway, Ernakulam, South. 

C.V.Guptan,Diesel Assistant, 
'~ revv,  I~ ontrolllers Ofice. 
Southern Railwav, ErnakUlarn Marshallina Yard. 

B.Nandakumar, Diesel Assistant, 
Crew Controllers Office, 
Southern Railway, Ernakular-n South. 

G.Suresh Babu, 
Diesel Assistant, 
Area ZSupervisor's Office, 
Southern Railway, Kollam, 

E.Santhosh, Diesel Assistant, 
Crew ControllersL  Office, -  
Southern Railway, Ernakulam South. 

8.. 	E.R.JoshvDiesel Assistant. 
Crew Controllers Office, 
Southern Railway, ErnakLflarn South. 

Saji K Paul,Diesel Assistant, 
Crew Controllers Office, 
Southern Railway, ErnakLflarn Marshalling Yard. 

K.K. Prakash, Diesel Assistant, 
Crew Controllers (Diffice, 
SOLIthet-n Railway, Ernakulam SOLIth. 

K.P. Purushotha rnan, Diesel Assistant, 
,"revv I~o~"rolllers Office, 
Southelm -Railway, Ernakul.--Inn SOLIth. 	 ... Applicants 

(Bv Advocate mj's.Santhosh & Rajan" 

Vs 



t 

19 
Union of India represented by the General Manager, 
Southern Railway, Chennai. 

The Chief Personnel Officer, 
Southern Railway, Chennai. 

The Senior Divisional Personnel Officer, 
Southern Railway, Thiruvananthapuram. 

M.Santhosh Kumar,Diesel Assistant, 
Crew Controller's Office, Southern Railway, 
Ernakulam Marshallina Yard, Ernakulam, 

P.Ahilan,Diesel Assistant, 
Crew Controller' 

S  Office, 

Southern Railway, Nagarcoil, T.Nadu. 

P. N. Shaine, Diesel Assistant, 
Crew Controller's Office, 
Southern Railway, Nagarcoil, T.Nadu. 

C.S.Suresh. Diesel Assistant, 
Crew Controller's Office, 
Southern Railway, Nagarcoil, T.Nadu. 

V.Ashol<,Diesel Assistant, 
"'N -ew 1-o-111-10111le"_ e­%fr- %-,I 	%-I 	L 	I Z> ~_JIJJUC, 
Southern Railway., Nagarcoill, T.Nadu. 

P.D.SainkLima rAlesel Assistant, 
-roller's Office, Crew C"';ont 

Southern Railway, Nagarcoil, T,NadLJ, 

K.S.M8noj, Diesel Assistant, 
Crew Controller's Office, 
Southern Railway, Nagai -coil, 1.Nadu. I 

CX. Biju, Diesel Assistant, 
Crew Controller's Office, 
Southern Railway, Nagar(~ oil, T.Nadu. 

'112. 	M.Sibi,Diesel Assistant, 
Crew Controller"s Office, 
Southern Railway, Ern@kL4'IaM South 

Ramesan Mothanga,Diesel Assistant, 
r~ 	

-roller's Offlice, Crew Con' 	I 

Southern Railway, Ernakulam South. 

A.N.Unni,Diesel Assistant, 
Crew Controiier's Office, 
Southern Railway, Ernakulam. Marshalling Yard. 

I 

2 

3 

In 

5. 

'Lei 
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15, 	 Diesel Assistant, 
Crew Controller's Office, 
Southern Railway, Ernakularn South. 

	

16. 	B.Titus,Diesel Assistant, 
Crew Controller's Office, 
SOL.Ithern Railway, Kollam. 

C.P.AnlIkurnarAesel Assistant, 
Cre ~.,v Coint-roiller's Office. 

i  Southern Railway, Kollani. 

ON. Rahulakurnar, Diesel Assistant, 
Crew Controller's Office, 
Southern Railway., Ernakulam South. 

D. R.Arundas, Diesel / ,I'I~ssistant. 
Crevv Controller's C-)fflice, 
Southern Railwav, Kollarn. .1 

P.SanthOShkUrnar, Diesel Assistant, 
Crew Controller's Office, 
Southern Railway, Kollam. 

21 	P.R.Vijavakumar,Diesel Assistant, j j 
r &vv C 0 1-1 t ro it I e r ,  s 

Southern Railway. ErnakUlaM South, 

J.Pius,Diesel Assistant, 
Crew Clonntrouller's r0flrlce ~ 

Southern Railway, Kollarn, 

T.S.Sudheer. Diesel Assistant, 
Crevv Controiler's Office, 
Southern Radwav, Ernakulam South. I 

24~ 	A.P.Varghese, Diesel Assistant, 
Crew Controller's Office, 
Southern Railway, Ernakulam South. 

MLA.Jose ;  Diesel Assistant, 
Crew Clontrou'ller's Office, 
Southern Railway, Ernakulam South. 

P.A.EldoDiesel Assistant '  
Crew ('.ontroller's Office, 
Southern Railway, Ernakdair, Marshalling Yard. 

Sunil KJose,Diesel Assistant, 
f~ Cre ,vv (-'I'ontrofller's "31"11ce, 
Southern Railway, Ernakulam South. 

28; 	K, 0 Johnson, DieSed Assistant
~ 

Crew Controller's Office, 



(By Senior Advocate Mrs,Surnathi Dandapani, 
M s. P. K. 11%1'a n d 1; n i R 1 -33 ], 
Mr.T.C.Govindaswamv IR24-291 
Mr. P. Rama krishnan [R4-11,13-20,,22 & 231) 

O.A.No.423/04 

I . 	M.Anil Kurnar,S/0,M,Sankaran, 
Crevv Controller, Southern 'Railvv'ay, 
Marshalling Yard, Tharnanam P.'b. Ern.akularn... 

Residing at Sruth if, Melevad-okkiani P.O., 
Farook College, Kozh'lkode. 

K.A.Gee Varahese, 
S/o.G.Abraham, 
Crew Controller, Crew Bookina Office, 
Southern Rarilway, Quilon. 
Kunnathuparambil House, 
Valanjavattorn P.O., Tihiruvalla. 

K.E.Muharnm ed Kuniu,S/o.K.S.Ibrahim, 
Crew C. ontro filer, Southlern Railway, 
Ernakularn Marshalling Yard, ErnakUlarn. 
Residing at Elavadathupar 

' 
ambil, 

Kannoth House, Edappilly P.O. Kochi — 24. 

V.Mohanan,S/o,N.Velappan Nair, 
Crew Controller, Crew Booking Offlce, 
Southern Railway, :.Quilon. 
Residing at Chaithram, PuthuVal Road, 
Vallamcode, Ookkode P.O. Trivandrum. 

P.N.Prakash,S/o.Naravanan Nair, 
"'re ,,A; Boorking Office, Crew C-'Aontrofler, C 	I 	11~ i 

Southern Railway, Ernakularn. 
Residing at Pulikk\ai Hot-Ise, 
,South -11- horavur P.O., Pudukad, TrichUr. 

Biju S PaU1,S/o.T A Poulose, 
Diesel, Assistant, C-,1r-C%;v Booking Office, 
Southern Railway, Ernakularn. 
Residing at Tholanirkunnel, Aya'rnkara. 

K.Rarnesh,S/o.P.V.Krishnan Nambiar., 
Crew lk'-'ontroliler, Cm ,4,  'Boo'King OffiCe, 
Southern Railway, Ernakulam. 
Residing at Desorn P.O. AlUva (,Via), 

ErnakUlanl, 	 ... Applicants 



(By Advocate Mr,T.C.Govind;aswamy) 

Vs 

-i of India, represented bv the General I'vIanager, Unioi 	 j 
Southern Rai ~vvray, Headc' i -.1,143141ers Office, 
Park Tovvn PO. %Chenna il - 3. 

The Chief f'DersonnPI Officer, 
So;uthern Raflvva-, lvAeadqualrters OffiCe, y 
Park Town PO,. Chennal; - 3. 

The Divisional Personnel Officer, . 
Southern Railway, HeadquarlLers Office, 
Park Town PO, Chennai - 3, 

4, 	The Senior Divisional Personnel Oflicer, 
Southern Rai lhrvray, Trivandrum Division, 
Trivandrum. 

P.K.Gopakumar.,Diesei Assistant, 
Crew Booking Offlice, Southern Raibvvay, 
ErnakUlam South R.S., Ernakulam. 

G,Arokat,aj,D:Iesel Assistant, Crew Booking Office, 
Southern RailWay, Qu ~lon. 

-7 K.Roy Philip., 
Diesel Assistant, 
Crew Booking Office, Southern Railway, 
Ernakkulam South R.S., Ernaku'lamn. 

M.Santhosh Kumar,Diesel Assistant, 
Crew Booking Offilice, SOUthern Rail"yvay yl 
Ernakulam Marshalling Yard, Ernakulam. 

P.Ahillan, Diesel Assistant, 
Crevq Boo'King Office, , 
Southern Railway, Nagarcoill. 

P.N'.Shajne.,DJIesel Assistant, 
Crev.; Booking Offlce, 
Southern Railwav, Naaarcoil, I 	- 

C.S.Suresh,Sr. Diesel Assistant, 
(-'.rew Booking Office, Southern Railway, 
ErnakUlaM Marshalling Yard, ErnakUlaM. 

V.A-'~ hok,Diesel A66i6tWit, 
Crevj Booking Office, Southern Railvvray, 
Emakulam Marshalling Yard, Emakulam. 



Ernakulam Marshalling Yard, ErnakUlam. 

14., K.S.Manoj, Diesel Assistant, 
Crew Booking Office, Southern Railway, 
Ernakulam Marshalling Yard, Ernakulam. 

15. 	C.K.Biju,Diesel Assistant, 
Crew B^vofr,\;In ,u- toffice, Soufthern Railrvvay, " -j I t-, 	L 	III I\ 	I 
Ernakulam Marshalling Yard, Ernakulam. 

16, 	M.Joseraj,Diesel Assistant, 
Crew Booking Office, Southern Railway, 
Ernakulam Marshalling Yard., Ernakulam. 

17. 	M.Sibi, 
Diesel Assistant, 
Crew Booking Office., Southern Railway, 
Ernakulam South R.S., Ernakulam. 

118. 	Ramesh Muthanga,Diesel Ass~stant, 
Crew Booking Office, Southe ~rn Railway, 
Ernakulam South R.S., Ernakulam. 

19. 	A.N.Unni,Diesel Assistant, 
Crew Booking Offi.~ae, Southern Railway, 
Ernakulam Marshalling Yard, Ernakulam. 

20., 	T.J.Gorethy, Diesel Assistant, 
Crew Booking Office, Southern Railway, 
ErnakUl@M South R.S., Ernakulam, 

B.TitLJSDiesel Assistant, 
Crevq Booking Office, Southern , Raiirvay, Quilon. 

(-".P.Anil Kumar,Diesel Assistant, 
Crew Booking Office, Southern Railvvzy, Quilon. 

ON; R. Kumar, Diesel Assistant, 
Crew Booking Office., Southern Railway, Quilon, 

Arun Dass,Dl: esel Assistant, 
Crevv Booking OffiCe, SOLithiern Ra ; bv-vay, u ,  I o n. 

P.R.V1jayakumar ! Die ,.:,el Assistant, 
Crew Booking Office, Southern RaiNvay, 
Ernakularn South R.S,, Erriakularri. 

J.Pius, Diesel Assistant. 
Crew Booking Office, Southern Railway, QUilon, 



4 	The eight applicants in this O.A. 'were transferred from 

Madras Division to Trivandrum Division on their own renuest in 

11999. The particulars of the applicants, date of their initial 

appointment, date of registration and date of joining at 

Trivandrum Division are given below ,  

N T 	Ir 	 t 
INaMill Of appl ic 111 1, 

f 
Datoof in I I I'l I 
a ppoin lu,nent 

i 
Date of 

Rep-istration 
Date- of johung 

~ 	at '.hivandruni.. 
Il- I R. C. Unni~-xishnan 10/05/%3 	107/03/96 125.6.1999 

12 I P.iiii 1.0/05/93 	11'0 -7103i96 128.6,1999 	1 r-F--  Nizarudeen. 77.6.1993 122-23.1996 101/07/99 

4 E.S.Sudlicer 1 20.10,11 993 1/02/99 

P.N. Anilkuniar  1 -~)9.5.1993  130.1.1996 16.6.1999 

16 KV, Bibu 1 8 791 J 07/03/96118.6,.1999 
I 

Divil 

LT—T~ito  Kuiicakose I  07M/96 1)4.6.1999 

KID.  S e t I i u rn 1-1 d 'I m: v,-. n 	
_I -  120 10 1993 - 	, 	_J~~1 .3. 1 996  107/07/99 

5 	Annexure A-5 Is the 	provisional seniority list dated 

9.11.2001 wherein the applicants are at S1. Nos. 190, 19.4, 197. 1  

180, 189 & 196 respective!y. ,  The party respondents are at 

SI. Nos. 1 33, 135, 136, 137, 138, 139,140, 146, 134, 141, 142, '144, 

147, 148, 151, 157, 150, 153, 176 & 156 respectively. The 

respondents 5 to 19 were initially appointed as Trainee. Diesel 

Assistants. 	Respondents 21 'to 23 were persons who joined 

Trivandrum Division on inter divisional transfer on ITILItual basis with 
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persons who belong M SC/ST c- o m m o n 1; ti e s 	According to the 
HI 

applicants, respondents 5 to 19 Joined Trivandrum Division on 

6.4.1999 and respon.dent No. 20 Joined on 16.11.99. The applicants 

have. submitted that they have registered their names lor inter-

divisional transfer in 1996 and the delav in transferring them to 

Trivandrum Division was totally L.injustifled 	for the 	reasons 

attributable to the . official respondents only and they ought to have 

been transferred and. appointed to Trivandrum Division in prelerenoe 

to Respondents 5 to 23. 	The representations submitted by the 

applicants were not considered by the respondents for a period of 

two vears and were disposed of by Annexure A-7 series of 'orders in L 

2003 which is totally arbitrary and discriminatory, The respondents 

5 t-  o 23 have no right to be transferred against vacancies left by 

be placed SC/ST community. Therefore tile applicant 's are entitled to 

above these respondents. The following reliefs have been prayed 

for: 

Call for the records leading to the issue of Annexure A-5 
and quash the same to the extent it places the respondents 5 to 
24 above the applicants. 

Call for the records leadling to issue of Annexure A-7 
series and quash the same. 

Oc 	Declare that the applicants are entitled to be placed 
above the respondents 5 to 24 in Annexure A-5, with all 
consequential benefits emanating therefrom and direct the 
respondents to place tile applicants above the respondents 5 to 
24 and direct further to grant all the consequential benefits, 

(d) Award costs of and incidental to this Application. 

(N (?) 	Pass such other oreli~ rs or di ' re(:~tions as deerned iust fit 
and necessary in the facts and circ 	 j urnstances of the case. 
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The offioial respondenits in th e i r reply staterrient submitted that 

'the pleadings in the O.A. are vague and seniority of the employees in 
Hv ~ 'i a the. inter-divisional transt r I d been assigned in terms of Para 312 

of I R E IM Vo.l. I and in terms of letter, dated 19.9.1995, The 

applicants have not cited any rule!s or orders whiQh are favourable to 

their claims. it is admitted -that the applicants had applied for inter- 
j  

divisional transfer in the prescribed pro' rma in Annexure R-1 

they have declared in their applications that they are willing to oarry 

out the transfer on the terms and conditions
~ stipulated by the RailwaY 

Board for transfer from one railway unit to ar ~iother. Having accepted 

to abide by the conditions stipulated for the inter-divisional transfer, 

the applicants cannot turn round and se-ek a differential treatment 

after their joining and th at too withoU ~ any Wstification, 	Prior to the, d 

year 2000 the, inter-divisional transfers were centralised and 

controlled by the Chief Personnel Off '(cer and no separate registration 	A 

was done by.the Division, On 1.1.22000, it'has been de-centralised 

and further registration was being done accordingly at the Divisional 

level as per Chief Personnel Officer, Southern Railway Madras 

Letters dated 1 3.4.99 and 1, 11.98. There ~ was a. delay in relieving 

the applicants 	on transfer which could. be  attributed to non- 

availability of reliever in [Viadras 
. 
Division. This being a safe 

I 
 ty  I  as well 

as operational category day today train operation should not be 

affected without upsetting the balance of 	the strength in Madras 

,Division, As regards the private respon ~ ents 5 to 19 they 
I 
 were 

recruited by the Railway Recruitment Board and appointed in 

7 - 	 TF 	7~1 	 r 



Trivandrum Division against quota meant. for SC/ST/OBC 

communities to wilpe out shortfial't in these categories. 	The 

respondent No. 20 fa,"Ied in the 'tes t  'J oug M gh he was gent for initial 

'th respondents 5 to 19, Therefore he was sent for training along wi 

training again from 16,11,19, 98 and he was absorbed w,e.f. 

18.1.1999. These respondents were not transferred from other 

divisions. They were appointed after completion of the training. 

All the respondents have fully attended the training course for 26 

days and there is no curtailment In the training as alleged by the 

applicants, The inter-divisiona.1 transfers are governed. by Para 312 

the !REM Vol. I as per which ~the seniority of those who joined on oT 

transfer is reckoned from the date they continuously Joined the 

If they had joined seniority unit. The applicants' pleadings that 

Trivandrum Division on a, day 
I 

earlier they would have become Senior 

to the respondents IS pUre.ly imaginary. 	The provision has been 

applied uniformly in the case of all 	applicants as well as the 

respondents. In O.A. 691/1999 filed by some of the Assistant Station 

Finding that Masters on the same issue this Tribunal has given the It I 

the seniority is to be fixed in terms of Para 312 of IREM Vol. I only 

and based on the same reasoning , the applicants'' cases are liable 

a 	-he applicants have not challenged this provision in to be lismissed. 1̀ 

the rules and they have also not Impleaded alF the seniors of the 

iri-ipleading all the seniors applicants. Thu ~,~,-  thiG 	 L 	I 	 I 

deserves to be dismissed for non-Joinder of the parties, 



7 	The 8th respondent has filed a reply on behalf of respondents 

5,6,7,9, to 12 and 14 to 23 a s authorised, by them. They have agreed 

w  "-h the averments. of the offidal respondents and stated that the 

applicants who have ioined with bottom se :niority on request transfer 

in April, 2000 have no right to clairn seniority over those respondents. 

The applicants have no indefeasible right to have posting at a place 

of their choice on request, , It is 'for the ~Railway Administration to 

accede to the demand of an employee for transfer from one division 

to , another depending on -the administrative exigencies ;and public 

interest, Similar request has already been rejected by the Tribunal 

in O.A. 1046/98 filed by, D iesel -Assistants: who had challenged the 

posting of the party respondents in T rivandrum Division (Annexure 

R8). 

8 1 	The official respondents have filed certain additional documents 

to support their averments viz, the Railwa.v Board.',s orders Annexure 

R-2.and R-3 and the orders of this Tribunal in O.A. 691/99. 

O.A.  225/2004 

9 	The applicants numberinig 11 	i n thi s 0. A. 	are Diesel 

Assistants transferred from Palakkad Division of Southern Division. 

They were initially appointed 'in the Palakkad Division through 

Railway Recruitment Board, TrivandrUm, They joined their post on 

21.8,1989, 112,1992, ' 117.71939, 2 ,11,81989, 21,8,1989, 21,3,1989 )  

10.1.1990 $  21.8.1989, 21.8.1989, 101,1990, and 21.8,1989 



respectively. They were transferred to Trivandrum Division as per 

Annexure A-1 order dated 27,10.1998 but they were relieved only in 

February/M@rch/April, 1999, The 3rd applicant was relieved an 

24.2.1,999, the 2" applicant on 24.4.1 999 and the other applicants in 

the last week of March, 1999, Ail the appilcants joined the 

Trivandrum division on the next day of their relief from the Pal@kka'd 

Division, In the irnpugned senlorit,y li ~~.t dated 9, 11 1,2001 (Annexure 

A2) the 2pplicants were at SI. Nos. 172, 177, 164, '170, 173, 163, 

175 )  169 ~ 174, 167 and 166 respek-tively, The respondents 2 to '17 .1 

to 23 were appointed 'in the Trivandrum Division through the and 19 4L 	1:) 

Railway RecrUit-ment Board, 	they Joined the Trivandrum Division 

@ft-er the issue of Annexure A-1 order. They are placed at SI. No. 

'133 to 142, 144, 146 to 148, 151 and 157 of the seniority list 

respectively, The applicants contended that as respondents 5 to 17, 

19 to 23 viere appointed after Annexure A- 1I order transferring them 

4. ~hey have to be placed below the applicants In the seniority list in 

view of Annexure A-3 circular No. 10-4/1985 according to which 

those who apply for int-er divisional transfer are to be appointed in 

preference to absorption of Casual Labourers /Open market 

recruitment. The respondents 24 - to 29 were transferred to 

Trivandrum Division in February, 1909 whereas the applicants were 

transferred in Oc -ober, 1998 but thev 'oined earlier as 'they were L 	 .1 	J 

relieved earlier and their earlier Joinilig in the Trivandrum Division 

should not. confer them seniority over t'he applicants as-,  their delay in 

joining TrivandrLIM Division was not dUe to their fault. They had also 



seniority list which was, disposed of by 
I 
 Annexure A-6 order directing 

consideration of their representation and the respondents have now 

disposed of the 

	

se represenitations by Annexu .re A-7 order. 	They 

have contended that Annexure A-7 order has been issued without 

appreciating the case of the applicants and as such it is arbitrary, 

unjust and illegal,, 

O.X423/2004 

10 	All the 7 applicants in this O.A. are working as Diesel 

Assistants and were transferred -from Madras Division to Trivandrum 

Division. They were originally recruited by the Railway Recruitment 

Board in 1990, They submitted their applications for inter-divisional 

transfer to T rivandrum Division on 3.3,1996 but on that,  date the' 

respondents did not regi -ster their request. They. approached this 

Tribunal through O.A. 440/97 which \vas disposed 0, w it-  h, the 

direction to the respondents to register their requests, Finally the 

requests were' rnaterialised by order dated 2911 1999 (Annexure 

-its, dates of registration for A6) 	The particulars of the applicai 

transfer and dates of joining are given below -. 

N'arne of appllic~ ant 	Date ofReaistration 	Date ofloilling at 

SI.No. 

IT4,2000 I 	I! 'NL Anil Kumar 	 08 "OV96 

2 	K A Goe Val-ghesc ­  I 	 ! OS~ : 0 ~ 9 6 	 1. 7.4. 000 

~ 3 	 09;'03 , 96 	 17. 4.21' 0 0 0 

LI 	1 %M 01  a na n 	 17.4.2000 

Vwx"r 



N"ame of"applicmit 	Date 017*Rcf~ islraliml I JDate Ofjai-ilimy at 
'Divindru-ni 	i S  1. NI T  

P. NT ra ll %- a sh 	 09/03/96 	 117.4.2000 

6 	B ~juS. Paul 	 17.4.2000 

K Rarnesh 	 Oc,'  )':  03 9 6 	 1 4.2) 0 Oj 0 

11 	In tile irnpugned seniority list Annexure A-2 the applicants are 

placed at SI. Nos, 202, 203, 204, 205, 211 )  206 and 207, 

respectively. The respondents are at S1. Nos. 195, 13 .1, 132, 133, 

1  134, 135, 136 ;  137, 133, 139, 140, 141, 142, 144, 146, 147, 148, 

150, 151, 1153 i  154, 156, 157, 176, '200 & 201 respectively, 

Whereas the respondents 5 to- 29 are persons appointed either on 

inter-divisional tramsfer or by d:!re(,-t recrUitment, some are transferred 

on n-)utual basis. But for 'the -c:irbitrary delay in relieving them at the 

level 	of the 	respondents the 	applicants 	could have 	Joined the 

Trivandrum Division prior 'to 6.4.1 999 in which case they would have 

ranked senior to the respondents, Therefore, the arbitrary fixation of 

their seniority by the respondents 'i n the light of Annexure A-~3 order I 	L 	I 

is denial of right of the applicants due to negligence and deliberate 

inaction of the respondents. T he following are the reliefs sought in 

the O.A 

Call for the records leading to t-he issue of Annexure A-10 
series and quash the,m 

Declare that the applicants a re entit iled to be placed above 
the respondents 5 to 29' in Annexure A8 Vv"Pth 211 consequential 
benefits Pern@nzit- ing 4-herefror-n and direct the respondents to 
place the applicantS 2bove t 1he respondents-  5 to 29 and direct 
kit-ther to grant all.the consequiential ~,)enefits. 



Award costs of and 'Incidental to this Application, 

(d) Pass such other orders or direction as deerned just, fit 
and necessary in the facts and circumstances of the case. 

12 Separate reply has been filed by the respondents 1- 4 and by 

the 12" respondent on behalf-  of.respondents 8 to 15, & 17 to 23 as 

authorised bv them. They have produced copies of the office orders 

at Annexure R-12 series in which the respondents were absorbed 

as Diesel Assistants and submitted that posting of these respondents 

was challenged by few Diesel Assistants including the 5" applicant in 

O.A. 1046/98 and the Tribunal had refused to interfere with the issue, 

.13 	The official respondents have contended that'the' seniority of 

the employees who came on inter-divisional transfer has strictly been. 

assigned in terms of Par@ 312 of the REM Vol. I and in . terms of the 

letter dated 19.9,95,. The applicants have not produced anv rules' or 

orders for disputing the statement in the impugned orders 'rejecting 

their representations. . They have also not impleaded seve'ra I of their 

seniors falling between the seniority lists and they have no locus 

slandi to make avernnents in the case of mutual transfers of the 

respondents 21, 24, 25 & 27. The applicants have not produced any 

documents to Substantiate their contentions. They have also not . 

challenged the delay in relieving the applicants at that time nor 

impleaded the-authorities in the Madras Division, The . respondents 

have also relied on the judgment of this Tribunal in O.A,691199 and 

the judgment of the Apex Court in Syva  an Kumar Pal and Ors Vs. P 
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Samithabhar Chakraborty and (Drs, (2001) 5 S3CQ 581 The Railwa --- ------- 

Board C:IFCL)Iar No, 1.64/ 95 has been upheld in the above jUdgment 

wherein 	has been Gizirified t h at the senio.rity of an employee on J 	 U I 	U 

4. -1  

should be assigned frorn recuest transfei to anot'her seniority unit 

the date of Joining 1(he neW Wilt . The applicant's, have no case and 

re  the O.As at ~ ;Iable to be disi-nissed. 

14 	We have heard 6 1hri T. C Govit'Ida, Sw ~amy the learned counsel 

for the applicants in 0. A. Nos. 0-4/2004 8:x 42-3/2004, and Shn T.A. 

Rajan for the applicants in 0, A. 225/2004, T he learned counsel -for 

the applicants submitted that the -normal rule of seniority cannot be 	
'i I  

made applicable 'in these cases when the TrUL)unal itsel -i: in 'Its order 

dat-.ed 13-7.1901.1, 2 h2d drav,~n up 2 niutually agreed scheme according 

.L LO which cerMin priorities were drawn Lip for transfer and absorption 

of Diesel Assistants and the applicants in OA 64/2004 had been 

tansferred as per the directions of!  1(his Tribuinal 	O.A. 1413/96. IL 

was also alleged that \'Iv,hile Inter-divisional tnimsfers are in-iplernented 

I 	I 	L 	 t 	t 
.1 some. administrative delay had occurred in relief of t ,  e employees 

X trom the division by which undue advantage has been conferredl. in 

some cases. 

M 

15 	The Senior Counsel Srnt. SUrnathi Dandapani appeared for the 

respondents -  Ralkivays in OA Nos, 225/2004 a- nd 423/2004 and Smt 

P.K.Mandinl for respondent Railways in 	64/2004 and Shri. P. 

I ~ 	 Ram@krishnan aopeRred for Respondents: 8 to '15 & 17 to 23 in O.A 



423/2004, Respondents 4 to 11, 13 to 20 and 22 & 23 in O.A. 

225/2004 and for Respondents 5 tol 2 and 14 to 23 in O.A. 

64/2004. They have contended that there was ,  no indefeasible right 

for employees to get inter-divisional transfers and "that the Judgment 

relied on by 'the applicants have been rendered per incuriam and the 

judgment in OA 691/99 and the decision therein has been 

confirmed by the Hon'ble High Court of Kerala by the judgments in 

OP NO. 16379/2002, 16898/2002 and 17451. of 2002. 

16 	The ciuQstions that arise for consideration in these OAs is what 

is the principle for determination of seniority ;of employees'who were 

-transferred on inter-divisional basis on request and whether the rules 

presently in force in.the Railways for determination of such seniority 

are equitable and when they confer any undue advantage to a 

section of employees vis-a-vis ot-hers. 

17 	V40 shall first examine the rule, position. The earlier orders 

available on the subject ;is Railway Board !  lle"Lter No. 16/86 dated 

-ipulates that the: 21.1,1986, T his st 

"Board desire to point out that in cases where a R ailway 
servant is transferred ff-01-Irl  one Railway to another at his own 
request the transferred rajIw@Y servant should be placed _below e 	

-A all existina confirm d .2s % 411 2s off 161 -2-L"inq and - LeMDOMry 
railway servants  in  the relevai-it grade in the promotion group  L-n 

respective o ~ h;s d-a-,+e of confirmation thl e e  V V  est-q., blisntment, 
of iength of officiating or `Vamoorary service." 

C, The next Railway f3c,;3rd Cir-CLIIar No. 95/95 dated 19.9.1965 

71 
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wlich has been reNed an by the respondents in the reply statement 

reads as follows: 

" I 	 are it has been reported that different procedures 2 

adopted by divisionsArvorkshops in fixing up the seniority of staff 
on Inter- Railwaylinter- DiVisional transfer. 

The matter was referred -to Railway Board. . It has been 

clarified by the Board that seniority on request transfer from 
one'seniority unit to another seniority unit should be assigned 
with reference to the date the employee physically joins the 
new unit. 

past cases done in different manner are not to be dealt 
with as per the clarification 1- i ow rnade available,. That is 
henceforth uniforrrOy tile, -date of pi-tysically joining only will 
decAde the seniority. in the past if in any case seniority has 
been assigned notionally, A should be made uniformly in all 
cases rind it is riot to be reopened on this clarification 
enforceable uniforrnly in all future cases." 

19 The Railway Board's orders No. RB 16/86 dated 21.1.1986 has 

been incorporated in para 312 of the Indian Rrailway Establishment 

Manual Vol. 1. Instructions in this para are being followed uniformly 

in all, cases for determin-ation of seniority in inter-divisional transfers. 

20 	The Railways have, @lso prescribed the application format for 

inter 1-a 	y/i nter-divis ion al transfe~r, in vftch it has stip 	e 	rta ula.t d ce, in 

ternis and condiitions and the employees are required to give their 

w1ilingness .  to 
I 
 these conditions, 'The conditions 3 and 8 thereof 

prescribe -.; declaration that the applicants are willing to carry out the 

transfer frorn one Railway Unit to another on the terms and conditions 

7,  

-22- 
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stipulated by the Railway, 

21 	There has been also a long history of litigation., on this issue in 

various courts. According to the 'pleadings in these OAs, as far as 

the Diesel Assistants are concerned, t he , litigation started with the 

dieselisation of railway tra'i ~~ks in Trivandrum and Palghat divisions 

and thereby the staff working n the Steam Loco Tracks becoming 

-earn Surplus and re-surplus. Many such staft w* ere identified as St 

deployed/appointed in other works, Those who were left behind 

were sent for Diesel conveirsion training. At this juncture the earlier 

staff re-.deployed moved this Tribtma. in b.A. 631/91,  While matters 

stood 'thus, the Railway went for direct recruitment in Palghat and 

Trivandrum Divisions. A merit list was prepared and divided into. 

two pariels for Trivandrum and Palgh 
. 
at Divisions, Q  A, 1 735  . /91 was 

filed by those Groups who were aggrieved by the fact that a common 

merit list was not followed. Ye --  another third categor of applicants y 

who were regular Diesel Assistants of Palghat Divisio n who 

requested for transfer to Tri ivandrum divis' ton were not 9; iven priority 

because of direct recruitment approac'hed this Tribunal in 0,A. 

0. A.  461 11991 

22 	The applicants herein v~lere Diesel Assistants of southern 

Railway Erodle seeking transfer to Trivandrum Division against the 

existing and future vacancies in preference to ali other recruitment, 

with 	benefit of 	senliority, 	Reliance 	was 	placed on a letter dated 
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"17.1 /2. 1985, of the Chief Personnel Officer 	So 	-iern utl Railway 	that 

those who applied for inter-divisional Vansier have preference over 

direct recruitment, The applicanivs felt aggrieved by Employment 

News notification by the Railway Recruitment Board for 	filling 	the 

vacancies by direcl recruitment when.their registration for transfer to 

Trivandrum Division was pending frorn 1990. The appli g 	 icants have 

.

also relied on the earlier decisions of the Tribunal in 0,A. Nos, 

142/91 and 633/91, The OA was disposed of d1irectina that the 

transfer of the applicants should be done pan passu with the direct 

recruiLS and the direct recruits should be inducted to the Trivandrum 

division only after the Diesel Ass 
, 
Istants who had been registered on 

or before 3.3.1990,'have been exhausted, 

23 	The. Railway authorities expressed their diffi 
. 
culties 'in 

implementing the various orders of this Tribunal 	and filed several 

review applications viz. 	RA 2,12 1/92, RA 48/92, etc.' and in order to L 

resolve the difficulties expressed by the Railway authorities, these 

Applications and other similar OAs were disposed off by a common 

order. A draft scheme was prepar 
I 
 ed by 

I 
 mutual a greernent between 

the learned counsel representing the rival part 
I 
ies and the Review 

Applications and others were disposc-ld of under general consensus 

on the lines of the aforesaid scheme, As -seen f orn the del-ails.off the Ir 

scherne incorporated.  under the above orders-of the 'tribunal, 

have bee prloriu 	n given to me diferent categories including the 

Z: 2pplicants, 	The lirst Priorill- Y vvas given to Steam Surplus staff of 

~ X,~ ~ 



for Diesel Conversion training, The second priority was for DieSE 

Assistants of Palgaht - DivisJon registered and transferred t 

Trivandrum Division upto 33, 11990 to be absorbed in a phase 

mariner after the first priority is exhausted, The third priority was for 

the direct recruits by .  the Railway . Recruitment Board. Their 

absorption would be consid lered as and when vacancies arise under 

category- I & 11 and they have~,  to be absorbed, in the strict order of 

combined seniority list. The relevant portion of 'the order is extracted 

under: 

"Scheme of PriPrities of absorotion as Diesel Assistants in 
PaIghat and Trivandrum Divisions 

Stean-i surP.ILAS Staff.Of PaIghat Division and Trivandrum 
Division 'in whose favour final orders have been passed by this 

'bun 	 taff whether ,Hon'ble Tri 	al. and 	o'Mers. t am ,  surplus s 
redeployed or otheRuise and whose appiicatibns are pending 
before this Honble Tribunal and the remaining stearn surplus 
staff who salliSfy tine' conditions prescribed by the Railway 
Board in their circular letter, dated 15. 35'1990 and who have not 

Tribunal Will be sent for diesel approached the Hon'ble 1 	1 
conversion training,course-in a phased mannerrfrom the next 
course onwards in the order of their seniority for eventful 
absorption as Diesel Assistants in the order of their inter-se S.  
sensiority. The steam surplus laff who have not ap 1proached 
this Hon'ble Tribunal wil"I have, to express their option for being 
sent for Such training within a period of four weeks from the 
date of the, Administ'ration cc-All for their option which will not be 
later than 31.7.19192. Subjectto the final orders already passed 
by this Tribunal -,so ,  far, the- requirement Of fulfilling the 
conditions prescribed by Alhe R2 :tIW2y Board in their circular 
letter dated 15.390 for pu . rposes of being sent for diesel 
conversion training. is applicable to ~ thcse steairn surplus staff 

r  who have not yet been . se V. for training or who have not 
obtained any final order from -this Hon'ble tribunal. 

1 1 	T h e Di e s: ei Assistants Of Pe, 119ha. 1-  DM5-on who have L 
registered t.or transfer to TI rivandrum ,  division upto 13,.13.90 will 
be appointed in Trivand frurn Division in ~ pLjrsuance of t-he orders 

P 
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q 
of the Hon'ble Tribunal in 0. A. 4-63 1/91as and when vacancies 
arise in a phased manner 4fter priority 1 is exhausted. 

III 	The candidates recommended by - the Railway 
Recruitment Board, . TriV 2ndrum in pursuance of the 
Employment Notice NO, 11/90 published on 3.3.00 will be sent 
for ~ training after training , in priority 1 )s exhausted in Palghat 
Division and Priority I and 11 are exhausted in Trivandrum 
DiVis.ion strictly in the order of their merit position in the 
combined. list and their absorption as : Diesel Assistants wilt' be 
considered strictly in their merit order. as and when vacancies 
arise after- exhausting the priorities and against vacancies in 
Trivandrum Division and Frior -ity I in Palghat Division even 
though some of th 

. 
e candidates in . the lower order of merit have 

already completed training and awaiting absorption. Those 
directly recruited candidates who have already completed 
training will be discharged and their cases will be 'considered in 
their turn subject to availability of the vacancies. 

IV. 	In view of the .  lesser number of vacancies as Diesel 
Assistants being available due to large number of steam L 
surplus staff in Paighat and Trivandrum divisions and without 
treating . it as forming a precedent, the candidates 
recommended by the Railway Recruitment Board, Trivandrum,' 
in pursuance to Ernployment.NotiCe No.1/90 will be considered 
for training. and absorption against vacancies of 
Diesel/ElectriCal Assistants in any other Division as the 
Administration may deem fit as a. onetime measure for filling 
up the vacancies' as on 

. 
11.7.92 in the strict order of the 

combined merit list subject to the the candidate giving his 
consent for. such appointment in any other Division after 
successful completion of the training. Those who are thus 
appointed in any other Division will have no right to clainn to go 
to Trivandrum/Palghat Divisions except by following the normal 
procedure for inter-divisionai transfer." 

O.A. 130011997 

Station Masters from 24 The applicants were Assistant 

Trichirappally Division transferred on request to Trivandrum Division 

in 1988. They were aggrieved by the seniority given to them below 

'the respondents who were transferred from Madurai Division but 

Rig have joined earlier. The application was dismissed by this Tribunal 



O.A.1040-198 

I Iled for a declaration that they are entitled 25 The application was 

to be considered for appointment by transfer to Trivandrum division 

as Diesel Assistants/Assistant Drivers in preference to direct 

recruits/Open ,  Market candidates, who were undergoing training for 

appointment, The Tribunal held as follows -. 

1(4 .... _,_.Though inter divisional tran 
' 
sfer is permitted and is to 

be given preference on open market candidates the provision 
in that regard does not cloth the employee with an indefeasible 
right for transfer to a division of his choice which could been 
z forced through an application in that behalf. The paramount 
consideration is the exigency of service, if for any reason it is 
not administratively feasible to accede to the request of an 
employee working in the division for transfer to another division, 
the Tribunal Would not interfere and issue a direction ........... 

O.A.69111999 .  

26 The applicants, were Station Masters Grade-III who came on 

inter-divisional 'transfer to Trivandrum Division from Trichirappally 

Division, Southern Railway, They relied on the earlier decisions of 

this Tribunal in O,A. 956/90 and 1,60/91 wherein the Tribunal directed 

that the applicants should be transferred witch benefit of seniority 

granted to some private respondents In the OAs ~ , In these OAs it had 

been held 'that if the reqUe' St for transfer of' a person has been 

I accepLed on an eari'ler date than that. of another, and for any 

administrative reasons. the former was not relieved but in the 

meanwhile the latter was already relieved and joined there, then in 

tive dates on which the transfers were allowed such cases the respect 



and accepted should govern the question of fixing of their inter-se 

seniority, Relving on the Apex Court's iudgment in Swapan Kumar J 	 J 

Pal and Ors Vs,  S,  Chal-,raborty and  Ors., the Tribunal in O.A 691/99 

came to the conclusion that It is difficult to hold that the respective 

dates on Which the transfers were allowed and accepted should 

gov.ern the question of fixing their inter-se seniority and therefore 

declared that the judgi -nent in the OA Nos, 956/90 and 160/91 is per 

incuriam and declared that the seniority is 'to be agoverned by the 

provisions of Para 351 2 of REM Vol. 1 only. This order wets taken in 

Appeal before the Hon'ble High Court in OP Nos, 16379/2002, 

16898/2002 and 17451/2002 The Hon'ble High Court considered 

the observation of the Tribunal that the earlier orders were declared 

to be per incuriam but concluded that the challenge to the same 

could not be accepted as the petitioners were not. successful in 

producing necessary records and for non-joinder of necessary 

parties. Consequently the Hon'ble Hich ~ Court observed "that 

necessarily the view taken by the T ribunal can only be sustained. 

Consequently this judgment shall stand followed 'in other original 

petitions as well", T hese V\Int Petitions were dismissed. 

2 7 	We have examined the pre yers of 11he applicants herein against 

this background of the rules and Instructions and the history of 

litigation as narrated a.bove. The applicaants in O.A. Nos, 64/2004 

and 423/2004 are inter -divisional transferees from Madras Division 

,,--ind they challenge the higher seniority given to the respondents who 



respondents are common in both the OAs but R-5, 6, 7 and 29 in 

1 	4. O.A. 423/04 are inter divisiona Lransferees. 	The applicants in 

O.A.225/2004 are inter-divislohal transferees from Palghat Division 

They challenge the seniority ofthe respondents who were transferred 

along with them on intP.r-divisional transfer basis from' the sarne 

division in addition to the. respondents who have been commonly 

impleaded in the other OAs who are direct-  recruits. 

.28 	Notwithstanding the different categories to which the 

impleaded respondents belong in all the, three QAs, the main 

question to ,  be decided Is what should be the principle to be followed 

for determination of seniority of inter-divisional transferees vis-a-vis 

those who are in th e transfered cadre irrespective of whether they 

are direct recruits or mutual ~tr'ansfer'ees or transf 
. 
erees from other 

divisions, A reading of the instructions/rules contained in the REM 

VoLl would show that there is no ambiguity in the principle to be 

followed in all such cases as the rules regarding reagulated seniority 

are contained in Chapter-11 11 of the IREM V6L I which have been in 

force for quite 4. some tirne and have not been subjected to frequent 

changes, Para 302 to 308 of the IREM Vol. I deal with the ,  seniority 

of direct recruits. Para 309 deals with seniority*on promotion, Para 

310 deals with seniority on mutual exch@nqe, para 311 with seniority 

on transfer in the interest-,t, of administration and para 312 deals with 

t seniority on tr2nsf1er on request.. Here we are concerned with 
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provisions of Para 310 and 31 2 which are -extracted below: 

310: MUTUAL EXCHANGE - -= Railvvay servants transferred on 
mutual exchange from 'One cadre of a division, office or railway 
to the corresponding cadre in another division, office or railway 
shall their seniority on the basis of the date of promotion to the 
grade or ta.ke  'he seniority of the railway servant-s with whom 

tuo may be lower. they have exchanged, whichever of the 

X X X X x X - X X X X 

"312:- 	TRANSFER ON -  REQUEST:- The seniority of 
railway servant's transferred at their own request from one 
railway tto another should be allotted below that of the existing 
confirmed, temporary and officiating ra i!%A/a y servants in the 
relevant grade in the promotion group -in the new. establishment 
irrespective of.the datt.e,  of confirmc-Aion or length of officiating or 
temporary service of the tr.ansferred railway servants. 

to c ses of transfer on request Not-e~ - 0) This @pplies also 4t 	a. 	i 

from one caldre/division to another cadreldivision on the same 
railway (Rly, Bd. No. E(NG) 1-85 SR 6/14-of2l.1,1986) 

0i) The expression "rel(,~--.vant cgradle." applies to grade 
where there is an element of direct recruitment, Transfers on 
request from Railway employees working in such grades rnay 
be accepted in, such grades, No such tr2ns-fers should be 
allowed 'in the intermedliates graades 'in which all the posts are 

ade's'and filled entirely by prcrnotion of staff from the lower gr 	i, ) 
-'there is no element of direct' recru;l"ti -nen-L-.(No.E(NG)1-69 SIR 
6/15 dated Z24.16. 11969)A'S-14 

29 	A reading oIr these Rules will make itC very clear that in the case 

of mutual transfers the seniority would be fixed. on the basis of the 

date of promotion to the grade or the seniority of' the railway servant, 

with wrlom the eaxQhange h@-_- 'taken place whichever is lower, in the 

case of transfer on request the seniority will be allotted b elow-that of 

the existing- confirmed t ~-n:,_poEary and officiating railway  - sei-v2n'Ls in .  

the lorornotion 2rOLjp ._In  the new est,-~ blishrnent irrespective of date of 



confirmation or length of officiating or temporary service of the 

transferred employee. In other words, this would mean that the 

transferred railway sery-ant can .  take seniority only from the, date of 
I 

joining the new establishment and he will b e' placed below all those 

who at that point of t.ime have joined and are serving in that : , 

esta.blishment/unit. ,  The source from which they have come whether 

they are temporary or officiating or direct recruit etc. are irrelevant .  

for deterrni nation of the seniority of the transferred employee. This.. - ,, 

position has been confirmed by the Railways again by circular No. 

9,5/95 wherein it has been specifically stated that seniority on request 

transfer to another seniority units shall be assigned on the date when 

he physically ioin~ the  unit. There is thus no arn 'biaguity. in regard to 

transferred employee, The rationale of this. 
: 
policy has evolved from 

the provision in the Rule 226 of the IREM that railway employees 

have no right for a transfer. A consideration of the request for 

transfer is only in , the nature of a concession and when such a 

concession is sought the party concerned has also a corresponding 

obligation to observe certain conditions which are attached to such 

consideration and the main conditionality in such cases being loss of 	Mn 

seniority. This is intended to protect the rights of the individuals who 

are already working in the said unit and for 'lie sarne reasons it has 

been further laid down that such conditional'request transfers would 

be al!owed only against the quota for direct recruits and not against 

promotional cuota which will lr?e adversely affeQting the emplQyees 

who are serving in the unit and aspiring for promotion. It is on this 



salutary principle that the request for transfers from one unit to 

4 another is being considered not only in the Railways but in all 

administrative organisations, Hence as far as the rule position is 

concerned the ;applicants cannot have ,  any grievance. 

3 0 	From 'the point of view of legality alsotthe ratio of the decisions 

in the earlier OAs referred to above, the position is not different. 

This Tribunal has been consistently holding the view that those who 

come on inter-divisiona.1 transfer can have the seniority only from 

the date of Joining 'the new unit and that such persons have no 

indefeasible right for a transfer to a. division of his choice which could 

be enforced throuah leaal proces 
I 
 s~ We have already extracted the 

decision in O.A,1046/98 and we re.1terate the sarne, In fact the 

respondents in that O.A. are included in the array of respondents 

herein, The only differing judgment was that in 0,A. 361/89, The 

applicants relied on this judgment and that In 0,A. 461/91 and 

argued that a request transferee should be given,from the date of 

regular appointment to the grade, In 0,A, 461/91 the applicants 

approached this Tribunal aggrieved by the issue of employment 

notice which was i' sued' by the Railways during the pendency of 

registration of transfer to Trivandrum Division and this Tribunal 

directed that a direct recruit should be inducted to the Trivandrum 

Division only after the Diesel Assistants who had registered 	for 

transfer -to Trivandrum Division on or before 3.3,1990 are fully 

-1 7 ,  T 

a 

appointed. This was only a lirnited direction in the context of the 



within that,  out off date for registration. 

31 	In the present case the applicants :have never raised any 

objection when direct recruitment. was proposed to be made and 

notice was issued through. Employment Notification. They had filed 

O.A. 1413/96 for a direction to register their name for inter-divisional 

transfer immediately below the 14 persons who had registered their, 

name by order of this Tribunal in the OA, The applicants got their 

name registered w,e,f, 3,2,1997, No embargo was issued., by the 

Tribunal on proceeding with th ,~ employment notice published o n' 

26.9.1996 and the direct recruits came to be appointed thereafter in 

1998. By vit-We of their registration enabling consideration of 
, 

their 

request transfers the applicants cannot enforce any right, to be 

considered for transfer in supersession of all other modes of 

recruitment and exigencies of service, As already stated this 

conQession has to be granted at the discretion of the administrative 

authorities keeping public interest in view, The Railway 

Administration considered that the applicants could not be relieved 

on account of exigencies of service 'in the unit in which they were 

working. They cannot be faulted for the same. . The applicants' 

submissions that had they joined the Trivandrum Division on a date 

earlier to the date of Joining of the direct recruits they would have 

become senior etc. are only imaginar -y. . The conditions of transfer 

were known to them and provided -in the instruotions in force and 



With flull knowledge of these, rules the atpplicants have registered- their 

X 	-I names for transfer 

32 	Yet . @nother order of the Tribunal pointed out by the applicants 

is that in RA 21/92 in O.A. '1735/9 -land the applicants have 

contended 'that there is a binding direction in the order of the Tribunal 

to transfer the employees to Trivandrurn Division which is actually 

incorrect. This Tribunal evolved a scheme for absorption of the 

employees in the Trivandrum Division as a one tinne measure taking 

note of the fact that. there are less V@C2nc :les in the Trivandrum 

Division due to availability of rn'Tre Diesel Surplus Employees. The 0 	1 

_r 'bunal directed the resoondents to appoint the applicants in any I ri 

other Divisions -  'Subject to their consent, 	This Tribunal while 

'bing the broad Outlines of the scheme, specifically directed as prescrl I 

under - . 

" N In view of the lesser number of vacancies as Diesel 
Assistants being available due to large number of steam 
surplus staff in Palghat and Trivandrum Divisions and without 
treating , 'it as as forn-iing a precedent, the candidates 
recommended by the R@il ,\,,v2y Recruitment Board, Trivandrum, 
inpursuance to employment No'CiceNo.1/90 will be considered 
for trainina and absorption against v@cancles of 
Diesel/Eiectrical Assistants in any other Divisions as the 
Administration rnay deem fit as a onetime measure for filling up 
the vacancies as on 1.7/199' the strict order of the 
combined merit !is+, SUI ~IeCt to the candidate giving his consent 
Tor such 2ppointment in any other division after successful 
completion of the training. Those who ars, thus appointed in arly 
other Division will, have ing  right to claim to go to 
TrIvandrurn/Palghat Divisions except  by  foilowing the normal 
tolocedure 'for inter-division2l til-2n sfe r, 
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33 .  Therefore, the applicants have to be considered only by 

following 'the normal procedure for inter-divisional transfer and it was 

made very clear in the beginning itself that they do not have any 

such right or preferential claim. 

34 As far as the directions s in O.A. 160/91 are concerned, it has 

already been stated above that these directions were held to be per 

incuriam in the decision in O.A, 691/99 which was confirmed by the 

Hon'ble High Court of Kerala. Though these orders were in respect 

of the category of Assistant Station Masters, the principle of seniority 

is applicable to all categories. Hence the 'orders of 'the Tribunal in 

0,A, 691/99 attained finality and the decision in the said OA being 

that . "when the question of seniority is governed by provisions of 

Para 312 of 11REM Vo. I the seniority is to be fi);:ed in terms of Para 

I.- 312 of IREM Vol, L" 	We are 'in full agreement wit-h the above 

decision. /'_~pplying 	this principle Ito the'applicants case in 	O.A. 

64/2004 the 	applicants have joined the Trivandrum 	Division 	on 

25.6.99, 28.6.99, 1.7,99 1  11.2.99 $  16.6.99 1  18-6.99, 24.6. 099 and 

7.7.1999 respectively and they were granted seniority from the date 

of joining as per Para 312 of IREM Vol.l. it is legally correct. The 

respondents 5 to 19 were appointed against quota meant for 

SC/STIOBC to the posts of Diesel Assistants w.e.f. 8.12.1998 after 

completion of the prescribed training coul-se and their seniority has 

been fixed from the date of declaration of' results. The respondent 

No. 20 failed in the first attempt and he was sent for training again 

M 
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and was absorbed on 116,11.1999, 	1- he applicants therefore cannot 

get seniority above these respondents, As regards respondents 21 

to 23 'they have, joined Trivandrum Division on multual t'ransfer and 

their seniority is governed by the provisions of Para 3`10 of the REM 

Vol.1 according Ito which they will take the !~,enjority of the railway, 

servants with whom they have exchanged or on the basis of their 

date of promotion whichever is lower The applicants cannot have a 

grievance over these respondents. 

35 	In respect of -the applicants in O.A. 423/04 -the same principle 

w  ill apply to them as far as deteri-ninat-ion of seniority frorn the date of 

joining. In this O.A 'the respondents 21,24, 25 & 27 are those who 

have come on mutual transfer and the remaining are direct recruits 

and the same contentions as in the earlier OA has been tak\en in this 

case also based on the same precedents in at -riving at the decision, 

The provisions of Para 310 governs seniority in respect 0, mutual 

tra, nsfers. It is difficult to hold that respective dates on which the 

transfers were @11 lowed should govern the seniority of the employees 

on mutual transfers, 

36 	As regards O.A 22512004 in addition to. irnpleading the direct 

J J, recruits the applicants have allso impleaded soMe of the transferees 

v1ho vvere trans ferred along vilth, the M, from the Palghat Division in 

the sarne~ order dated '11.6. 11998 In An(leXUre A- 11, 	For example 

I 

respondent No. 21 and sorne who 1"iave been transferred 
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subsequently from Madras Division by order dated 9.2,1999. The 

applicants have contended that-  the delay in relieving the applicants 

was due to administrative reasons and that the case.of the applicants 

was not properly considered for determining the seniority as their 

re presentations were rejected summarily. ' According to them the 

seniority of the'applioants has to be determined on the basis of the 

order indicated in Annexure A-1. To buttress this argument they ` 	i :110 

have produced an order of this Tribunal in 0,A, 899/2004 wherein the 
In ~' 

question of inter-se seniority of persons Lransferred from the same 

division was considered and it was held that the practice being 

followed was that the -seniority of the transferred division in such 

cases was based on the seniority position in the previous division 

notwithstanding the date of relief. The, O.A. was allowed on the 

ground that the practice being followed in various Divisions protecting 

the relative seniority in the Parent Division would prevail when there 

is no rule. It was therefore declared that the seniority accorded to the 

applicant in that OA was not in conformity with the practice, We can 

agree with this decision to the extent that it can be followed in cases 
1J, 

where transfers are effected frorn 	division t-0 another by the 

same order, but the persons are relieved on different dates, and not 

in accordance with the seniority indicated in the order. From the 

facts in the 	O.A. 2 2 -0/04 It can be seen that the applicants are 

placed at $1, Nos 55 to 58, 69 to 72, 74 to 78, The respondent No. 

21 is placed at S1, No~ 61 , Even if it is considered that the. principle 

enunciated in the above OA 899/04 is to be followed, it Is only the 
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I cants No ~ 2, 7, app -  and 1,  0 -vv~ n 0 Wouia be in senio ri'v above the 

respondent N o, 21. As regards inter se senJori y of  transferees 

from othei 	I Divisions to Tr'vandrUm Division even if they had been 

II i 	 this principle as included in the corni -non order, 'it is difficult to accept 

a  -ninistrative exigencies in each division w"I be diff-ren' for relieving dt 

dates according to the, needs of the the employees on d iffe re nt 

respective division, 	VVe cannot agree -when the employees are 

transferred on request basis, their seniority in the parent divisions 

would be maintained in the transferred division irrespective o 'I the 

dates of relief. This principle can be applicable for determination of 

the.  inter-se seniority of a Group of employees transferred frorn the 

same division. When persons are transferred from different 

divisions particularly when divisional' transfers have been 

delcentralised the. date of joining as already held in terms of Para 

- h e I R E Nil determines the seniority. This would be also in 3122 of L 	L 

alignment with the principle of seniorI"'y applicable to direct recruits, 

enshrined 'in Pairas 302-305 Of the IREM. Seniority of a direct recruit 

is determined by -the date of joining in the post subject to 

merit. When a maintenance oil inter se seniority in the order of 

candidate is not able to Join duty within a responsible time, according 

to Para 305 he can be placed below all the candidates in the same 

order of appointment or even beiow candidates selected at 

Subsequent examinat-ions, Therefore the principle of determination by 

date of joining on transfer on'request is quite Justified and equitable. 

11 
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37 	In the light of the above discussions, settled legal position, and 

following our decisions in 0,A. 691/99, O'As 64/2004 and 423/2004 

are dismissed. 	O.A. 225/2004 is disposed of with the direction,to' 

the. respondents for observing 	the inter-se seniority among the o 

employees of -the same division transferred by a common order, 	The 

respondents shall 	examine whether -there is any change required in 

the seniority applying the above principle and if so they shall revise 

the seniority to that extent after following due procedure of giving 

notice, etc. 	to the affected parties. 	No costs 

Dated 10.4.2007. P ~4 
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