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A re-employed ex—servicemem haé filed this application

under section 19 of the Administrative Tribumals® Act

'challeﬁgidglknnexure-l order passed by the Sr. Admiaistrative

officer fixing his pay in the re-employed post at Rs. 330/~

He also prays for issuing a direction to the respondents to

 fix his miRimum pay in the scale of R 330-560(pre-revised)

in'the,re-employed'post at @ higher stage taking into

- account the benefits of 16 increments for the service

the applicant has already rendered im the Army prior to his

re-employment-

2 HdVlng completeq 16 years of service in theArmy

and retlred at the age of 58,whll¢ working as Haw;idar,
he was drewing a XXKLX p#y of Rse 736/~. at the: time of
retirement.. He was re-employed as Refrigeration Mechanic
(1-II) i the pay scile of k. 330-560 in the CIFT wS.pér
offer ot appointment datéd 30.7.86. ‘He'waslactually
appointed on 7o8o86- Thereafter, Annexure-]l order was



- passed fixing his pay in the re-empioyed poSt.

3e The respondentsSir the repiy admitted that the

o~

impugned order has been passed on & mistaken basis without
ccméidering'the relevant orders orn the subjecte. The order
has beer cancelled. But they comtended that the appiicant's
case can be cosndiéred under the provision of CCS Rules
for fixationm of pay of Re-employed Pemsionéis 1986 which
are applicable to h;m.,
4, . Sipce the impugred order h;s been CamcelLed, it is
not necessary to consider,the validity of the same on the
bésis of,ﬁhgvsecomd préyer, Thevonky'prayer that survives
'is the first prayef which is covered by the judgment of
this Tribumal inr O.A.K. 507/88, O'.A; 144/90 and 0.A.407/90

In al: these cases, this_T:ibunal followed the earlier

-

Full Bench judgmeht in whith the scope of the application
of pay of re-employed ex-servicemen were considered and
held as folliows:

""Wher the total military pension was increased to-
Rse 375/~ from l.1.86 the difference between is. 50/
and the totél pension which was to be deducted from

. his. re-employment salary became S0 promounced th&at
he invoked the 0.M. of 1983 for ignorimg the
total pemsion. 3ince the option itself was not

- found by the Tribunal to be .eguitable as it was
conditional upon the applicant losing the benefits
of his emtire previous service, we do rot ses much
justification in the respondents® taking the
techmical plea of the applic@nt not exercising
the option in 1983 for denying him the benefit of
total exemption of emhanced pemsion for purposes
of pay fixation. In any case at least from
1.1+86, if mot earliier, the appliicant should be
given exemption of the total pension of ,kse 375/-

of military pension for pay fixation. In the
facts and circumstances we allow the applic&tion
with the followiag directions:-

X X X

ii) The entire amount of military pension of

kse 375/~ should be ignored for the purpeses of
pay fixation of the applicént w.e.f. 1.1.86

as if the applicant had opted for the 0.M. of
8.2.83. The over deductions made from the LCRG
by deducting ise 325/~ from his salary should be :
refunded to the applicant within the same geriod
as laid down & in (i) above."
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5. The contentionl now faised by'the respondents in the
reply that applicant's case will come withim the provisions
of CCS.(Fixation_of Pay of Re-employed Pensioners) orders,
1986 was also considered by this Tribunal“in OeA..ce 407/90
‘That case was aliowed with the:diréction to £ix the pay of
| the applicant therein weeefe 1.1.86 by ignoring military '
pension. | '
6o Fbllowimg'the ,judgment in the earlier cases, I am
satisfied that thls O+A. Can be dlsoosed of with appropriate
vdlrection. Accordingly, I allow the applLCdtlon and direct
‘the resoondents to fix the pay of the dppllcant in the
ignoring the military pension &
re-employed post/taking- 1mto account the iacrements which
- he has earned while he was serving»the Ind;an Army before
his_retiremént, The applicant is also entitled to all_
conseguential benefits_and.disburSémént.of érre&rs_of paye
This éhall be done within & period of four months from £he
date of receipt of thé‘copy of this judgmente. |
7. ~ The application is éiigwedgaSZindicatéd above.

8. There shall be no obder as to costs. | o
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