"IN THE CENTRAL AOMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Dated, the 19th October, 1993,

CORAM.

THE -HON'BLE MR N ﬁHARNADAN, JUDICIAL MEMBER
. & :
THE HON'BLE MR S KASIPANDIAN, ADMINISTRATIVE MEMBER

0.A .N0.225/93
m Kasmi | : - Applicant
| M/s MR Rajendran Nair & PV Asha - Advocate for
B applicant
V.T .

1. Union of Indla, represented by
Secretary to Government,
Ministry of Surface Transport,
Secretariat,~Neu=Delhi.

2. The Administrator,
U.Te of Lakshadueep, Kavarattl. - Respondents

Mr MVUS Nampoothirigs®, ACGSC - = Advocate for
‘ ' raspondent-2
JUDGEMENT

N DHARMADAN, JUDICIAL MEMBER
The applicant is working as a Motor Vehicle Inspector

in the U.T. of lakshadweap; Kavaratty. 'He filed this appli-

.cation undef Secfioh,iQ of the Administrative Tribunals Act

for regularisation of his service in that post; by appointing

him in the Qacancy sanctioned by the authorities as per letter
No.11013/1/91-PE-11 dated 26.7.1991.0f the Ministry of Surface

Trangport, New Delhi.

2. According to the applicant, he was appointed as
Motor Vehicle Inspeééor as per Annexure-VIII, a statutory

order dated 4.1.1990 after following all procedural formalities.
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But.uhen'a‘post was sanctioned by the Ministry of Surface
Transport as pef ordef dated 26.7.1991, He was given an adhoc
appointmant ;s per_Annexure-XI order dated'12.8.1991. While
working éo, the recruitment rules for the poét of Motor VUsehicle
Inspector was jssued under proviab to_Articla~309 of the
'Conétitution of India on 12/16.ii.1992(Annexure-XIII). The
qualifiéations for appointment as Motor Vehicle Inapector

are as Pollows: |

"Oromotion/transfer on deputation of officers of the
Central/State Government/Union Territories Administra-
tion: : :
1. (a) holding analogous posts on regular basds;

or .

(b) with 2 years regular service in posts in
the grade of R.1640-2900/- or equivalent;
or (ii) with 7 years resgular service in
posts in the scale of Rs.1400-2300/2600 or
equivalent; and passessing tha follouing
qualifications and experiasnce."

The said rulssalso containqbpouer far reléxatian,uhich is
extracted below:

"power to relax: uwhere the Central Government is of
the opinion that it is necessary or expedient -to do,
it may, by order; for reasons to be recorded in
writing and in consultation with the Union Public
‘Sgrvice Commission, relax any of the provisions

of these rulss with respect of any class or category
of persoens.” '

3.'.:’ -The applicant filed Annexufe-XIV representation on
1'2.1.1-993'requesting Wrespondents 1&2 to reqularise him

in service in viesw of the fact that hegbas already éppnintadd
in.that post and has long service in fhe post of Noto; Vshicle
Inspector ffom 1950. That representation has not been disposed

of so far.

4, The leafned counsel Por applicant submitted that the

applicant is qualified for the post under the recruitment
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' 41~m;h??43‘§lvﬁl— ‘
rules.‘&ﬂe id' holding an analogous post as per Clause1(a)
of the scheduls,uhich is extracted above. If this is not
acceptable, according'to him he was holding the post of a
Cargo Superintendént in the scale of s.14006-2300 from |
14,5,1987 which is an alternate qualification. Hence

under these circumstances, he can be considered as a person

holding in the pay scales of Rs.1400-2300 for appointing him

as Motor Vehicle Inspector}under the recruitment rules.

5.. Respondents.have takén tﬁe view that the applicant
is not quélified under the Recruitment Rules, even fhougb he
has been appointed as Motor Vehicle Inspector from 4.1,1990,
it cannot bé treated as .an anélﬁgoué-post for making him
e;igible for appointment as reqular Motor Vehicle Inspector
under the recruitment rules. In fegard to thg contention
‘that he was holding ths post of Cargo Superintaﬁdant,.the
respondgn;s have stated that he will 5e complating seven -
years under the rules, only in May 1994, Hence even if the
applicant's contention is acceéted that he was holding the
poéf carrying'a~sgiary in thé scale of %;1400-2300, he is
not eligiblse to be'appointed as MotBr Vehicle Inspector at
present. |

»nv &
6. _ It is an admitted fact that after the recruitment

rules. came an&qnstz;;queuﬁiy»and the raspandants have issued

'a Purther notxfxcatxon on 12.2, 1993 1nv1t1ng applxcation for
appointment as Motor Vehicle Inspector(Group B) in the pay

scale of Rs,2000-3200. The applicant submitted his application

.04000



-4=
pursuant to this notification and he is the only person who
has submitted application for selection. This fact establishes
- that the applicant is the only person who isvavailable to be
absorbéd as Motor Ueﬁicie Inspector having experience in the
post from 10.1.1990. -Considering these aspects, the respondents

could have absarbed him ih the service.

7. fhe vacancy of a :egular post of Motor Vehicle
Inspector axisﬁs with effect from 12.8.1991. Having regard
toe the Paété that the applicant is uorking.from 1990, ha‘
deserves consideration for regularisation even if he is not
fully quali?ied under the recru;tment rules after relaxation
of the gqualification in case he is not fully qualified
accordiﬁg to the ﬁecruitment Rules,>in the light of the view
alréady expressé& by them. UWhether the post.heid by the
applicant from 1950 is a v'analogous post' or not the fact
remains that he is the bnly gxperienéed of?icer‘available

under the respondehts to be appointed as MotorﬁUehicle

Inspector. The post is remaining vacant and the applicant
is working in the office on the basis of Annexure-XI order.
8. In this view of the matter, we are satisfied

that the application can be di gposed of in the ihterest of
justice, with direction to the respondent-2 to consider tha
regulariéation of the applicant and appointment to the post
.of-Motor Vehicle ;nspector}uith effect from the date af
Annexurd-=X1I éfter due relaxation of thé qualification, in

case they take the vieu that the applicant is not fully
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qualified under the Recruitment Rules. This shall be done
within three months from the date of receipt of a copy of

this judgement.,

9. Application is allowed to the extent indicated above.
It,goeé.uithuut saying that the applicant shail be al;oued
ta continqe in thé présent’post pehdihg Pinal decision and
iﬁpiemﬁntétion_on the.abova basis.'-Thefe will be no order

.as to costs.

: Dated, the 19th October, 1993, . o
v (s KASIPANDIAN) . (N DHARMADAN
ADMINISTRATIVE MEMBER . - JUDICIAL MEMBER
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CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

C.P.C.153/94 in 0.A.225/93

Friday, this tha 19th day of July, 1996.

CORAM:

'HON'BLE MR JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN
 HON'BLE AR PV VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

M Kasmi,

Motor Vehicle Inspector,

Union Territory of Lakshadweep,

Kavaratti. ' - Peatitioner

By Advocate Mr MR Rajendran Nair

1. C.N.Ramdas, U

- Secretary to Government,
Ministry of Surface Transport,

Secretariat, New Oslhi. o

2. Sateesh Chandra, . ,
- the Administrator, :
Union Territory of Lakshadueep,
Kavaratti. - Respondents

By Advocate Mr Shafik for Mr TPM Ibrahim Khan, Senior
Central Government Standing Counsel(for R-1)

The petition having been heard on 19.7.96 the
Tribunal on the sama day delivered the following:

OCRDER
CHETTUR‘SANKARAN NAIR(J), VICE CHAIRMAN
Pefitionér complains”o? disobedience of the orders
of thig Tribunal in 0¢A.225/93. It is now reported that

respondent-Administrator has passed an order Qranting the
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relief prayed for, subject to approval~of the Government of
India. That is sufficient compliance of the orders of‘this
Tribunél. If petitioner has other griesvances, his remedieas

lie outside a contempt petition.

2. e are hot very habpy about the cohduct_of petitioner
in implaading the Secratary to the Government of India as a
respondent to this petition, when the Bench which dscided
0.A.225/93 had not issued any direction to ths Secretary.

If the-order of the Bench was laconic, it was the plain duty
of petitioner to haQa made mantioh of the matter and remedied
the position. Process of this Court, cannot be abused for

personal ends.

3. Contempt Petition is dismissed. No costs.

Dated, the 19th July, 1996.

dvowkyg/byk/vﬁl\rﬂw n aw LY an v\or;
PV VENKATAKRISHNAN CHETTUR SANKARAN NAIR(J)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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