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Whether Reporters of local papers may be allowed to see the Judgement? 5/ 2

To be referred to the Reporter or not? ' N
Whether their Lordships wish to see the fair copy of the Judgement? N’
To be circulated to all Benches of the Tribunal?

IS

JUDGEMENT

(Mr AV Haridasan, Judicial Member)

The grievance of the applicant CK Minimol is that her
reqﬁest for employment assistance on compassionate grounds has
been ultimately turned down by the order dated 5.12.1990 at

Annexure-I by the Chisf General Manager, Telecom'Kerala Circlq;

. Pﬁpper. .
Trivandrum, the respondent-2, without/consideration.

2. The applicant is the third d::EEEEE‘ﬁf late Shri CK

Krishnan, who died uhile in service on 5.2.1978. Shri Krishnan
was survived by a son CK Sasidharan, his widow PK Kausalya and

three daughters. Thoughlsasidharan was employed as a Lineman

even before the death of Shri Krishnan, considering the request

0.2.0.'
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D
of Krishnan's widow, the Department gave employment on
compassionate grounds to CK Sasikala., UWhile the family was
getﬁing on with the income of Sasikala and Sasidha:an, on
2.11.1982 Sasidharan uho uas a bachelor aged: ' 31 years died .
oﬁ.‘.ﬁeart attack, After the death of Sasidharan, in 1984

the applicant made a request tq-the Divisional_Engineer(Admn.)
Ernakulam Telsphone District for compassionate appointment.

This requeét was turned doun by order dated 6.4,1985 issusd

by the District Manager, Telephonss, Ernakulam at Annexure-II

on the ground that Smt CK Sasikala . . another member of the
Pamily had'already been employed on compassionate grouhds.
Subsequently, én 5.5.1987 Sasikala got married. So on

2.7.1987, Smt Kausalya, the mother of the applicant made a
representétion to the District Manager, Telecom, Ernakulam

to consider the éasa of the applicané'for compassionaté appoiht-
-ment._ To this request the apblicantlreceivéd the reply daﬁed
6;4.1989 at Annexure-IV informing her that though the Circle

' High Powered Ccﬁmittee considered her case, the reqﬁest could
not be accepfad. The applicant's mother pursued the matter
'Fupther and made a representation dated 26.12.1983 to the then
minister.Por.Telecommunications. In reply to -this, she recsived
»the communication dated 16.2.1990 issued by the Chief General
Manager, felecoﬁmunications, Keérala Circle, Trivaﬁérum at
Annexure-=VI informing her that though her request for smploy-
Ihent assistance on compassionate grounds to Miniaal was

~examined by the Circle High Powered Committee on 25.1.1990

.03...
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the request has been réjected as Committee concluded and the
decision taken earlier did not require any modification as no
fresh circumstances warranting a change were observed by the
Committee. The applicant's mother submitted a Puither repre-
sentation on 2é;2.1990 to the second respohdent requesting for
abreéonsideration of the issue and at least to inform hef the
reason why the Circle High Powered Committee had declined to
consider the case favourably. It was mentionsd in the repre-
sentation that for the last 10 years, she had been bed-ridden
and she was unable to stand or even to take food ihdependently

~and that for the reason of her marriage of second daughter
Sasikala, the family had to depend on the msagre family pension

- ' ‘ and _

and Eanézfiifikxwion the death of her husbandéiizon the death
of her son Sadidharan, no family pension was sanctioned. The
People's Council for Social Justice also addressed . Hon'ble
ﬁinister for Communications by a letter dated 25.5.1990
requesting that the circumstances mentionad in the represen-
ta#idn of the applicant may Se locked into and aF?qrts may be
made to redress~§her grievance. The applicéntfs mother also
made é repressmfaﬁinn te the Hon'ble Prime Minister on 26.4.1990.
In reply to thése reprasentations, the applicant's mother uas
informed b; letter dated 17.7.1990 of the Chief Gensral Manager,
Kerala Telecommunications inPorming her that the Oirectorate
had rejectéd her request for compassicnate appointment to her
daughter Minimol. Aggrieved by the above reply, the applicant's

mothér submitted representations before the Chief Justice of

R T
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India and President of India. Thase repraséntgtioﬁs wers
forwvarded to the concerned Department. The applicant also
submitted a representation'on 12.11.1990 to the Chief General
Manager, Teiecommunications, Trivandrum detailing the circum-
stances and the difficulties to which the Faﬁily has been
driver}‘?y/accaunt of the death of Sagdidharan. It uas to this
represegtation ultimately, the applicaht, received the Annexurs-
I letter'informing her that though the request for compassionate
appointment of Ninimql was reexamined by‘the CGMf, Trivandrum
that reguest could not be acceded to. It is under th&s2circum=~
stances that:the applicant haé filed this application praying
that the impugned orders at Annéxure-l, II, IV, VI and VIII
may be quashed andlthe réspoﬁdgnté.may be directed to reconsi-
der the uhole issue and to grant the applicant appointment on
compassionate groﬁnds with retrospective effacﬁ from 1984.
It has been averred in the application that the authorities
have turned down her claim for appointmént on}compassionate
grouﬁdé without application of %ind tﬁ the changed circﬁm~

stances mentioned in the representations.

3. | The‘reépondanté in the reply statemént have contended
that compassionate appointment was givén to Sasikala on the -
death of Shri CK Krishnan though Sasiqﬁaran was theﬁ amployeq)
in ralaxation of the rules, that even though Sasikala got
mafried subsequently as per declaration given by hgr,.she

was bound to lookafter the'Family.oF the deceased Krishnan .

and that on the death of Sasidharan, the Circle High Pousred

Committee though considered the case of Minimol for éompéssionaba

’ ’ eeTeee
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‘appoiqtmant, cunsideringithe changed circumstances after the
marriage of Sasikala, applicantgbraquest for compassionate
‘appointment could nof‘bq considered as there wers more deserving
cases. It has also besen stated that the averments in the appli-
cation ;pat‘the High Pouered Committee did not apply~ its mind
to thB'fBCtS‘énd circumstances is baseless and born Qx8§§§3x
out of GESpair of the applicént. According to the réspéndents

ag there is no merit in ths application,'it is liable to be

dismissed.

4, We have gqne~through the pleadings and documents produced
and have also heard the learned counsel for the parties. 0On
our direction the applicant filed an affidavit swearipg: :

. . V ' ' ' s 1

ZRR¥xxx¥xX that Sasidharan was a bachelor and did not have

separate Pamily of his oun on the date of his death.

Sf | Employment assistance on compassionate grouﬁds is to

be'extendéd to a son, daughter or a near relative of a Govern-

ment servant dying_in harness or retiring on invalid pension

in order tc save his family from extfeme poverty. The father
of_the applicant died'in 1978. Though Sasidharan thé elder
brother of the épplicént was already employed, the Department
considering the financial background of the family, its assets
and liaﬁlities relaxed the rules and offered appointmené to
Sasikala, the second daughter of decaaéed Krishnan. Not

: very long after the death of Shri Krishnan, the family wuas

Anlimed
diotend to receive another stroke of misfortune, namely, ths
death of Sasidharan. Probably because Sasikala : who uwas given

v

!)L/,_V . --6...



-G

employment on compassionate grounds was remaining unmarried,
thevapplicants mother did not make any request for compassionate
appointment for about 2 years. Then in 1984 she made a request
for compassionate appointment Yo her daughter, the applicant.
This request was turned down by Annexure-I1I order on the

ground that another members of the family had got employment

on compassionate grounds, Since CK Sasikala was unmarried

and employed, the rejection of the request for the compassionats
appointment at that time can be fully justified. But after
Sasikala got merried, the applicant's mother and the applicant

went on making representations claiming employment assistance

to the applicant. They had stated in representations that

with the marriage of Sasikala, the family could not expect

much;assistance from her as she Had become member of another
family and had obligations tovthat family and'that as ths
?émily pension was a meagre ohe'the family fouhd it extremely
difficult to get on. Since the authorities had coﬁsidered
the Pamily indigent on ths dsath o?‘Shri Krisﬁnan evén

though Sasidharan was already employed and had extended

employment'assistance to Sasikala, then on..the death of

ASaéidharan, especially, after the marriage of Sasikala

the authorities should have taksen into account the
financial distress to which ths family was driven to

while considering the request of thse applicant for

007000
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compassionate‘appointmant. Though in the reply statement the
respoﬁdents ha;e contended that the Committee had taken into
account the changed circumstances also while disposing of the
representation the Annexure-I order does not reflect such a
cqnsideration. In the Annexura-lv.dated 6.4.1989 it was
s#ated thatAthough her request for appointment on compassionate

grounds was considered by the Circle High Power Committee, the

request could not be accepted. No regson as to why the request

could not be acdadad to, wvas it on account of the comparatively

~limited scope of employment under compassionate grounds and the

largé}number of applicants or because the condition of the
applicanf's family uas cbnsidared to be not indigent has not
béen stated. In Annexure-VI order dated 16.2.1990 also uhat-:
Was stafed Qas that the Committee considered that the decision
takén éarlier did not reduife any modification ..as no fresh
circumstances mafranting a chanée of decision was observed by
the Committes. Similarly, in Annexure-VIII letter addressed to
ths'mothe; of the applicané, apart from stating that thé Oirecte
rate has rejected ﬁhe rgquest for esmployment assisténce to the
applicant, thé'gfounds on which thgvapplicant was found not
;f;entitled tb the bene?it has not been stated. The applicant
and her mother had repeatedly highlighted the indigent‘state

to which their éamily was redu;ed on account of the death of
Sasidharan who uaé looking after them and also on account of
Sasikala gding'out of family by marriage. Though aﬁministrative
orders cannot bs expeoted‘to'be like judgements of Cﬁurts

discussing the various aspects in detail, yet the authority

.‘8".
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vested with power to take a dacision is expected to state

the feasonvﬁor the decision in their order. Ue are of the vieu
that the impugned orders excepting Annexure~il do not disclose
the grounds on which the request of the applicant uas gurned
down. Thoﬁgh'Sasikala was on the basis of her declaration
Vexpectéd to render assistance to the family of decesased

Shri krishnan consiéting of tﬁe appiicant and her mother,
sincé she s by marriage, become a member of anothsr family
‘especially being a woman, her F:éedom and whcapacity to render
such assistance might have beep.rsduced—;onsiderably. The
rgspondents uhilé cohsidering the merits of the applicant's
claim for employment assistance on compaséionate ground shauld”‘~
*have adverted to this changed cichmstance. Therefore, uwe are
of the vieu ﬁhatvthe respondents have to bs directed tg_re-
consider the mérits of the claim of the applicant for employ-

mant assistance on compassionate grounds in the light of the

above observations.

e In the result, the application is allowed in part, The
v L
impugned orders at Annexura-I, IV, VI and VIII and set aside
and the respondents are directed to consider the case af the
applicant for appointment on compassionate grounds in the

light of the obsarvations made in the foregoing paragraphs, to

take a decision and to communicate the same to the applicant -
. '-\‘ .

| ‘within a périod af 2 months from the date of communication of
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