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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM N

o.a No. 223 of 19%89

DATE OF DECISION __30=4-1931

K Balasubramanian, Smt.Valsamma Samu&l,-

SmtAPonnamma Kurup & __ Applicant (s)
K Sadanandan o

Mrs Daya K Panick'er Advocate for the Applicant (s)

"7 Versus o
Unlon of Indla & 13 others —__ Respondent (s)

Mr K Prabhakaran, ACGSC _ Advocate for the Respondent (s)1=3
Mr £V Philip - Advocate for “the respondent-11
M/s KA Easwari Amma & EV Philip - Advocates for the

- respondents-12, 13% 14

CORAM:

‘The Hon'ble Mr. SP Muker ji, Vice Chairman:

& .

_ The Hon'ble Mr. AV. Haridasan, Judicial Member

Whether Reporters ot local. papers may be allowed to see thQ Judgement? V»
* To be referred to the Reporter or not? [N ¥

Whether their Lordships wish to see the fair copy of the Judgement ? \\f_"’

To be circulated to all Benches of the Tribunal? N\~ v =
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JUDGEMENT
AV Haridasan, JudicialTMembar
‘The 5pplican£s who aée Qorking'as Junior Accountants in
~ the offics'of tRévGebuty-Dirécﬁo:onPoétal Accounts, Kerala
Circie, Tfivandrum, the second respan&ént, ars aggrieved by
the Aﬁnexuge-a, c ana E“Drders by ugich the fespohdents‘4 to 14
vere reguiarly‘appointad asljunior Accountants'befpre the
‘épplicaﬁts were so éppéinted and by the re?usallon the part
of the respéhdents 1 to 3 to entgrtain their claims to'éeniority
above respandehts 4 fq 14 and Réve Piled this appliéation pray-
iné»that the Annexure-8, ﬁ and £ orders may be quashed anﬁ thét

the respondents 1 to 3 may ba dlrected to appoint the appllcants

in substantlva capacity on- earlier datasi&han the raspondents

. ) : ooZo..

&
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4 to 14 and to prepare a seniority list placing the applicants

above %2 respondents 4 to 14.
(2

2, The applicants who joined ths serviceé—oP the Postal
Accounts Department as Lower Division Clerks on 30.10.1973,
6.4.1970, 11,7.196? and‘16.6.1972 respectively after having
passed the Departmental ﬁualif&ing Examination uarp promoted
as Junipr Accountants on an adhoc basis in-1979. The first
appiicant was appointed on 9.1.1979 and the others were
appointed on 12.1.1979, -Ibé%ﬁéuﬁtbﬂneéppﬁdén% joined the
office of the sacond respondenf on 1.10.19}8 under Rule 38
transfer. Thé respondents S to 9 alsp joined_fhe second
' on

respondent’'s office on different dates aftep 12.7.19?94L§BE§ 38
tn'an_sfaf.ﬁll of vtham Jjoined thefa_ as Junior Accouhtants an an |
pdhoc.baSis.lﬁpsppndents 10 to 14 were appointed as Junior
vAcoountahts on direct recruitment apd thpy jained the office

of the second respondenf on 2.5.1980, 5.4.1%80, 5.6.1980,
19.6.1980 and 12.6.1980 respectivély. While the applicants

and the respondents uere continuing in the department as
Junior Accountants in an ofPiciatipg capacity,Athevrespondentsﬁ$
4;@6, 7 & 9 to~i4.uere appointed in a substantipa capacity )
as Junipp Accpuntants'u;a.P. T.3.1982.By Apnexure-B order

the 8th respondént was appointed ip a‘substantive capacity
w.s.P. 1.3.1982 by Annexure-C order dated 30.3.1983. The

5th respondent was also appointed as Junior Accountant in a
substantive capacity w.a.f. 1.3.1982 by Annexure-t prder

’

dated 23.11.1987. As the applicants were officiating as

Junior Accountants earlier ﬁhan the respondents 4 to 14, thay
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filed representations before the second respondent requestihg

him to revise the seniority position and to appoint the appli-

cant on dates prior to the déte of appointment of the respon-

; omb
dents 4 to 14 aad as Junior Rccounts on regular basis., Uhile
[
[

the above represantationé were pending before thé second respon-
dent,'the second reépondent by order No.ODGQ/Admﬁ.I/E.I/SZ/
Vol.II dated 23.11.1987 appointed the appliéants,in'substantive
capacity as Junior Accountants w.e.f. 1.5.1985, 1.8.1985,
1;3.1986 and 1.3,1986 respectively by Ahnexure-E order. Claiming
that respondents 4 to 14 are jﬁniors to the applicant and that
the applicahts should be placed above the faspondehts 4 to 14

in the séqiority list, thg applicants made representations at
Anﬁaxure-F1,‘F2, F3 and F4, but without any result. Hence the
applicants have Filed this application for quashing the Annexure-
B, C and E and praying that their.éeniority over respbndents.4

to 14 may be restored.

3. | Thdugh}thé réspondents 11 to 14 have‘filed a reply sfate-
mént and respondehts 1 tﬁ 3 have filed another reply statement
raising various cohtentions, the controvefsy in this case has
been considerably reduced by the following statement in the
reply statement of the respondents j to 3:

"..... Housver, the Postal Directorate has since
clarified that Rule 38 transferees have to be given
seniority according to the provisions of Rule 38 of
P&T Manual Vo.IV and all other past cases have toc be
reopened and decided in accordance with the above said
letter datsd 13.3.1985 and OM dated 3.7.1986; Accordingly,
the seniority of all Junior Accountants has been refixed
and the pioposed provisional list was circulated under
Circular No.1401/Admn.I/E.I1/52 dated 17.3.,1989. In the
proposad revisad seniority list, the applicants are
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placed at serial Nos. 60,61, 63 and 64 respectively.
The respondénts are pléced at serial Nos.58, 62, 75,
76, 66 '77 and 81 to 85 respectively. The 4th respon-
dent joined.the office of the 2nd respondent on.
1.10.1978 on transfer under Rule 38 from the Postal
Accounts 0Office, Bangalore and he has accordingly been
assigned seniority from 1;10.1978 in the juniormost
position of all the Junior Accountants on rqll; All
the applicants were promoted to the grads of Junior
Acéountants‘in 1979 and hence they cannot claim senio-
rity over the 4th respondent uho joined in 1978 as
Junior Accountant. Thé 5th respondent uﬁo was a Junior
Accountant in the_Poséal Accounts Uffice, Bangalore
with effect from 12.7.1979 joined i# the office of the

2nd respondent under Rule 38 in mutual exchange with

one 5mt.5 Chellammal, Junior Accountant who was recruited

in the D.R. quota on 30.7.1973 and hence the applicants

cannot»also claim seniority over the 5th respondent.
According to Rule 38 of P&T Manual Vol.IV, in the case
of mutual transfer the official brought in éhould take
the place in the new o??icahacﬁording to tﬁe date of
his entry in the grade or the place vacated by the
official with whom he lwas exchanggd the position which-
ever is'the lower. As the 5th réspondent was junior

to Smt.Chellammal, he was given the position of a

~Direct Recruitesst as 12.7.1979, the date of his appoint-
o A

-ment to the grade of Junior Accountant and according to

the rotation of vacancies betueen D.R. and‘D.E. of 1979
for the purpose of seniority/confirmation he had to be
placed below Shri Mathai Yahannan and applicants 1 and
2, all the D.E. candidates and above applicants 3 and 4
and one Shri P Soman who were aléo D.E. candidates.

In 1979, the ratio for recruitment of Junior Accountants

betwsen Departmental Examination passed candidates and

.CSOQ.
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Direct Recruitments was 3:1. It is submitted that the
applicants 1 and 2 have been given seniority over the
respondents 5 to 14 and applicants 3 and 4 have been
placed senior to respondents 6 to 14 in the revised senio-
rity list published in Circular dated 17.3.1987. The
claims of all applicants for seniofity over 1st respondsnt
and that of applicants 3 and 4 for seniority over the Sth'
respondent are not justified as per the rulss and orders

stated above,"
In view of the above statament, tﬁe respondents 1 to 3 have
proposed to revise the seniority placing the first applicant
above respondents 5 to 14 and respondents 3 and 4 aone respondants
6 to 14. Tha placement of the 4th respondent aboye the applicant
hqé% been sﬁught_tq be‘qutified oﬁ the ground that the 4th
respondents hag joined the second respondent's office on 1.10.1978

1
: ' won
before anﬂune of the applicants weze promoted as Junior Accountantg
&
because the Pirstlapplicant was promoted only on 9,1.1978. This

is a fact admitted even in the application. In the face of this,

the applicants cannot claim seniority ovaer the 4th respondent.

Therefore, the claim of the applicants Por seniority over the

4th respondent cannot be ud:beld. The only question that is
. R

remaining to be considered is whether the placement of the 5th

respondent above applicanté 3 and 4 is justifed. It is a common

~

case that the respondent-5 joined the office of the second respon-

dent as a Junior Accountant on 26.7.1980 on mutual transfer with

one Smt Chellamma. The placement of the 5th respondent above

respondents 3 and 4 is sought to be justified on the ground that
is o

as Smt Chellamma/a direct recruitee, Though the 5th respondent
| ’ ’

joinad the second respondent's office only on 26.7.1980, the Sth
position of respondents was considered as that of a direct

-
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recruitee and therefore by rotation of vacancies between direct
‘recruitee and departmental candidates in the ratio 1:3 as it -
was then prevalent, the 5th respondent had to be acbommodated
slob- a ' ‘ .

in the sé:fgh% of/direct recruitee and therefore he happened
to be placed above respondents 3 and 4. The learned counsel
for the applicant argued that the Sth respondent who joined

' the v
on 26.7.1880 has to be placed‘undEﬂéigg;afmqst urdepXERe existing
Junior Accountants and he being not a direct recruitee to say

ot : o .
that he was given the slawght of direct recruitee is unjustifed.

. AR , :
We are in full agreement with this argument of the learned counsel
for the applicant. Though Smt Chellama in whose place the 5th [
o won o sl |
. . A

respondent came to the second respondent's office on 26.7.1380,
the Sth respondent does not became a direct recruitee to be

" fitted against the quota of direct.recruitment. Therefore the

placément of the 5th respondent above applicahté 3 and 4 is not
jusfi?ied.
4, In the conspectus of facts and 9ircumstances; the appli-
cation is allowed in part. The fespondents 1 to 3 are directed
to'place the respondents 5 to 14 belou.the applicanﬁs in the
seniority list of Junior Accountants varying the date of subs-
tantiQa appointment of the Sth respondent; treating him as the
juniormost agémagse Junio; Accountant as on 26.7.1980. The
.imbugned orders sténd madified;tp that extent. The.claim of the
: them _ '
applicants for placing/above the 4th respondent in the order of

seniority is disallowed. = The respondents 1 to 3 are directed

Q070.0
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to finalise the seniority list in the manner indicated above

within a period of 3 months from the dats of cemmunication

of this order, There is no order as to costs,

30-4~-1991

trs

( 5P MUKERJI )
VICE CHAIRMAN




