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CENTRAL ADMINISTRATIVE TRIBUNAL 

ERNhXULAM BENCH 

DATED THE 20TW. NOVEMBER ONE THOUSAND NINE HUNDRED  AND 
GHTY NINE 

PRESENT - 

HON 'BLE SHRI N • V. KRISHNAN, ADMINISTRATIVE MEMBER 

& 

HON 'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER 

0. A. Np. 222/89 

Solmn David 	 Apljcant 

Vs. 

1. .Uj0 of India represented by the 
Secretary, Department of Space, 
Cavery Bhavan, Banga lore-i 

Sreenivasa Rao, 
Accounts Officer, Grade Ii 
Satalight Centre, Murugeshpu].aya, 
Airport Road, Bangalore-17 

Nrabhai~arn Nir Accounts ofticer-Il 
Civil Engineering Division 	- V  

Shar Centre, Sriharikota524i24 
Nèllore District (Andhra Pradesh) 

Vijaya Ktar 
ACcoUnts Officer Grade I 
Department. ofSpace, III Floor V  

Lok Nayak Bhavan, 
• 	New Delhi 	 V  

V 	5• Sreenivasan, 	- 

Accounts Officer Grade I, ISTEAC (ISRO) 
A-i, •Peeny&Indust'rial Estate, 
Bängalore-560 058 	 V  Respondents 

M,5 	Ehaskaran  Pjliaj & Leela S. Counsel for the 
V applicant 

Mr. P.. V. Madhavan Nambiar, SCGSC Counsel for R-1 

JUDGMENT 	 V  

HON'BLE SHRI N. DITARMADAN, JUDICIAL MEMBER 

• 	The applicant in this case filed under Section 19 

of the Administrative Tribunals Act 1985 Seeks tQ 

quash Aiinexure A-i intimation 	about thdecision that he 
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was not recommended for promotion from Accounts Officer 

Grade I to  Accounts Officer Grade II since the DeparUflental 

Promotion Committee (DPC) has not found him fit for 

promotion. 

2. 	The.applicant originally joined in the Accounts 

Department of the Tata Institute of Fundamental Research 

and *orked there upto 1968. But when this Institute was 

taken over by the Government of India, he became the 

employee of I.S.R.O. Considering his earlier service he 

was promoted as Accounts Officer Grade I w.e.f. 19191981. 

Annexure A-2 is the order of promotion. Thereafter, as per 

Annexure A-3 order he was confirmed in that 'post w.e.f. 

30.3.1981. Accordingto thq applicant he jS senior to 

respondents 3 to 5 and better qultfied and fully eligible 

for the next promotion as Accounts Officer Grade-Il. 

Annexure-IV bio data, received from the computer was 

seritto the DPC by departmental authorities. But according 

to the applicant Annexure-4 	 di$ctlo 	.;3 h 

qualifications including his pass in the M. Corn. degree.TheY 

s'flot placed before the DPC for consideration.. 1e also 

submitted' that the Annual Confidential IecordS (A(CRS) of 

the applicant for the year 188 was not considered by the 

DPCforasSe$$ing the merits. He has also a case that 

the respondentS 3 & 4 who have been selected to the 

promotion post by the DPC are juniors and in the matter 

of assessment, the seniority and merits of the applicant 

have not been given, due weightage. They have been selected 

for promotion overlooking the seniority and fitness of the 

applicant. AnneXure A-5 certificate Shows that the 

applicant had been accorded'sanction for One additional 

increment in the existing grade considering his meritorius 

service. But neverthless, he has not been given promotiOn 

to the post of Accounts Officer Grade II. 

.. 
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3. 	The applicant mainly raised the following three 

grounds before us for considepl3:. 

The ACR for the year 1988 was not placed for 
• consideration before the DPC for assessment 
of his merit. 

The superior merit 
the applicant have 
CómpUcer for being 
So much so his pas 
meritoriuS service 
Committee* 

and higher qualifications of 
not been feeded to the 
placed before the DPC 
in the M. Corn. and 

were not considered by the 

'iii) The allotment of makrs namely 30% for ACR and 
706/. for interview is illegal and 

iv) The DPC was not constituted properly by 
associating UPSC. 

The applicant's counsel contended that promotion 

to Accounts Off icer Grade II (A.O. Grade.) is ptely based 

on rnrit-cumseniority and applicant being seniormost 

A.O. (Grade I), the denial of promotion to him is arbitrary ,  

and illegal. 

Ext. R-1 to R-3 produced along with the counter, 

affidavit of the first respondent are the Office Memorando. 

prescribing the procedure for promotions and appointment 

in VSSC. The relevant portions dealing with 'Internal 

promotions in paragraph 9 read as follows: 

• 
09•1 Internal promotions of administrative staff 
will be governed by the procedures contained in 
Annexure-Ill read with paragraph 7 above. The 
minimum service after which a person may  be 
considered for promotion to the higher grade and 
the nature of the test to be conducted have 
been indicated In columns 4,5 and 6 of the 
Annexure-Ill. Invariably, Scrutiny of the 
confidential reports and personal interview 
are 'esSential.". 

"Scale of Desig- •. minimum • Nature of 
pay 	• nation • service 	promotional 

for consi- tests, 
deration  

700-1300 AC-I 	3 years 
	ACR* Interview 

	

1100-1600 AD-Il • 3.' years 
	

ACR + Intervidw 

- I,  

.. 
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Ext. R-1 was further amended by Ect. R-3 memorandum dated 

5.10.1976. The relevant portion reads as follows: 

- 	"To qualify for promotion, the employee concerned 
should Secure an aggregate of 60% with a minirntn 
of 50% each of the marks allotted for written 

• 

	

	 test, CRs and interview. Even if an employee 
does not secure a minimum of 509% in thewrjtten 

- 

	

	test, he should be interviewed.sirice this would 
giver him the psychological satisfaction of having 

• 

	

	been celled for interview and the assessment would 
be based on all the parameters. 

Where no Ugitten test is prescribed, the 
employee concerned should still secure an 
aggregate of 60% with a  minimum of 50% each in the 
interview and assesSrnentofCRs. 

The marks f or various areas .f assessment 
- 	will be the following: 

CR  
Written test 	50 
Interview 	30. 

Where no written, testis prescribed and 
reviews are to be made on the basis of CRs and 
interview only, the marks  prescribed will be 
30 for CR and 70 for ,  interview. 

Where reviews are to be made only on the basis 
of CRs ain the case of Atterdant for promotion 
to Attendant I BI, the employee concerned should 
still secure a minimum of 60% marks." 

6. •• In the case of promotion to A.O. Grade II there 

was no test as per the procedure in.. Ext • R1 to R-3 • The 

assessment of ACR and interview are the two formalities 

and they have been duly conducted and all the factors 

which are relevant were taken into consideration by the 

DPC. According to the first respondent the merit-cum-.: 

seniority is not thesole basjs  for promotion to Group A' 

post inISRO.. The work ofan employee concerned as 

reflected in the ACR'S first page which Was reported. by 

the officer himself and assessed by the Reporting 

Officer, Reviewing Officer and Countersigning authority 

- would be placed for considératin before the DPC. Thus 

the consideration of the ACEs for a period of three years 

is one Of the parameters that the DPC takes into account 

0 

00 
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while recommending the promotion. out of 100 marks, 70% 

are assigned to the performance in the interview and 30%. 

marks are earmarked for ACR grading. 
for 

7. 	During the DPC meetings selection to the post of 

A.O. Grade II held on 1st January 1989, the ACRs of all the 

officers including that of the applicant for the year 1988 

were not taken into consideration by the DPC because 

entries inthe ACRs or the year of 1988 were not finalised 
considering the - 

objections before January, 1989. For the 

above reason the ACRs of all  the officers for the year 

1988 were not.placed before the D. This reason is 

un':mi)ypp1icable to all the officers, both the 

applicant and respondents 3 to 5. The applicant as 

fully aware of this procedure. The ACR for every year 

becomes final only after it has  gone through different 

stages. The various stages are the entering of details 

of the qualification and assessment by the employee 

concerned, furnishing of remarks by the  Reporting Officer 

and review by the Ugher authority and also countersigning 

by the appropriate authority in the heirarchy. After 

completing these Steps the same is to be communicated to 

the employee concerned and he is to be given Some time to 

represent about the remarks en€ered therein. Only after 

due consideration of the representation filed by the 

officer, the CR will be ready for being produced before 

the DPC. Uider these:circumstances, it was not possible 

to get the CRs of 1988 completed in the case of all the 

officers before 18.1.1989 on which date the interview was 

scheduled for consideration of the eligible officers for 

promotion to the post. Since gd the ACRs of all the 

officers for theyear 1988 were not placed before the 

DPC for consideration, there is no scope for any grievance 

L 

0. 
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for the applicant in this behalf. There is no unequal 

treatment of the applicant and resporentS 3 to 5 in the 

matter of placement of ACRS for consideration. 

8. 	With regard to the next contention that the 

quqlifications including his M.Corn Degree and his 

superior merits were not placed for consideration of the 

D, the applicant alone need be blamed because it has 

been PCifiCa11y pointd out by the respondents that 

this being a case of self assessment, the applicant 

has himself written his ualifiCatiofl 	The re1eyn 

:pôttjofl in,the.'couIiter affidavit of the first respondent 

reads as follows: 

"It is further submitted that all the qualifications 
acquired by the Applicant have been incorporated 
in the Bjo-data presented to the coninittee as 
stated earlier and the Applicant has himself 
entered details of the qualifications (including 
M. Corn) he acquired in the ACR foi:ms before 
making the self assessment. Therefore the 
possibilitY of the qualification (though not 
relevant for .DPC) acquired by the APpliCant 
being missed by DPC in any case does not arise.' 

Under these circumstances, if there was any omission, as 

alleged by the applicant the default can only be 

attributable to the applicant himself. On the facts 

and circumstances of the case we see no merits in this 

contention. 

90 	The third Contention pertains to the allotment 

Of marks for assessment of ACR and the interview. The 

applicant has n5t raised any specific ground attacking 

this allocation of marks in the application but he has 

stated in the rejoinder that there is no provision in 

Ext. R1 fixing 700%markS for interview and 30% makrs for 

ACR. He has also stated that by granting the broad 

opportunity to award 70% markS for interview and 
to k_- 

restricting the marks/30%ibrACR, arbitary power is 

given to the Corruiittee to Select persons of lesser merit 
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and qualifications. We have examined this question also 

in the light of the contentions raised by the applicant. 

The SubmisSion of the applicant Is that by means of 

assigning. 7/ marks for the interview, there is possibility 

of tilting the balance in favon Of the persons in, whom 

th:.iembers of the DPC are interested and thereby there 

is possibility of arbitrary decision being taken in the 

assessment of thmerit of the candidates. He has cited 

before us in support of this contention the following 

decisions: 

Aj ayttasia and others vs • tha led and others 
(1981 (1) 5CC 722) 

Asok Kumar Yadav Vs. State of Haryana and others 
(1985 (4) sC 447 
Méhmood Alani Tariq and others vs. State of 
Rajasthan and others (1988 (3) sCC 241) 

10. We have examined these decisions in detail and we 

feel that they are not applicable to the facts of this 

case. In Ajy Haria 5  case the admission to Engineering 

college was.challenged on various ground including the 

allocation of marks for viva.voce as part.of ai5SiOfl 

procedure. On the facts of the case after considering 

all the aspects and charts of marks obtained by the 

candidates the court observed that the chart creates a S 

strong iuspecion but it cannot take the place of proof ,  

and held that,th.Plea of majaf ides has not been established. 

In the concUdiflg portion the court. observed: 

"under existing circumstances, allocation of more 
than 150% of the total marks ... for. oral interview 
would be arbitrary and unreasonable." 

This is not applichle On the facts of this case because 

the facts are different and the applicant had not produced 

any clinching materials as in the Supreme court case and 
in thi's caSe. 

he had not challenged Ext. R.3 itself/L Since the O.M.j 

S. 
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Ext. R-3 prescribing the allocation of marks for the 

interview and ACR has not been challenged in this case, the 

Other cases cited at the bar are inapplicable in the facts 

of this case. When a policydecision hasbeen taken by 

the first respondent in the matter of allocation of the 

marks as disclosed in Annexure R-3 O.M.' as eBrly as in 1976 
being 

and it is*.uniformallyLappljed jr the assessment Of 

merit of all candidates, the case of the applicant cannot 

be accepted especially in view of the fact that Annexure 

R-3 memorandum has not been attacked in this case. So 

long as the abovememorandum prescribing the division of 

marks remains unchallenged the applicant's contention 

cannot be accepted. 9e Mehmoodi's case (988 (3) scc 241) 
+he Supreme Court held that Thiâ court indicated that in 

matters such as these, which reflect matters of policy, 

judicial wisdom is judicial restraint. Generally matters 

of policy have little adjudicative disposition." So there 

is no substance in the third contention urged by the 

learned counsel for the applicant before us. 

The last point specifically urged by the learned 

cOunsel for the applicant is that the PPC has not been 

properlyconstituted. But there is no pleading in this 

behalf except a vague statement in paragraph 7 of the 

rejoinder. The learned counsel for the respondents has' 

Submitted that the DPC has been properly constituted 
behalf and it - 

in thi is clear from Ann'exure R2 nofification, dated 

547.76. It is not necessary to associate the UPSC in the 

matter of the Constitution of the DPC as contended by the 

applicant because of the exemption contained in Annexure R-2. / 

The applicant's counsel relying on paragraph B .1.5 

of O.M. No. HQ. ADMN.4 20(2) in "A Compendium of Orders On 

ereer Opportunities for Administrative Staff" published 

by ISRO, HeadQuarters dated 9th July, 19.89, contended that 

I. 

0. 
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Ext. R-1 has been repealed and that the first respondent 

is bound to inform the "results and the area where they 

have failed to make the grade" so that they make efforts 

to show improvement. We have exarnned the 'Compendium of 

Orders Ext. R-1 ha, not been repealed as contended by the 

applicant* On the contrary, paragraph 3 of the"Cornpendium" 

states ot1rwse. It reads as follows: 

" AS stated in the ppening para, this O.M. is only a 
consolidated document of the various orders issued from 
time to time, in order to facilitate easy reference 
Wherever considered necessary,  the origtnel orders 
as applicable should be referred to. In case of any 
doubt, ISRO Headquarters should be consulted." 

This will make it clear that Ext. R-1 to R.3 are in force 
' 	

and the original orders can be referred for promotions 
intimation of result of 

wbeever necessary. So far as/review of officers on the 

adininistrative categoriries, O.M. dated 7.3.1981 marked as  I s  

innexure R-5 (produced bythefirst respondent along with 

a memorandum dated 16.10.89) provides that a decision 

was taken at the higher level to adopt a standard pattern 

of communication by all Centres/Units of ISRO to all 

candidates soon after recommendation of the Review when it 

is approved by the competent authoty in the following 

form: - 

"Shri ............. having been considered for 

promotion from grade ......, to grade ..... 	 has been 

- 	 found fit/has Dot been found fit for promotion." 

It is submitted before us by the learned counsel for the 

respondents that it is being followed in the case of 

every review by the promotion committee. Hence, there Is 

no scope for any grancfor the applicant. 

In this view of the matter, on a careful examination 

of the facts and circumstances of the case, we see no 

• 

	

	merit in this application and it is only to be dismissed. 

Accordingly, we disrnisstheO.A. 

• There is no order as to costs. 

&~~ 

 

( 
	 •A U 	 - N. Dharmadan) 	 (N. V. K rish 

) Judicial Member 	 .• mmfistrative Meer • 
kmn • 	- 	 : 	 - 

• 	 - 


