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‘CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

DATED THE 20TH'. NOVEMBER ONE THOUSAND NINE HUNDRED AND
BIGHTY NINE

PRESENT
HON'BLE SHRI N. V. KRISHNAN, ADMINISTRATIVE MEMBER -

' . : i

&

" HON'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER

Solemgn Dévid - Applicant

VSe

l. Uyion of India represented by the

Secretary, Department of Space,
Cavery Bhavan Bangalore=1

2. Sreenivasa Rao,
Accounts Officer, Grade II
Satalight Centre, Murugeshpulaya,
Airport Road, Bangalore-l? _

-3 N Prabhagffin Nair ' | -

* Accounts cer~II
Civil Engineering Division
Shar Centre, Sriharikota-~524124
Nellore District (Andhra Pradesh)

4. Vljaya Ky
Accoynts - Lficer Grade I
Department. of Space, III Floor

Lok Nayak Bpava
New Delhi havan,

5. Sreenivasan,

Accounts Officer Grade I, ISTRAC (ISRO)
A-1, Peenya Industrial Estate,

ABangalore-560 058 N - Respgndents
M/s. Bhaskaran Pillaji & Leela Se Counsel for the
: ' : .- applicant
. {
Mre P. V. Madhavan Nambiar, SCGSC . Counsel for R=-1
JUDGMENT

HON'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER
The applicant in this case) filed under Section 19
of  the Administrative Tribunals: Act 1985 seeks to .-

s.

quash Annexure A-~1 intimation about thgdecision that he
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was not recommended for promotion from.Accounts Officér :
Grade I+ Accounts‘officer Grade II gince the DPepartmental
Prd@ogion Committee'fDPC) has not found him fit for
promotione | | |

2 'The,ap§licant originally joined in the Accounts |
Department of the TatalInsﬁitute of Fundamental Research
and worked there ubto 1968. But when'this'Inétitute was
taken:Ove; by the‘GoVernmeﬁt‘of India, he became the

empldyee of I.S.R.0. Considering his ear;ier service he

‘was promoted as Accounts Officer Grade I Wee.f. 1.1.1981.
" Annexure A-2 is the order of prbmotion- Thereafter, as per

Annexure A-3 order he was_éonfirmed in that post Weeefo

30.3.,1981« According to the applicant héfis senior to

~ respondents 3 to 5 and better qualified and fully eligible

for the next promotion as Accounts Officer Grade-II.
Annexure-IV bio data received from the computer was

sent to the DPC by departmental authorities. But according-

to the applicant Annexure-4 Qoesinot- discloses @l} hs §

- qualifications including his pass in the M. Com. degree - They

vere not placed before the DPC fof‘gonsidegation.‘ He also

submittedithat the Annual Cbnfidential Records (AGRS) of

- the applicant for the year 1988 was not considered by the

DPC’ for asses sing the merits. He has also a case that .
the fespondents 3 & 4 who have been sélécted to the

promotion post by the DPC are juniors and in the matter

'.of‘assesément, the seniority and merits of the applicant

haVenot been given due weightage. They have been selected

" for promotion overlooking the seniority and fitness of the

'applicant._ Annexure A-5 certificate shows that the

applicant had been accorded sanction for one additional
increment in the existing grade considering his meritorius
servicee. But neverthlesé, he has not been given promotion

to the post of Accounts Officer Grade Il.



- 3. The appiicant mainly raised the following three
grounds before us for considerétiea=-

i) The ACR for the year 1988 was not placed for
- consideration before the DPC for aSSessment

of his merit.

ii) The Superior merit and higher qualifications of -
- the applicant have not been feeded to the
compiter for being placed before the DPEw
So much so his pass in the M. Com. and
.. meritorius service were not considered by the
' Committeee.

- iii) The éllotment of makrs(namélf 30% for ACR and
70% for ‘interview is illegal and .

iv) The DPC was’ not constltuted properly by
assoc1ating UPSCe.

‘4e . The applicant's counsel contended that promotion
to”Accounts Officer Grade II (A.O. Grade.) isEn@ély based
on_meritécum@seniority and épplicant beingvseniormost .
A.0. (Grade Ik,the_denial of promotion to him is arbitrary
and illegale |
5. - " Exte. R-1 to R-3 producgd along with the counter
affidavit of the first respoﬁdent are the Office Memorando..
prescribing the procedure for p:bmbtions and appointment
'in VSSC. The relevant portions dealing with 'Internal
promotions in paragraph 9 read as‘follows: |
' "9 1 Internal promotions of administrative staff
" will be governed by the procedures contained in
Annexure-III read with paragraph 7 above. The
" minimum service after which & person may be
considered for promotion to the higher grade and
the nature of the test to be conducted have
been indicated in columns 4,5 and 6 of the
Annexure-IIIl. Invariably, -Scrutiny of the

confidential reports and personal interview
are essentxal.“ . ‘

"Scale of Desig- . minimum - Nature of

pay , nation = service" promotional
. for consi- tests
_ _deration
700-1300 AO-I 3 years  ACR # Intexview

1100-1600 AO-II 3 years  ACR + Interviéw n
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4Ext. R~1 was furtrer amended by EXt.vRe3'memoréndum dated
5.10.1976+ The relevant portion reads as follows:

"To qualify for promotion, the employee concernedu
should secure an aggregate of 60% with @ minimum
of 50% each of the marks allotted for written
test, CRs and interview. Even if an employee
does not secure @ minimum of 50% in thewritten
test, he should be interviewed since this would

- give: him the psychological satisfaction of having
been called for interview and the assessment would
beibased on all the parameters.

(ii) Where no wrtitten test is prescribed, the
employee concerned should still secure an _
-aggregate of 60% with a8 minimum of 50% each in the
1nterV1ew and assesSment of CRs.

(iii) The marks for various areas af assessment
Wlll be the following.

CR o 20 .
Written test 50
Interview- A 30

 (iv) Where no written test is prescribed and
reviews are to be made on the basis of CRs and

interview only, the marks prescribed will be

30 for CR and 70 for’ 1nterv19w.

(v) Where reviews are to be made onl¥ on the basis
of CRs 387in the case of Atterndant for promotion
to Attendant 'B’', the employee concerned should
Stlll Secure a minimum of 60% marks.“

6. : In the case of promotlon to A.o. Grade II there
was no test as pe:_the procedure in Ext. R=1 to R~3. The
assessment of'ACR and’ interview are the two formalities
and they have been dulyecoqducted and all the factors
which are relevant were taken into consideration by the
DPC. According to the first respondent the meritecume:
Seniority is not theiSOle basis for promotion to Group *'A?
_post in ISRO.: The work of an employee conCerned as

reflected in the ACR'S first page whlch was reported by

the officer hlmSelf and aSSessed by the Reportlng

Officer, Rev;ewinngfflcer and Countersigning authority
would be}placed for consideration before the DPC. Thus
the consldefation of~the ACRs for a period of three years
is one Of_fhe.parame#ers that the DPC takes into.accouht

4
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while rec0mmending thé promotion. Out of 100 marks, 70%

are assigned to the performance in the interview and 30%

marks are earmarked for ACR gradinge.

for &y~ »

Te During the DPC meeting{ selection to the post of
A.D. Grade II held on 1st January 1989, the ACRs of all the
officers»including that of the applicant for the year 1988
were not taken into considération by the DPC because |
entries ip‘the,ACRs or the year of 1988 were not finalised
~considering the
after /. vi. 7 objections before January, 1989. For the
above reason the ACRs of all the officers for the year

1988 were not placed before the DPC. This readson is

applicant and respondents 3 to .5. The applicant_was'
fully aware of this procedure. The ACR for every year
becomes final only after it has gone through different

stages. The various stages are the entering of details

of the qualificatioﬁ and assessment by the employee

cohcerned, furnishing of remarks by the Reporting Officer
and reviewlby the;highef authority and aléo cohnterSigning
by the appropriate authority in the heirarchy. After
completihg these Steps fhe same iS5 to be communicated té‘
the employee concérnedjand he is to be given some time to
represent about the'remarks antered thereine. Only after
due consideratibn of the representation filed by‘the v
officer, the CR will be ready for beiﬁg produced before
the DPC. Uhder‘thésercircumstanceS, it was not possible
to get the CRs of‘1988 completed in the case of all the
officers before 18.1.1989 on which date the interview was
scheduled for consideratioh of the eligible officers for
promotionnto the post. Since_ﬁii the ACRs of all the

officers»fdr the year 1988 were not placed before the

DPC for consideration, there is no scope for any grievance
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for the applicant in this behalf. There is no unequal
treatmentvof the applicant and resPCnients 3 to 5 in the
matter of placement of ACRs for consideration.

Be With regard to the next confention that the
quglifications including his M;Com Dégree and his
superior merits were not placed for consideration'of the
DPC, the applicant alone need be blamed becduse it has
been Specifically pointed out by the réspondents thét '

this being a case of self assessment, the applicant

‘has himself written his @ualificationss: ~The relevant. ..

~portion in.theéicounter affidavit of the first respondent

reads as follows:

"It is further submitted that all the gualifications
acquired by the Applicant have been incorporated

- in the Bjio=data presented to the committee as
stated earlier and the Applicant has himself
entered details of the qualifications (including

M. Com) he acquired in the ACR forms before

making the self assesSsment. Therefore the
possibility of the gualification (though not
relevant for DPC) acquired by the Applicant

being missed by DPC in any case does not arise.®

Under these circumstances, if there was any omission, as

alleged by the applicant the default can only be

‘attributable to the applicant himself. On the facts

and circumsténces of the case we sée no merits in this
conﬁention. | |
9. The third contention pertains to the allotment
of ma;ks for aséessment of ACR and the interviewe The
applicant has mt raised any specific ground attacking
this allocation of marks in the application but he has
stated in the rejoinder that there is no provision in
Exte. R=1 fixing 70% marks for interview and 30% makrs for
ACR. He has also stated that by granting.the broad
opportunity to award 70% marks for interview and

- to —
restricting the marks/30% for ACR, arbitrary power is

given to the Committee to Select persons of lesser merit
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and qualificationsg we have examined thié question also

© in the light of the contentions raised by the applicant.
The submission oﬁ the applicant is that by means of
assigning 70% markS*ﬁﬁ:che interview, there is possibility
df ﬁilting the balance in favon of the persons ln whom
the members of,the DPC are iﬁtereéted‘and thereby there

is possibility of arbitrary decision being taken in the
asscssment of th%me;it of the candidates. He has Citea
vaefcre ué in aupport of this c0nteption.the following
decisionss 4

i)'Aja ttasia and others Vs. Khaled and others
: (1981 (1) scc 722)

ii) Asok Kuymar Yadav Vs. State of Haryana and others
(1985 (4) sCC 447 :

iii) Mehmood Alam Tariqg and others Vs. state of
Rajasthan and others (1988 (3) SCC 241)

10. fw have examlned these dec131ons in detall and we

feel that they are not applicable to the facts of this

case. In Ajay Harla 's case the adm15510n to Engineering
College was challenged on varlous ground 1nclud1ng the
allocotlon of marks for‘viva.voce as part of agmission
procedure. On the facts of the case after consxderlng

all the aspects and charts of marks obtained by the
candidates the court observed that the chart creates a s
_Stfong éuSpecion‘but it cannot take the place of ércpf'

and held that-thgaplea of malafides has not been established.
In the concluding porcion’the cocrt observeds - ’
‘“under ex;stlng Cchmmgtances, allocatlcn of more

- than 15% of the total marks . for oral interview @//

would be arbitrary and unreasonable.

This is not applicable on the facts of this case becduse

the facts are different and the appllcant had not prOduced

any clinchlng mdterials as in  the Supreme court case and

in this case. :
he had not challenged Eyt._R.B itselfd. Since the 0.M. in
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Exts Re3 prescribing the allocation of marks for the
interview and ACR has not been challenged in thiS'case; the
Other cases cited at the bar are 1napplicable in the facts
of this case. When a policy decision has- been taken by
the first respOndent in the matter of ‘allocation of the
marks as disclosed in Annexure R-3 O. M..as e&rly as in 1976
and 1t lsiﬁﬁﬁng unlformallgﬁzggiied in the assessment of

merit of all candldates, the case of the applicant cannot

be accepted especially in view of‘the‘fact that Annexure

. R=3 memorandum has not been attacked in this case. So

- long as theeabove*hemorandUm prescribing'the division of

marks remaiﬁa unchallenéed\ the aPplicant's contention
canhot be accepted. 9%Q'Mehmoodi's.ease (988 (3) sce 241)
%he Supreme COurt held that " Thiq court 1nd1cated that in
matters such as these, whlch reflect matters of pollcy,

judicial wisdom is judicial restralnt. Generally matters

 of policy have little adjudicative disposition." So there

is no substance in the third éontention urged by the
learnea counsel for the applicant before use.
11. - The laét point 8pecifically.urged by the learned
counsel for the applicant is that the DPthas not been
properly constituted. But there is no pleading in this
behalfkeXCept a'vague statement in paragraph 7 of‘the
rejoinder. ‘The learned counsel for the respondents has
Submitted that the DPC has been pEoperly constituted
. behalf and it ©»— ’

in thiy is clear from Annexure Re2 noflficatlon, dated

5776, It is not necessary to assoexate the UPSC in ‘the
matter ofwthe cehstitutieh of the DPC as contended by the

applicant because 0Of the exemptibn contained in Annexure_R-Z.g

. 12. The applicant's counsel relying on paragraph B 1.5

of O.M. Noe HQ. ADMN.4 20(2) in "A Compendium of Orders on
g€3reer Opportunities for Administrative Staff" published

by ISRO, HeadQuarters dated 9th July, 1989, contended that

o0
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Ext. R-l has beenvrepealed and that the first respondent
is bound to inform the "results and the area where they
have failed to make the grade" so that they make efforts

to show improvement. We have examined the 'Compendium of

‘Orders. Ext. R-1 has' not been repealed as contended by the

applicant. On the contrary, paragraph 3 of the"Compendium”
states Otherwése. It reads as folldws:

" AS stated in the openlng para, this O.Me is only a
.consolidated document of the various orders issued from
time to time, in order to facilitate easy reference
Wherever considered necessary, the original orders

- as applicable should be referred to. In case of any

. doubt, ISRO Headquarters should be consulted."

This will make it clear-that Exte R-l to R.3 are in force

and the orlglnal orders can be referred for prOmotions‘
intimation of result of

whenever necessary. - So far @s/review of officers on the

administrative categoriries, 0.M. dated 7+3.1981 marked as

Annexure R-5 (produced by the first respondent along with

a memorandum dated 16. 10.89) prov1des that a decision

was taken at the hlgher level to adopt a standard pattern

of communication by all Centres/Units of ISRO to all

candidates soon after recommendation of the Review when it

"is approved by.the-competent authorty in the following

form:--

- "Shri eecececececse having been considered for
prmetiOn from grade see.es. to grade ..ss. - has been
found fit/has pot been found fit for promotion."

It ‘is submltted before us by the learned counsel for the
reSpondents that it is belng followed in the case of
every review by the promotlon committee. ~Hence, there is
no SCOpe fqr any gr@@YQHQEszr the applicante.

13. :Invthis view of the ﬁatter, on a careful examination
of the facts and circuﬁstancee of the case, we see no

merit in this application and it is only to be dismissed.

14, There is no ordervas to costs,

(N, Dharmadan) |t (N. v

_ * Ve K rishnan
Judicial Member z »AdminlStrative Membei
mn " ) ¥ \ -""l ‘;' ’_“ "I; _. .'t
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