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Whether Reporters of local papers may be aI’Iowed to see the y/l-udgement o
To be referred to the Reporter or not? n /

Whether their Lordships wish to see the fair copy of the Judgement?‘ ND
To be circulated to all Benches of, the Tribunal ? f\/é

JUDGEMENT
—~
(Mr AV Haridasan, Judicial Membar)
The applicant working as M.T.Driver Grade-II in INS
Garuda, Cochin has challenged fhe legality, propristy and correct-

ness of the order dated 23.6.1989 at Annexure-C of the secaﬁd

respondent imposing on him a penalty of withholding of increment
i+

4

for a period of 3 yeafe and the appellate order dated 25.10.1989
at Annexure-D of the first réspondent confirming theApenalty
impbsed under Apnaxure-c order and directing a fresh charge sheet
to be issued under Rule 14 of the ccs(CCA) Rules against the
applicant. The facts of éha case can be briefly stated as

follous.,

2. The applicant, a parson retired from the Military

Service having 22 years af ssrvics and reQBmployed in the
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Civil Service is working as M.T.Driver under the third respon=-
dent, Hs was charged uith the Annexure-A hemorandum of charggs
dateg 27.4.1959 alleging that he committed ﬁhe following acts
of misconduct: . |

"(a) Did drive a service vehicle in a rash and'negligent
manner in total disregard of the safaty of passengers
and the vehicle, and in contravention of the speed limit.

(b) Did disobey the order of his superior officer,
Lt.RM Thodi(B885858), Assistant Base Supply Officer.

(c) Did leave duty place viz., Seematti Cloth Shop
without prior permission of his superior officer Lt.
RM Thodi(B885858) in that he left the officer and

K Balakrishnan, MSCPO stranted at Seematti, Ernakulam.

(d) Did remain absent from duty unauthorisedly from
1330 hours to 1700 hours fully knowing that his leave
had not been granted."

The applicant squiﬁted the Annexufa—B written represéntation
denying the charges and‘requesting that he may be given an
oppbrtunity of hearing. The second respondent without conduct-
- ing an inguiry and not giving him an opportunity of hearing
passed the impugned order at Annexure-=(C imposiég on the
applicant a penalty of withholding of incremsnts for 3 years.
Against this order, the applicant filed an appeai to the first
respondent who 5y the ﬁrder at Annexure-D did not only confirm
the punishment but also directed that a charge sheet be issﬁed
"to the applicant for allegedly making Palée, baseless and serious
allegations against his superior officer. Aggrieved by these
orders, the applicént has filed this application'under Section
19 of the Administrativa Tribunals Acf; It has been averred

in thé application that the Annexure-G order is vitiated since
it has been passed without conduttipg an inquiry and in

flagrant violation of the principles of natural justice.
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It has glsb been averred that the orders Annexures-C & D

vere passed without jurisdiction and are unsustainabls in

law as the o?ficers who passed them were biased againét

the applicant. Accogding to the applicant the ihpugnéd opders

<,

have bean passed only to uraak_vengeance on the applicant.

_3; - In the!;eply statement it has been:GOnténde& that
the‘bfficersvuha passed thevimpugﬁed arders a;é EOmpgtent to
pass the orders, that the second respondent was on the basis

of tﬁe statements of Left., Thodj, .:: Mr. Bélakrishnan and
also_ﬂr.Gecrge ahd considering the same in the iight of ths
represangapion submitted by the appiicént convincéd,that it

vas nat'nécessary tﬁ haid an inquiry and that being satiéfieﬂ
that'the applicant has committed theﬁlmiéconduct he éas cﬁarged
with has awarded to him, the ﬁunishmant uhiéh he actually
deserved, §egarding iheAépbellaté order, Annexure;ﬂ, it

" has been éontended that:the Bppellate Authofiﬁy has carsfully
considered the gréunds raised iﬁ the appeal and that the
4appeilata order also is sSound in lauw.

4., “ Ue have heard the learned counsel on either side and
have also perﬁsed thg docdments produced. Algnguith the
memoréndﬁm of~cha}ges issued<todthe applicanﬁ, the state@ant
of imputations af misgonduct uéra élsn'attacﬁed. The relevant
portion of the statement of imputations is extractéd as follous:

"1. At 1135 hrs, on 15 Mar.89 Shri Bhaskar,
MT Driver Grade II Base Supply Office, Cochin
was detailed with mini bus to convey LT RM Thodi
(88585-6), Assistant Base Supply Officer and

K Balakrishnan, MSCPO, 091713-N to Ernakulam

for local purehase,
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2. On the way to Ernakulam, Shri Bhaskar, MT Driver
Grade Il was driving the vehicle fast and was about to
met with an accident with a cyclist. UWhen cautioned

by Lt.RM Thodi(88585-B) to drive slowly, Shri Bhaskar
did not listen., At about 1300 hrs whilst Lt RM Thodi,
Assistant Base Supply Officer and K Balakrishnan, MSCPO
were inside a shop making purchasae, Shri Bhaskar left
the place with the vehicle without informing the

officer and brought back the vehicls to Base Supply
Office. After local purchase Lt RM Thodi and K Bala-
krishnan, MSCPO had to hire a civil vehicle to transport
the items purchass.

3. Shri Bhaskar left Base Supply O0ffice unauthorisedly

for his personal work and did not turn up for the after-
noon duty. Though Shri Bhaskar had submitted an appli-
cation Por % day casual lsave on 15 Mar 89, the leave
was not granted dus to exigencies of service and this
fact was conveysd by the Office Superintendent Shri

PE Ceorge to Shri Bhaskar. True copy of statements
submitted by Lt Thodi(88585-B), K Balakrishnan, MSCPO
and Shri PE George, O0ffice Superintendent Grade-II ars
enclosed,®

Annexure-B is d. copy of the representation submitted by the
applicant in ressponse to the AnnerrB-A memorandum of charges.
In this explanation, the applicant has stated that.he took the
vehicle from the front of Oberoi Hotel and Bar uwhere Lt.Thodi
and Mr Balakrishnan had goﬁe for.taking drinks and food at

1325 hours bescause he 'was assured of leave that afternoon and
also becauéa he did not expect them to come out from the Hotel
and Bar immediately and that as betwesn 1300 hrs. and 1330 hrs.
he was entitled to havs lunchgriak.action in taking the vehiclse
from where it Las parked at 1325 hrs.was perfectly justified.
He has stated that though he was invited to the hotel and bar

to accept
by Lt.Thodi to have hot drinks and lunch, he declinalfthe offer.

| "
Regarding the allegation that he drove the vehicle in a rash
and negligent manner and did not obey the orders of Lt.Thodi

to drive slouly, the stand taken in the representation is that

no acciédent had taken place and that he never had any occasion
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to disobey his superiors. It has been alleged in the repré-
séntation that Lt.Thodi had made a false complaint against the
applicant to wreak vengeance T“‘bnfﬂihim for not doing somse
private duties for him in picking up and dropping his relatives
Froh different placss in tha gervice vehicle and naot doing
such duties butlof uffide hburs. Regarding the averment that
the wvehicle driven by the applicant on the}day in question
vas about to mest with an accident and that the applicant did
not pay heed to the a&vice of Lt.Thodi to drive slouly, the
applicant has not stated anything in the rspresentatlon specz-

' statement of
Pically denying the same. hlong ulth tha memorandum af chargeg&

and that of
_Lt Thodi copy 0? whlch was marked as Rnnexure-R1Zﬂr rishnan

~and Mr PE George, Gf?ice Superintendent; copie§ é? which meré‘
markéd as Aﬁneguré-ﬁ1 to R3 udre also ehcldséd. Since in tha
represéntation'submitted.by the éﬁplicant, the applicant had
admittéd fhat_he'léft Lt.Thedi and Mr Balakrishnan in the
-Hotei and took auayAthe vehicle without the psrmission of
Mr.Thodi énd that Pdrmal‘communication'df sanctibning of
‘leave;uas not received by hiq,zﬁﬁ:igykttzd on the basis of
thé statements given by Lt.Thodi,: ; Mr Balakrishnan and Mr.
George and also in the light of the applicant's statement in
the rapresentationi the Disciplinary Auﬁhcrity felt that it
’uasnot necéésary to hold an inquiry or to'have a further
ﬁearmg/cand Plndmg that the appllcant wvas guilty of the
charges, the impugned order at Anqexure-ﬁ?gZiggd awvarding him

the punishment of uithholding of 3 increments. The contention
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of ghe applicant that the impugned order at Annexure-cvis
violative of Article 311 of the Constitution as an inquiry

has not baen_hgld before imposing the punishment has no
substanca becauss the punishmant awarded to the applicant does
not come uiﬁhin the clauaeé? punishmentSmentionea iﬁ Article

311 éf'the Constitution. The punishment awarded is only a
*»minof penalt} and the procedurs for imposition of minor pénalty ¢
is cantéined in Rule 16 of the CCS(CCA)RUlas.V Accérding to

this rule, it isvﬁot hqndaﬁary.to conduct an inquiry and if

the delinquent.requesysfor holding inquiry the Disciplinary
Authgrity has tb_deﬁiae'uhether it isvneceséary or ﬁot-ngcessary
to hq1d su6ﬁ an inguiry and record the reasons for not hﬁlding

, it .
the inquiry iﬁ[QeE}¢6g/not to hold an inquiry. In this case,
o Vi ‘ :

the applicént h;s not ."réquégted:h ﬁgfi.; an‘inquiry but has
onlybéequasted Pquhaar’.g;. Cangidaring the uritten represen-
tation and the statements of Mr Thodi, Mr Balakrishnan and
Mr.Geﬁrge, the Disciplinary Authority concluded that it was
vnot nQCGQSary to.have a personal hearing and he'uas convinced
that fhe.applicanf had committed the misconduct. Having gone
tﬁrouéh the records of the case espacially the representation
submitted by the applicant fo the Discipliﬁary Authority, Qe
are cgnvinced that'the action of the Disciplinary Authority

is pa;ﬁectly juagifed. The aﬁplicant in the répresentation
has admitted that he has taken ths vehicel and left at 1325
ﬁrs. ghile the officers uhpm he ués expected to transport uwere

accordihg to him setting in a bar Hotel while according to them,

they were making purchase at Seematti. Whether they uere in
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the Hotel or they were in tﬁe Texﬁile Shop, the épplicant as
the Drivar.of the wvehicle intendsd for tﬁeir transport could
not have without the permission of Lt.Thodi_LeFt-the place.
The caée of the applicant that it was at 1325 PM that he took
the vehicle from N.G,Rbad‘and'left for his office doss not
seem to bé true in the Pace of the: statement given by
‘Mr.George the Uffice Suﬁerintendent uhé has seen the aﬁplicant
at 1315 hrs. at the office ofi receipt of é‘phaﬁe call from
~Lt.Thodi. ‘Since o?dars.granting leave for the afternoon was
not dommunicated to him by th; leaQe séﬁctioning authority
.as‘is evident from hié fep:esentation, the action of the

A : would -
applicant in taking for granted that the leave/Fave been

| Ny

granted is also not beceming of a Government servant. HiS‘
servicé as an Army.personnel for 22 years should_héve taught
him that it was improper to leave his superior officer

S ‘ _ = by the applicant
-stmnded in'thg midway. ' There is na.spgcific degig}fo? the
'allegatinn that Lt;Thodi_had campiained about the reckless
| speed andlthat he did nét pay aﬁy attention to his advice 
_not to dgive at that high speea. In tﬁesé circumstances,
we are coﬁviﬁced_that thé Disciplinary Authority has rightly
decided not to‘hold an-inquiry. We are also convinced that
 the punishment awarded to hiﬁ is fully justified. The
Appellate Authority has in.the order at Annexure-D consi-
dared the groundsvraisad by the applicant in the appeal
memoréndum, énd he has rightly upheld the punishmedﬁ

order., We do not find any flaw in the appellate order -

either, The ccntenﬁicn of the applicant that the

Disciplinary Authority has no jurisdictiop to pass the
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punishment order has no maerit in view of the fact that the

| Disciplinary Authority has been empousred by Annexure- R.§G

to take disciplinary aétion against Groub'D' employee and
to agard punishment.‘ The lsafnad counsel for the applicant
arguad that fhe direction in the appellats order to issus a
charge sheet for making allagatidns against the superior

officers would shouw that the appellate authority uas‘biased.But

- ing
that does not affect the reason/of the appellate order. If

a charga'sheet’is issued hursuant to the appellate order, the

applicant is at liberty to defend the same.
S. In the conspectus of facts and circumstances, ue
find no merit in the applicaﬁion and therefore uwe dismiss

the same, without any order as to costs.

et 2 L W
( AV HARIDASAN ) o ‘ o ( SP MUKERJI )

JUDICIAL MEMBER o : VICE.CHAIRMAN
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