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CENTRAL AbMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

with OA.Nos. 

221/08, 402108, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08, 
3 52/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404/08, 405108 , 

406108, 407/08, 408/08, 410/08, 412/08, 421/08, 422108, 436/08, 
437/08, 463/08, 524/08 1  525103, 560108, 118/08 1  573/08, 

4$5/08,afld 59Q/0 9.  

Monday, this the 15th day of December, 2008 

CORAM 

NISTRATIVE MEMBER 

1. O.A. NO. 312/2004 

M. Raveendran, S/o. Sri M. KUttan, 

Working as Gramin Dk Sevak Mail Man, 

Sub Record Office, RMS, C'T Ovsofl, 
Tirur 676 101, Residing at Moathedath House, 
P0 Meenadathur, (Via) Thanaloor, 
M&appuram - 676 307. 

A. M. Habeebuilab, S/a. late M.A. Rahiman, 
Working as Gramlfl Oak Sevak MailMan, 
Sub Recqr Office, RMS, CT Oh,lsIOn, 
pkaresiding at Parisha Manzhil, 
2/8, Pumb Engine Road, Olavakkot. 

14. Mânikafldafl, Sb. late P. Sivasankaran Nair, 
Working as Gramin Dak Sevak Mail Man. 

Sub Record Office, RMS, CT Dvisiofl, 
Palakkad, Residing at Moorkath House, 
Pie-Cot New Colony, Chedayankalal, 
Kanjukade West - 678 623. 

& 	A Zakheer Hussalfl r  S/a. late 14-A Rahim, 

Working as Grarnin Oak Seak Malt Man, 
Sub Record Office, RMS, CT Division, 
Palakkad, Residing at 3/78, Mullath House, 
Kunnumpuram, Kalpathy, Palakkad. 

S. 	
C.K. Rajith Babu, Sb. late K. BalakriShflafl, 
Working as Grarnfl Oak Sevak Mail M3n, 
Sub Record Office, RMS, ICT Division, 
Kannur, Resr' 	

'alak11E, P0 Kuzhuna, 

Kannur 670 4,07. 
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S. 	V.1<. Raveendran, S/a. lata V.K. Krishnàn, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
lirur, Residing at Velankandiparambil House, 
(P0) B.P. Angady, 'flrur, Ma1appram - 676 102 

7. •. K., Haridasan; S/a; late Baskaran Nair, 
Working as Grarnin Oak Sevak Mal Man, 	. 
Sub Record Office, RMS, "Cr Division, 	 .' 
Tirur, Residing at Kunduift House, Ayankalam P0, 
Thavanoor, Malappuratm 679 594, 

S. 	K. Chandran, S/a. 	Khasl, 
Workirg as Grain !)&k SCVGk Miil Man, 
Sub Record Office, RMS, 'CV On, 
Shornur, Residing at 1ambamthodi,. 
Muthilyar Stiet, hornur. 

V.K. Lakshmanan S/a. labe K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Divis4on,

. 

Olavakkot, Palakkad- 2, Residing t Varkkad . House, 
Muttikulangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/ø. late U. Pazhaiappan, 
Working as Gramin Oak Sévak Mail Man, 
Sub R.cord Office, RMS, 'CV plvlsIon,. 
Palakkad, Resding at UDC I! Qu>.rtrs, 
Near Police Station, Malampuzha. 

U. 	K. Frrnarajan, S/a. SrL'K.K. Kurnaran, 
Working as Gramin Oak Sevak Mail Man,' 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Thanal', Poothur P0, 
Vadakara -673 104. 

CP. Asokan, S/a. labs C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CV Division, 
Vadakara, Residing at 'Swathinilayam', 
P0 Keezhal, Vadakara. 

K. Vasudevan, S/a. Smt. K. Narayaniamma, 
Working as (3ramln Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Shornur, n9sidlng at Kadambath House, 
Ka valappara, Shornu r. 

R. Rajashekharan, S/a. Sri. R. Raman Muthali, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, Rf'S, 'cr Division, 
Shornur, Residing at Mamittukundu 
P0 Shomur, Pin ' 	121. 



15 	C.P. Abdul Majeed, S/c. Sn. C.P. Moidu, 
Working as Grdmtn Dak Sevak Mail Man, 
Sub Record Office, RMS J  CV Division, 

rur, Residing at Cheriyeripeediakkal House, 
PoTheKkumrnuri,TirurS. 

16; 	N. Balachandran Nambiar, S/o. sate K. Kunhikannan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr Dlvsion, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasaragode - 671121, 

17, 	Narayaran T.V. Sfo. late 	Padmanabhan 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, cT Dvsion. 
Kasragode, Resking at Thuluvan Veedu, 
Cheruvichery, M 	ra'içam P0, 

Kannur - 670 306. 

8. 	TiC Baiasubramiyafl, Sb. th late Choyikutty T. K., 
aged 46 years, Working as Grarnin Dak Sevak Mail Man, 
I-lead Record Office, RMS. 'CT Division, 
Ko2hikode, Residing at ponnamparambath Hquse, 
P0 Karaparamba, Pin 673 010. 

V. Mohandas, S/o. late V. Chandramenon, 
Working as Gramin Oak Se'ak MaH Man, 
Head Record Office, RMS 'CT Division, 
Koz'nikode, Residing at Gokkattilparamba, 
Katdierikunnu, Pokkunnu P0, Kozhikode - 673 013.. 

T.K. Venugopalan, Sb. late tK. Gopalakrishnan, 
Working as Gramin Dak Sevak t4it Man, 
Head Record Office, RIVIS, 'Cl 1  Division, 

Kozhikode, Residing at Poonadathnaramba, 
Near RarIchan Road, P0 EraniIp&am, 

Kozhlkode - 673 006. 	 AppcafltS 

(By 	Sri.O.V.Radhakrihflafl, 	Sen(r 	Athocate 	withAdvocates 

Srnt.K.Radharflafli 	Amma, 	SnJ%ntony 	Mukkath, 	Sri.K.V Joy. and 

SrLK.Ramachandrafl) 

Superintendent, 
RMS, 'CT Osion, Kozhikode. 

Postmaster General, 
Northern Region, Kozhikode. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapurarn. 

•. 	DircctDr General of Posts, 
Oak Bhavan, New DelhL 

S 
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5. 	Union of India 
Rpresntd by its Secretary,, 
Ministry of Communications 
New Delhi. 

(By Advocate Smt.K.Girija, ACGSC) 

Respondents 

2. O.A. No. 22112008 

G. Savithil, 
casuat Labourer (Ternpnrar Staths) 
RMS IV Division, 
Thiruvnthpurrfl -. 3. 

(By Advocate Mr. Ssldharan. Che,zanth{yil) 

I 

The Senior Supenntendent, 
RMS IV DiviSion, 
Thiruvananthapurafli 36. 

The Director of Postal Accounts, 
Kerala Cirde, ThinvuanthaPUram -1. 

Union of India, represented by 
chif Post Master General, 
Kerak Cit3e, Thvandrum-33. 

Advocate Mr. TPM Ibrahim Khan :  SCGSC) 

3. O.A. No. 402/2003 

K.K. Umesan, S/a. Krishankutty r  
Working as Gramin Dak Seak Branch 
•Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mul&ada P.O., Kcatayarn Dlst.' 

AfI1. Viswanathan, S/a. Narayaran 1  
Working as Gramin Dak Se'ak Mail DRerer, 
Mukkada, Residing at Appukkunnei House, 
Kannilam P.O., Mundakkayam 686 513 

K. Sreerarnachandran, S/a. Krishnan Nair, 
Working as GOS Mail Packer, Changanassery 
College P.O., Residing at Kunnampifly house, 
Vazhappally West P.O., Changanassery. 

V.R. Mohandas, S/a. Raman Nair, 
Working as GOS Ma1 Deliverer, Ctthi&adavü P.O., 
Residing a Vathalloor House, Kavumbhaqam, 
Thekkekavaa P.O.: 686 519 

Respondents. 



P.M. AbdulMajeec, S/a. iamar Mom 	Working 

as GDS Mail DelivererfMaill  Cdr1r, Palampra 1  
Residing at Pahpparambil House, Koovappaly P.O., 
KanjappUy. 

V.K. Devadas, S/a. ilarunakaran Nair, Working as 
GDS Mail Deliverer, Thethapadi.purai P0, 
Residing at Valiplacka kie, Charnampathal P.O., 
Vazoor 636 517 

O.M. Eva, S/a. Mathew, Working acGDS mail Deiiverer, 
Karikkaoor Cer't PO., R dirir at Oickaa House, 

Kartkkattoor. 

B. 	V.. Pñ ppo.e. S/a. Vrçhse. Working as GDS Mail 
Deliverer, Apa P.O.. Reii;g at Va:tpvil House, 

Alapra P.O., Karikkattoor: 63 544 

9. 	V.T. Sosamma, 	. Thomas Clad<o :  W.orkng as 
GDS Bianch Postrnast, (. jrap&a P.O., Riding at 
Vandanathu Vayadil House, Kanjrapara P.O. 

Devagiri: 686 555. 	 . 	App caits. 

(By Advocate Mr. P.C. Sebastian) 

VS. 

The superintndentof Post Otces, 
chngnassery Dvision, ChanaserY 
Pin 666,I01 

The Postmaster General, 
Central Regioi, Koch 682 02.8 

The D4rector General at Posts, 
Dak Bhavan, New Dethi, 

The Union of Xndia, Represented oy its 
Sec retay to Govt. of India, MiisLcy 01 
CommunicatianS Department o f Posts, 

New Delhi 	 ... 	RepondefltS. 

(By Advocate Mr. A.D. Raveendra Prasai, ASGSC) 

4. O.A. No.1QL?2O8  

1. 	T.A. Sherly, 0/a. late T.X.AugUSthe, 

GDS MD, Vrappuzha tanding 
Varappuzha SO, Aluva Division, 
residing at Thaipparambil House, Thundathumkadavu, 

Varappuzha P0, Pin -683517. 

3. 	M.A. Bavu, S/a. Sri. Aimu, 

005 MD, Ne1k:., tnad SO, 
Aluva Oivisior :. Rsig at 	,:) House, 

Alangad P0, K03pUrafl46835I 

.4 
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A.V. Prakash, So. 'ate A. Veiayud'an, 
GDS MD, Asmannoor SO,. 
Aluva Divson, Reskhn4 at Arekadafl House, 
Punnayam, Asarnarnioor P0, Pi 583 549, 

K.K. Valsaa, 0/a. Sri. Ketan 
GDS MP, Aangad $O, Alu:ta Disu, 
Residing at Karekunflel House 
Alangad PC, Kottppa 1,116835 11  

C.R. Ramachandran, S/. Laie T.G. Pamakrshnafl iar, 
GDS Mi), North Kithiyathud 
Puthenveftkkara SO, Aiuva Dviccn, 
Reskling at Chullikkattu Hcs,sc 
Thaieekkara, c 	3nzd 3, P 63578. 

K.M. Mohanai, S/a. The late Mniyan, 
GDS MD, !(norppWy Koov SO, Auva Dh'iskn 
Residing at Kaithathara, 	ThthappiIly 60, 
Mannam (Via) Piu 683520, 

K.S. Rajappan 1  S/a. late K.C. Snedharan, 
GDS MD,Gothuruth, 
Moothakunnam SO, Asuva D!von, 
Residing at Koornulla npara mbu 
Thekku mpura m, Chen amangala m. 	 Applicants 

(By 	Sri.O,V.Radhakrishflafl, 	Ser;r 	Advocate 	with 	Advocates 

Smt,K.Radhamafli Amraa, SrLAntouy Mukkth, Si.K,VJoy and 
Sri. K. Ramhandran) 

VS. 

Senkr Superintendent of Post Offices, 
Atuva Division, Auva 

Postmaster General, 
Ceniral Region, Kochi. 

Chtef Postmaster General, 
Kerala Circle, Th iruvananthapu ram, 

Dinctor Gener& of Posts, 
Dak Bhavan, New Delhi. 

S. 	Union of India mpma-sented b' its Sscretary, 
Ministry of CommunCatCr1$ 
New Delhi. 	 Respondents 

(By Advocate S,i.T,P.MJbrahim Khan, SCGSC) 

5.0.A. No. 24312008 

Padmakumar. P.S.. 
GDS 6PM, 
Parandode P.O., 
Aryanad. 	 .. 	Appltcant.. 

fr 
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(By Advocate Vsshnu S. Chernpazhanthiy3O 	 . 

Vs. 

The Supecintandeiit of Post 0es, 
Thiruvananthapurarn South Divion, 
Thh-uvnanthapurm 14. 

Uon of Indta., represented by the 
Chief ?st. Master Gene, 
010 the C.P.M.G., Keza C*rde;. 
Tthrurn - 695 033. 	 .. 	Respod'nts - 

(By Advacate Mr. TPfI Thrahirn Khan, SCGSC) 

6. O.A. No. 263/ 2008 

K. Rzjan, 
GDS MD, 
Speed Post Centre, 
Thruvananthapuram GPO 

P. Omanakuttan, 
GOS MD, 
Ayroor, Varkaia. 

V. Madhusoodann PUa, 
G)S MD, Vattappara 
Thiruvanantapuran - 29. 

G. Pradeep Ktrnar r, 
GDS BPM, Ayroor, 
Varkala. 

S. 	P. Asokan, 
GDS MP, Ayor, 
Varkaa. 

(By Advocate Vishnu S. Chempazhathiyil) 

Vs, 

The Senkr Superintendent of Past Othes, 
ThicuvaanthaPWam oEth Dion, 
Thiruvananthapuram - I. 

Union of Xnda, represented by the 
Chief post Master Generat, 

OJo the C.P.M.G. (eraa Crda, 
Thiruvananthapurarn - 65 033k. 

(By Advocate S. Abhil ash, ACGSC) 

14 



7. O.A. No. 280/2008 

K. Rajendran, S/a. iaa M. 
GDS MC, Koovappady, 
Presently wotidng as Gmup I) (Offidátng), 

P&urnbavoor i-b, residing at Ve yanattu House, 

Pezhakhppdly P.0, Muvattupuzha. 	 1 AppHcànt, 

(By 	SnO.V.RadhakriShflan, 	Sernor Mvocate 	with 	AdvoCat3aS 

SmtK.RdhUfll Afnma, SriAn)fly M<kath, StK.Vioy and 

Sri.K.Ranadr8fldrafl) 

vs. 

Senior Sup intl,,n;'lent CJ Post ff Oes, 

Alua Olvision, Muva 

Postrnstar 
Central Reon, Koch. 

Chief Postmaster General, 
Kerala Crde, ThirtvananthaPurafl 

Dcthr General of Posts, 
Dak Bhavan, New Delhi. 

Union of India 
represented by Its Secrety, 
Ministry of CommuncatiOflS, 1ew Delhi. 	Rpondents 

(By Advocate Sn.A.D.Raveefl&a Prasad, ACGSC) 

8. O.A. NO. $14/2008 

K.A Anlachan, S/a. Sti. K.V. Antony, 

Woilclng as Gramin Dak Sevak Mail Man, 
Head Record 0ffice RMS EIC, Division, 

Ern&wlam, Kochi-16, 
Residing at KodavasserrY House, 
Haritha Nagar Und, 

Kochl University P0, Kochl-682 022. 

P.S. Shahid, S/a. tate S. Shaiid Hussarn, 
Working as Gramin Dak Seak Mail Man, 
Head Record Of ftce, RMS EK', Divisin, 

Ernaku}arfl, Kocni-16, Residing at Vadakkath House, 

Koovappad&rn, Kochi -682 002. 

K.K. Shaji S/a. late Kochappan, 
Woddng as Grarnin Dak. Sevak Mail Man, 
Head Record Office, RMS EK', DMsion, 
ErkAiiarfl, Kochi1, Resdin at Kioth& House, 
Nayarambatarn P0, K0chfr682 SQ3. 

> 
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V.A Anandaku mar, Sb.  late Achuthan Nair V., 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EK', DMSIÔfl r  

rnaku1am, Kochi-16, Redingat Madathiparambil House, 
Eroor P0, Thrippunithura. 

M. Sreekumar, Sb. late D. Muraleedharan Nair, 
Wcuidng as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EKb I  DtvISran, 
Ernakidam, Kochi*16, Residing at Kanjili House, 
Near NSS Karayogm, Nayatode PO, 
Anga mali. 

N. Radhakrishnan, S/o. late E.S Naayanan, 
Working as Gramin Oak Sevak Mail Man 
Head Record Ofc, RN.SEK, Dvisk, 
Ernakulam, 	R~.id%;j 	Athia Nivas, 
Thiruvankuiam, Ernakulam District. 

V.M. Ramani, S/a. Sr V. Madhavan Pilia 

Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EIC, Division, 
Ernakulam, Kochi-16, Residing at 
Valamthodath House, Maradu PG. 

B.K. lisha, Do. late Krishnan Nair, 
Working as Gramin Oak Sevak Mail Man, 
I-lead Record Office, RMS EIC, Division, 
Ernakli lam, Kochl- 16, Residing at Kurlyedath House, 
Thiruvankulam PG. 

9. 	E.V. Chandran, S/a. Sri. E. Unrishnan, 
Workng as Grarnn Oak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
Ernakulam, Kochi- 16, Residing a Radha Nivas, 

Narikkai Parambu, Kadavanthara Road, 

Kalour P0, Kochi - 17. 

1. 	N.K. Nandakumar, S/a. Sri. P. Knshna Pdia, 
Worlong as Cramin Oak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
Ernakulam, Kochi-16, Residing at ParapiUul i-louse, 
Kadavanthara P0, Pin 682 020. 	 Applican ts  

(By 	SrI.O.V.Radhakrlshflafl, 	Senior 	Advocate 	with 	Advocates 

Smt.K.Radhamanl Amma, SrLMtonY Mukkath, Sri.K.VJoy and 
Sn.K.Ramachandran) 

Vs 

Superintendent, 
RMS EK1  Division, Ernakuiaxm 

Postm,3ster General, 
Central Region, Kochi. 

Chief Postm 
Kerala Circi€, Th 	atarthar:.. 

-'I 
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Director Genera' of Posts, 
Oak Bhavan, New DelhL 

UnIon of India represented by its Secretary  
Ministry of Comrn::ications 	 . . 
New Delhi. 	 Respondents 

(By Advocate Sn. P.S.Biju, ACGSC) 	. 

9. 	O.A. No. 3450,12008 	. 

C. Sornan, 
GDS MP/MC, 
Murukumpuzha Post Office, 
Trdnirn 

C. Sahadevan, 
GDS BPM, 
Kau,ioam f  Trivcr5ru rr 

V.K. Gopakumar, 
GDS MP, 
Kill rnanoor, Thvandru m. 	 ... . AppHcan ts. 

(By Advocate Vishnu S. ChempaThanthiyil) 

Vs. 

Th enk,r Super thndnt of Post Offices. 
North DlviSioi. 

-n ;,-. .. varaapurrn 

Unton of India, represent9d by t{ 

Chief Post Master Gne1, 
O/othC.P.M.G.. KeraiaCirce, 
Thiruvananthapura - 695 033. 	 ... 	Respondents 

(By Advocate Mr. TPM Ibrthm Khan, SCGSC) 

10. O.A No 352/2008 

0. Monan Des, S/a. P. David, 
Q'amllln Dk Sevaks, i4aU Man, 
HRO, RMS TV' DiviSiOn. Thiruvant;apur!rn. 

C. Murugan, S/a. N. Chdanan, 
Gramat Dek Sevaks, Mall Man, 
HlO, RS IV Dvson, Thvaanthauram1,fru 
241721, Mettukada, Thytaet P.O., Tvm. 

Alexander, S/o. Gorg, 
Gramin Oak Sevaks, Mali Mm, 
SRO, ynkik:. M* mti Nrm Pattt, 
Kattchir, Pikc P.'., K-v:wm. 
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4. 	Gopala Knshnan V., Sb. N. Vnk.halam, 
Gratmin Oak Saks, Mail Man, 
HRO, RMS 'T%P DivIsion, Thiruvananthapurarn- 1, 
7C-23118013, Vaxhavila Vedu, v&iyasaia, 
Trivandru rn-36. 	 . 

S. 	H. Asok Kurnar Sb, Haridasan WaIr, 
Grainn Oak Sevaks, Mail Man, HRO, 

MS 'TV Division, Thiruvananthapuraiml, 
TC. 48/193?  .(P.A 32), 	ruvila Vdu, 

mhaiathara, Poonthara 	Thvadrwn. 

S. 	A Rerna dcvi. );o. Ramaksna PaL 
Grami Oak Saks, Mail Man HRO, 
RMS 'TV' Con, Thrtvctpur?m-$, 

Saraya 	 !& P.O. Tvandrui. 

K.P. Swa Prasad, S/o. K.P. Par meswaran ra 
Graniln Oak Svaks ;  ail Man ?  SRO, 
KaattamadathU, Kanjiram P.O.. Kotyam. 

A Sailm Kumar, Sb. Abduila, 
Gramin Oak Sevaks, Mail Man 
HRO, RMS 'TV' Oivsion, ThuvaanthapuranI. 
Manu Bhavan, Vaflyavila Vedu, GR Road, 
Oorattukala, Ncyyathnkara. 
A. Anil Kurnar, Sb. K. Ai4.,wkuWaii Nair, 
Grarnin Oak Sevaks, Mail Man, HPO, 
RMS 'W' Division, Thiruvananthapuran- 1, 
A. R i1ouse, Palottt.. Vila, Maiaycnkil P.O., 
Trivanr rn. 

K. Srec Kantan, Sb. M. Krishnan, 
Gmnn Oak Sevaks, Mail Man, i-RO, 
RMS 'TV' DWision, Thiruvan %uram I, 
Knshna Bhavan, Vatia!iIL Tirum40 P.L, 
Trivandrutm 

Ii. 	P.K. Anil Kumar, S/o. Kuttan Pli4a, 
(3ramin Oak Sevaks, 
Mail Man, HRO,. RMS 'IV' Division, 
Thlruvananthapurarn-1,.Sia VJan, 
Venrnannar, Ezbukon; 	- 

(By Advocabe Mr. M.R. Hariraj) 

The Senior SuperintndentO 
Railway Mail Service, 'TV' Division, 
Trivandru rn. 

The chief Pest i$asr General, Kerala Crcc, 

Tnvandrum-33. 

,thon of India, rpr s rthad by the Secretary ti 
Govern rnert of India, Minlsry of 	mCaUOnJ  - 

Nc aIhi. 

Appilcants. 

Respondents.- 

(Mr. TPM Thrahim Kha, SCGSC) 
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11, 	357/2008 

Vayucan M., s,'. Unnialan :..  

GDS MD, PUduppaffi, Maappm 
Disrtctf 	iding at. Madakkara Hous 
P.O. PuduppaM, Maappura District 676 t2 

I.P. Devayaw, bfo.  V.I. Chathapan, 
GDS SV, flrur HPO Thur, Rsidin at Ayswarya" 
Trur- I 

3, 	NX Sivadasan, So. Late C. Madhavan flair, 
GDS MD, Viakmw O, V 	chen', Rsdii.j 
at armatthody Xis", P.O. Vliyaktnnu, 
Via. Va!ancher e76 52 

4. 	Suknara Praad, S/a. Late K. tel 
GOS MD, cda.at, Resiudingat .z kkai House, 
Beeranchira, P.O. Codaca, Thprgoce, flrur 676 108 

S. 	P.V.Aravindakshan, Sb. L.ate (. Vfayudhan 1air, 
GDS MD II, Mudut, P sithn at 'Perda 	House', 
P.O. Kaady, Malappurarn : 639 582 

Snt. A.Pankajakshi D/o. A. 	ikrissinan Nar, 
DS 5PM, Karppol, Malapp ar Dsthct RsdQ at 

'Ambaavay Hous&', Pcst PurnathaIa. Via. %Mtanchery,  
Mpurarn. 

 

T. P. Sadanandan, S/o. Late Gopaan Nar, 
GDS MD, Wavannut EDSO, Matppui.m D1st1et, 
Residing at "Thoonchath PararnbW, Toavannw -  P.O., 
Vaancheri, Malappuram 675 553 

A.V.Krihnan, Sb. N.V. egan. 
GDS MD, Eswaramangaam, Tavanui, Resi.din at 
"Javathv&appl House, P.O. Athaksr, Tavanur, 
Malappuram District 

9. 	C.K.Krishnankutty. Sb. Lata iadi. 
GDS MD, Klan P0, Malappurau District, Residing at 
"Changenakkattfl Hotjse, P.O. Kari, Via. Edarikkmde, 
M&appuram Dstnict 	 .. 	Appcants. 

(By Advcicate Mr. Shafik M.A.) 

Union of India, represented by 
The Ce1 Postmaster Gefleral, 
Keraa Cin.e, Tritandnj m 

The Superintandent of Post Offic2s 
Tirur Division, Tin.ir. 	 .. 	Rcspondents 

(By Advocate Mrs. Mini p. Menc.) 
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12. O.k 368/2008 

A.Mohanasundarac 1  S/o. Sankan Natr1  
GDS 6PM, Theikkad, Pattikkad, M&ppuram 
Listrct1  fsidrng at Azhath Hese Thakkad P.O., 
Via. Pattik.d, M&appuram: 679 325 

Mathew Varghese, S/o. Varghese, 
GDS MD, Kalkundu P0, Manjeri DIvisiu, Mipuram 
District 1  RskHng at Kanangampathiy House, 
K&kundu P.O.. M&appuram Distñcz. 

M.K.Abd& Ase 1  S/o. KwThaii. 
GDS MD, Pa1emzd 50, Edakkra, Mwijerl Divson 
Maapptiram, Residing at vMunden pakkaI'ç 
Paezd 3.0., Edakkaa, M&appurm : 1579 331 

Smt. P.Vana1aktmari, W/o. K.S. Karunakarant Nar1  
GDS 3PM, Modxñka 30, Edakk, Majer Dvskn, 
Malappuram tXstrlct, Residrng at Abaaparamb 1  
Modapoika 30, Edakkara, Maappuram ':79 331 

S. 	Ummer Pxnthaa, Sb. Moi'ammei, 
GDS MD, OiernraWatur 30, Aekode, Mieci Division, 
Maiappuram 0trct, ResidHg a Mwthakotti Hose. 
P.O. CheniakkIur, Aii€acode, Mappr 	... AppK.ants. 

(By Adcate Mr. Shafik M.A) 	
vs. 

Union of Iidia 1  vrepresenbed by 
The Chief Postmaster Gener&, 
Kerala Cirde, Thvar,dmm 

The Superintendent of Poet Of&e 
Mjei Dision, Manei, Mappuraa 	 Respondents. 

(y Advocate Mr. M.M. Sathi Nahamraedl 

13. O.A. No. 372/2003 
F. Saj., 
GDS MD, 
Pcxwathoor P.O., 
Pazhakutty, edu rangad. 

2. 	C. Sajikts mar, 
GDS MP, Peroorkda P.O., 
Thru vananthapuram. 

K. Anil Kumar, 
GDS MP, Kanjirampara, 
Tb iru nan thapu ram. 

V.S. Ajithkumar, 
GOS MPJMC, 
PuIuvUa P.O., ThIruvananthapuram. 
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B. Mchaa Chancran, 
GDS 6PM, Vecflvachn Ko, 
Baaramapiram. 

P. Sakthdharan Nair, 
GDS MD, 	rioodu EQ., 
Nernom, Thwvananthapuram. 

7 	V. Chandra Baba, 
GDS MD, 	kkm 1  
Aryanad, Thiruvananthapurarn. 

S. 	S. Saskimar, 
GDS MD, Pich&bor, 
Thiru var nathapu ram. 

R. klumari Saiaja, 
GDS 6PM, Kaltakada, 
Thru vananthapuram. 

D. Watson, 
GDS M D attkode, 
Thranthapuram.  

E. Vasa. 
SOS EPM, Arnachal, 
Katakd3, Thuvananthapurarn. 

K. ;du canan Ptha. 
SOS  
ryrd, Thr-vananthapuram. 

. < akumara f'air, 
GD MP, Pcojappura 3uncton P.O.. 
Th .vaantapuram. 

T. •Sudrai 1GDS MD, Chakotikonam P.O., 

Amiv 1  Thruvnthpwm. 

N. Muruka 
SOS MC, Kokkoia P.O., 
Arnad. Thuiananthapuram. 

S. Srkumaran Nair, 
GOS MD, Cheryakolla P.O. ?  
Karzkonam, Thiruvananthapuram. 

N. Sman, 
SOS 6PM Cbumnoor, 

dumangad, ThIranenthapuracn. 

13. 	D. Sanaran Kutty, 
sos MP, Sath 	aai P.O., 
Thru vrunthaurarn. 

19. K. Manantan Naw. 
GOSMO, 	 P.O., 
Vac, Thr raiiantaOUrani. 



i5 

D. Parameswaran Pair, 
GDS MD-i, Pc'zhiyoor P.O.., 

vanan'thaou 

S.Sobhana(uman 
GOS BPM, NeUyarn ?.O, 
Thruvananthpurarn. 

Ail nda Postai Extra Departmentai 	ptoyees Uo 
Ke&a Circle, Represented by its Cirde Secretary 1  
D. Sankaran Kutty, 

GtJS MP I  Ssth 4.uanga1rn P.O., 
P&T souse. Th{ruvananthapurarn  

(By Advoc ize Vsnu S. Cempazhanthy) 

Vs. 

The Superknbas.,Jant Of Post Offices 1  
Thiruvananthpurasi South Dion, 
Thiruvananthapurarn - 14. 

Union of 1da, reprsentd by the 
chief Post Mast,r Geta1, 

C. P.M.G. 1  Keraa Cirde, 
Thiruvananthapuram - 695 033. 

(By Advocata Mr. TPM Thrah&n Khan, SCGSC) 

Respondents. 

14. O.A. Kim. 381/2008 

N. Suandhi, 
GDS BM r  
Kavabyur, Moongode, 
Thiruvananthapuram. 

M. Subeena h'urnars 
GDS BPZ4, 
Ponoanadu, 
Thruvananthapuram 

(By Advocate Vbnu S. Chempazhanthr 

Vs. 

The Senior Sup rnendentot Post Offices 
Thiruvanacthaputn 4orth Division 
Thruvananthapuram - 1. 

Union of India, representd by the 
Uiei Post Master Generai, 
0/0 the C.Pi4.G. :  Ketaa Orce, 
Thirtnianthapuran - 695 033. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

Applicanis,  

Respondents. 
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15.  O.A. No 399/2O0 
&V.Prmarajafl:  S/a. LateA.V. K3n, 
GDS MD U Aro, Knur 670 566 

K.k.)ayaL S/a. Late K.C. Kurthiramfl 
GOS MD, PoduvancheTy, Padachu 670 621 

aIeeflJ f  S/a. K. Kumaan f  
GDS MP, Tap, Kanur: 670 002 

PA. Gopaiakrisivaan, S/a. P.K. Ayyappan 
GDS MP, Viad PD, V Akode 670 571 

S. 	K. Swh Bbu, S/a. K. Kurnaran 
GDS MD U, I11\aer, Kauc: 670 614 

K. Mukwdan. S/a. Lam. Acnuta Warrer :  

GDS ND I, AIil PD, PaWvi 570 143 

K.G. Rahakfiashnan :  S/a. Late Gopaan Nar 

GDS MD 1, Manakadavu, Aakode 670 571 

S.T.Govtndan S/a. Late K.P. Nlarayanan Narnbr, 
GDS MD U, NaduvU 670 582 

K.TJ\I. Baakrihnan S/a. V. Krnan 
GDS MC, ni atwmmas, cherupuzha : 670 511 

M.P. Vsanathan, S/a. Late M.K. Pacarneswarar 11,11air, 
GDS MP, Chernpei 570 632 

P.V. 3anardhanan, S/a. iata Kainan Korr&am, 
GDS MD U, Ka1vellw: 670 521 

Prasanth S/a. M. Krran. 
GDS MP, Kannur Cv SUon, Kartnur 670 002 

P.V. Sathvavathi, 0/a. P.V. Kunhframan, 
GOS 5PM, NancheTy P0, 
Parassrnkadavu: 670 563 

Parukuty.P.V, 0/a. Appa K.V (  
GDS MP, Path am 670 143 

K. Remeshan S/a. Raman Nair P, 
GDS MD U, Kayyode, Kadc: 570 621 

M. Vjaya Raghavan, S/a. Ra atan 
GOS MD, Kutiiko, Taipaiamba 670 141 	 ., Appicar 

(By Advcate Mr. P.K.Rashanker) 

vs. 
1. 	UnIon o IndIa, repreentea by Is 

Sexe.ary, Depa'tment a 

2. Che Post iasar Genera' 
Offke of the CPMG Keraa Circle, 
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The Post Master - General . 

Nothern Region, Kothikode 

TheSurintendtofpostOffic 	. 

Knur 	
. 	 R. 

(By Advocate Mr. S. Abhtlash. ACGSC) 

16. O.A, N, 404 /2008 	. 

K. Krishna P1i&, 
GDSMP1  
Newattinkara Town P.O.. 
Thruvzflanthpurn 	 . 

K. Unfflknshnan Nair, 
GDS MD, Vnakal, 	. 

Neyyar HO,  

Thruvmnthapurr. 	 Apphcas. 	•,. 

(By Advct Vishnu S. Chempazhanthy) S 

Vs. 	. 

i 	The 	 of Post Offices, 
South 

	

- 14. 	
0 

a. presntd by the Cl 
aster General, 

Ok 	.M.G., kerala C$rcte, 
Thh5 :rthpuram - 0-95 033. 	

.. 	 Rasponden. 

;v Mvoc - . Sr. TPM Tbrahlm Khan, SCGSC) 

4O/2008 
P.M. 	gi, S/a. P.T. Man, 
ftrl"' ~MQI as GOS MD, Peroor, Resdng at 
Pokkithy; House, peroor P.O., Kottayern 686 637 

C.B. Praapkumar, Sb. Bhaskara Pil1a, 
Workinçj as GOS MD Mannanarn P.O., Res iding at 
arathe&th House, Arpookara P.O., Kottayarn 586 608 

S. Prasnnakumar,  S/a. Sankara PMa,. 
Workng as GDS Stamp Vendor, Kaduthuruthy, 
Reskfln t Lekha House, Kumaranelloor P.O., 
KOtt:yaF 

N.P. 3on, S/o. Pafflose,  
Workinc. asODS MD Ramapuram,p,O., Residiig at 
Ijarak.-aaj Ho use, Anthlnad P 0, Kottayam 



I 

i
y l 

S. 	P.W. Gopakrishnan Nair, S/o. Narayaaafl Nair, 
V'orkg as GDS MD, Kdangoor South P 0, 

Rsding at PunnaveW House KdangoorSOUth,: 

t1 am 686 583 

6 	M S ankajakshaii 4aw, S/o Sukii'maran. Nar, 

.:.Wokg as.GDSMD/MC Kunmaflam.O 
at M€chent House, Aynanam P 0, 

Kotta yarn: 

A.). 30Y. 5/0. 30saPhr : 
Working as GDS MD, ThlruvampadyP.0, 
Res?thng at Ancharnpt H3us, ThWUVarnPadY 

Neizhoor : 686 612 

N.M. )oseph, 5/0. Mldi, 	' 
Wokng as GDS MD, Memuri, Residing at 
PJjarakkattil House, Memur P.O.. Kttayarn 686 '617 

. 	K. Vidyasàgar, 5/0, C.K. Kelappan,  

Worklng'as GDS MD, Muthambalam, Rsidngat 

Karekn re House, Thlruyandic,or,. 	's 

Koitayam 686 037  

10. 	S. Ushakumary, l)/o. .Narayana Plliaê 1, 
Working as GC'S SPM, Chempu.P.O. Residing at 
Kankumangalarn, C1ernpu P.0.,.Valk6rn. 

	

Gopa âisman, S/o. ChaPn 	t,ar, 

Workg as GDS Stamp Vendor•, 8hàrana8ñarn, 	' 
ed: at <trnnatlm Mouse, Kanam P 0 Kçttayam 

1. P.N. Ramadeti, D/o. Narayanan Nair 
orking as GDS Mail Packer, Monlpp&ly, Rsiding at 

Amabdiy 'Hàuse, Monippaily P.O., Kottayarn. -' 

13. M.B. Somasundararri, Sb. Bhàskafn,  

Working as GDSMDIMC, Anjoothmang&am1 
Anjoottimangalarn P.O., Kottayam. 	 . 

14 	M. G. Chandrashasan, S/a Gopa$aln, 
Working as GDS Mail CanIEr, :Kutinjl, Reding at 
m-attyahikunnel House, Kai mkan na m, 

eUappara 686 586 

15 	K K 3ayachandran, S/a Kumarafl 
WorklngaSGDS MD, Uflanad.P.O, Athlnad,  

ResidIngat KandathinkaraHOuSe,Uilaflad, 

twflind P 0 

(8y Athoca. Mr. P.C. Sebastian) 	' 
S 	 VS. 

1. 	Senior Supdt. of Post Offices, 	
•- 

Kotta'ani Dsio, (uttaym 666 101 

Z. The Post Masbr Genèal, 
Cntr& Regton, Kochl : 686 018 

3. The Dhictx,r General of Pasts, 

• 	Dak &havan, New Delhi. 

LI 
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4. Union of India, rprsend by 
S*icretrV to Government of Ind, 
Ministry of Communications..  
Depatrnentoi Posts, New DthL 	... 	Rspouients. 

(By Advocate Mr. Sibhash Syriac, ACGSC) 

18.0. No. 406/2008 
P.P. Radhakishnan, Sb. Prahhakaran PiUai, 
Grmin Oak Sevat Mail Packer, K rnasserv Post 
Office, Ernakulam Division t  Ernaku lam 683 104, 
Resking at Puthata'th Marayil House, Ferry Road, 
Kalamasery. 

Sheela M. 3os4ph, Gramin Oak Sevak Stamp Vendor, 

Vythia Post Otflce, Ernakutam DMson, Ernao.l&fl 
683 019, P.esiding at Puthiyadath House, Panangad P.O., 
Kochi: 682 506 

George K Varghese, Sb. K.V. Varkey, Gramin Oak 
Sevak Mail Packer, Matsyapuri PM., Ernakuarn Division, 
Kachi - 682 029, Residing at Kunamkuzhakkal HOUSe, 

Pannttuparambit, Irimpanarn, Ernakulam 682 309 

Indira.K.R, W/o. 8. Muraleedharan, Gramin Oak 
evak Branch Post Master, Vadacode.PO, Ern S 	 akularn 

Division. Thrikkakara 682 021, Residing at Kailingal 
House, Kaarnassery P.O., Etnakulam: 683 104, 

Ussy .PP, wwj o. Thomas P.V, Gramin Oak 
.Sevak Branch Post Master, Vadayampady..B.0, Ernakutarn 
Di{0 :  Puthencruz 682 305 

K.K. Gin Kumar, Sb. Kuppuswamy, Grarmn Oak 
Se'!ak Mail Deliverer, Kothad, Ernakulam Divsion, 
ChiuDor, Kocht 682 027, Residing at laxmt Nivas, 
Hnu man Kovil Road. Kochi - 27 

Lakshmi Dcvi. P, W/o. K.C. Raveendran, Gramln Oak 
Sevak Branch Post Master, Emor South P.O, Ernakularn 
Division, Eroor: 682 306, Residing at Pulickal House, 
Eroor South PO., Eroor 682 006 

S. 	Elizabeth Koshy, W/o. P.V. Eidhose, GramIn Oak 
Sevak Branch Post Master, Rajagirl Post Olflce, Ernakulam 
Division, Kalamassery - 683 104, Residing at Venmony 
Villa,, K.D.P.P.O (1(0 Pot), Katamassery - 683 109 

P. 3alaja, W/o. 0. Chandrasekharan, Gramin Oak Sevak 
Branth Post Master, Edappaily North, ETakulam 
Division, Edappaily North 682 034. 

Sasi K.N, S/o. Narayanan, Grarnn Oak Sevak Mail 
Deliverer, Nadakavu 60, Udayamperoor Post Office, 
Ernakulam Division, Ernakutarn: 682 307, Residing at 
Kizhakkeveliyil House, Udayamperoor, Ernakiilam 682 307 
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ii Thomas E V, S/a Varghes€ E A, Graimn Sevak Branch 

Post Mast&, Pizhaa Branch Othce Emakuarfl Division, 
Chittoor - 682 027, Residing at Edathil Houe Pizlwla P.O, 

ChiVoc; Ernaktilam : 682 027. 

R.S. \i&sa, W/c. P'N. Sidharthan, Gramrn Oak 

Sevak 5PM, Azheekal, Eatakuarn DvlsiOn, 
Vypaan : 682 510, Residing at Paruthezeth House, 

F.0 RdhakrShflafl P.P. SheEa M. 3oseh George 	: 

K Vrghese Indira K.R. Ussy P.P, K.K. Gn Ku mar 

Lkshrni Devi P. Elizabeth Koshy P. )ataja Sasi 
K.N. Thomas E. Vthuvype, Ern&øailam : 682 508 

Rajendran.V, S/o. S. VankadaCfflam, Gramifi Oak 
Sevk Mail Deliverer, Rajagiri Post Office. EnakuIam 
Division, Kalamassery : 683 104, Residing at Sopaflam, 

Rajagi P.O., Ka{amassery 663 104 	S  

Chandran.K.K, S/o. Krishnan, Grarnin Oak Sevak 
Mail Dèlit'er& TI, Kanjtrarna1i)m.P.O. Ernakulam. 
Division, .Ernakuam District : 682 315, Residing at 
Kaliamparambil House, Ka 	rnaUrn 	682 315 

15, Thilakar.K.S r  S/a. Sekharan (iata), Gramln Oak Sevak 
Branch Postmaster, edu mgad. B.O., Ernakulafli Division, 
Nayarambalam : 682 509, Residing at Kattooril, Edavankad 

P.O, &nàkularn: 682 502. 

SaseendrarLK.K, S/a. Raman Kunju Kutty, ramn Oak 
Svak Mail Deliverer, Kaninadu.P.O., Ernakuatn DivsiOfl, 

Vadavucode P.O. :682 310, Residing at Kar,dothumOoIaYil, 

Kniiinadu P.O., Valavucode, Ernkutam : 682 010 

Syed SfflaIman.K.S, Sb. Syed Isrnail, Gramin Daak 
Sevak Mail Deliverer, Kumbatangi South P.O.,ErnakuLaC 

K.A. 3ossy. /ô; K.F. Mthappañ 1  Gramin Oak Sevak 

Branch Post Master, CheUar'am P.O., KanflaffaltY, 

Ernak&am Divsion, Cachin - 682 006. .esidinQat. 

Kurisinkat Mouse, KandakkadVU, Andikkad/U P.O., 

Kannamaily, cochin - 682 008 

Murugesh Babu.V.K, S10. V.A. Kunjan, Gramin Oak 

Sevak Kannamaly, E alam Division, cochln :682 008, 
Residing at Vazhakutthi House, KannamalyP.O. 

cochin : 682 008. 

Daisy K.A, W/o. Sebastian K.A., Gramin Oai Sevak 
• Branch :PQSt Master, Puthuvype, Ochanthuruth, Ernakiam 
• Division, Cochn -682 508, Residing at Kappitharnparafllbil, 

Puthuvype P.O., Kochi. 	 ... 	ApplicaflS. 

(By Advocaa Ms. Rekha Vasudevan) 
VS. 

1. 	Union of India, repsented by the 
Sectary to GovemmentOf India, 
Ministry of Communications, New, Delhi. 



11e Chief Post Master GeneraL 
Kra CLrde, Thruvananthapurarn. 

	

. 	Th 	nior Superintendent of Post Offices, 
Dion, ErnakuanL 

(By Adcte '4r. TPM lbrah,m Khan, SCGSC) 

19.0.#'. N0._407/2008 

L 	T.A. Prasad, 5/0. late Kunjan Achu than, 
Working as Gran Oak Sevak Mail Deliierer, 
Pançda 80, Pampady SO, Kanjfrappilly Sub Division, 
Chganassery Division, Restdwg at Thakkflyil House, 
Pciadz P0, Pampady, Kottayam. 

K.R. Soman Nair, Sb.  late Raghavan Nair, 
Wi<inç as Gramin Oak Sevak Mail Packer, 
Kunnmvcchoochira r  Mundakkayam Sub Division, 
Chan.s.n2.ssery Division, Residing at Kizhakkepparambil 
Hoi, Kunnanwechoochira, Kottayam. 

H. Ahrf, S/a. late Hameed Rawther, 
Woiing as Gra.rnin Oak Sevak Mail Deliverer r, 

Pilkchira Kavala SO, Changanassery Division 
rrking at Marig&awkunnil House, 
Payippad, Pailickachira P0, Kottayarn. 	 Applicants. 

(By 	SftO.\LRadhakcistrnan, 	Sernor Advocate with 	Advocates 
Snt.KR&mni Amma, SrIAntny Mukkath, S6K.V3oy and 
SrL K. Rnc .ndran) 

vs. 

Suparntendant of Post Offices, 
Chnassery Division, Changanas.sery-686 101. 

Posii.astr General, 
Central Region, Kothi, 

Cni€f Postmaster General, 
Kerala Cicle, ThiruvananthaputaTL 

Direcr General of Post, 
Dk 8havan, New DelhL 

Union of India 
npreserted by its Secretary, 
MinistrV of Communications 

ewDeffifli. Respondents 

(By Ad'a 	Sri.Sunil lose, ACGSC) 
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O. A.20. 	No 408 of 200$ 

1 3. Sariue Kutty, Sjo. Late r  p 3orn, 

Gcmn Dk Sevdks Mad Dhvetet, 
Mannay, Pathaamthitta Dvtsofl r  

	

anIthida. Residn at Thachak 	kzhakethtL,. S 

Manncdy, Adoorf  PathanamthttB1 Prn-691530. 

2. P. K 	keyan Mar, Sfo. M. Purushotharnan Pili3{, 

Gtaam Dak Se"aks, Ma't canter, Cherukua 
pnrnthttta vson, Pathaarthitt 

Rsidllng t A hitash BV, 
Pathanapu ram 	69 

	

Ptn13O6 	 Appaflt 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

The Suprintndent of POffiCeS 

Pathanamth 	DMsLofl, Pathaflmthl 

The Chief Post Master Genera Keraa %rde Thvandrurn33. 

Union of India1  rpreseflt)ed by S ctary to. 
Govern mn&t of Ixda, Ministry of Corn rnuniCat0tL 
New Deihi. 	

.... 	Respondents. 

	

(ByAdV0atMrS. AyshaYoUseff) 	5 5 

	

5 	

5 

	

• 5 5 	 S 	

S 

1.K.K.R3jafl Ktitty S/o.T.O.KUfliktflJU, Grarnin D.ak 

Sevaks, Ayraan Branch Office, Pathaflarnthtta 
Divsifl1 pathanamthitta, Residing at 
Kundonume.iathd, Ayravan 	Pathanamthitt 	 S  

Pir6969l. 

2 K Sast 1 S/o Knshnafl, 
Gramin 	Oak 	Seaks, 	Mall. 	Deflverer., S . 

NarnammoozhY1 	Pathanamthttta 	Division, 

Pathathit 	Reskftng at Kalfunkal 1ous, 
Adichipuzha P.O.,SR. Perunat, Pin-689711.. 

3. N. B&akiishflan :  5/0. Narayaflafl 
Gratrin Oak Sevaks, Karavoor, 
Patanamthitta DiViSIOn, patnanarnthitt, 
Restdin at Man&thU Veedu, Karavoor 
piravanthoor, P1n689696. 

K. Vijayan, S/o. Kochk&, Grarnin Dak Sevaks, Kunnicode :  

Pathanamthtta Dtvision, Pathanat3thitta, Residt at Pa.zharnthOW 
Veedu. Kunn3code P.O., Vtkudy Vage,.pin6iSOS. 	

S 
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Th 	Ti1. 	A.T., D/o. V.M. Thankappan, 
Gr 	Lk Pthanarnthltt Dvson, 	 - - 
Pth±, Fcthng at Parakkat Oika1 House, 

P., Nedumkunnam, 
:c 	tj42. 

Pai, S/a. G. Karunakaran Pillal, 
k Ski, ThacHcadu, 

P: amtct n.Pathanamthitta, 
Pt z'-.t D 	De'san Thevathottam, 
icu P.O Anchal, Prn-69 1306. 

R. Rad Bhn. S/a. RamacPandra Bhakthan :  

Gra,vniO DakSak$, attur, Pathanarnthtt2 Oivsion 
siding at Chakkattu House, 

Ch.rkc 	O., ?r-625S0 

8.Rajan ': /• K.P. <rishnan Nalr. 

Grii Cc€ 	v.ks.. ManrnPUZh&. 
Pcthathta Lvson, Pathanarnthitta, 

uoinck&, (adarnpnda South, 

AdIccef --'3. 

9. 	rn 	2:;/o. C.T. KeSavan, 
Grs 	- L Sa-s. Kozhenchefry College P.O, 

Pathanamthtta, 
zlt Chll Hosue 

P.O., Pin-689641. 

Grarnin Oak Savaks, f4ampara, 
Pv'i 	ion,. pathanamthitta, Residing at Edarnuriyil 

r yuz-  , akkuzh P.O., Prn689664. 

aii, S/o. Chandrasekharafl Nair, 

( 	 ia 	Eppupara, pathaijatnthma DsOfl 

r;o. Achuthan Pai, 
Da 	ikS, Eanthoor, Pathanamthtt Division, 

rsdlng at Thekkethil, 

P A. Harneed Sab, Gramn Oak Seva, Uthimodu, 
DviJan, ?.thanamthitta, Resdin tThdathll House, 

P. 	Pn-6!3E67Z. 	 V  

K1shnai Kuttv. Gramin Oak 
a. Eak&, Pathanamthtta DiVii)fl, 

namthtta, Residing at EtthMa Veedu, 

P:h1 	Pn-691331 	 App icants. 	- 

V 	

' Ace -4r. 	Harraj) 

Vs. 

The 	nncrt of Past Offices, 

Pit•t 	Division, Pathanamthtta 

cf Poet Master Generai, Kerala Circle, Trivandrum-33. 
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3. 	jjpion of India, rpresentad byScrrytO 	 . 
Govrnmeflt of iia, Ministry of Coaurusz4d(Xt ?  
NkAw Dethi. 	 . 	.... ,. 	Rsponerits 

(By Advocate 	Aziz, ACGSC) 

22. Ot 412/2008 

1. 	P.C. Anilkurnar, S/a. K.P. Candrasekharan Nair, 

Granin Oak Sevak MaitMn SRO, RMS IV DvsiOfl, 
Koiayarn, Residing at Kzhakeppazhoor, N.S.H. Mount 
PM, Kottam 582006 

2. 	S. rin S/a. P.M. Sabu Gramth Oak Se'a< Mak Man e, 
SRC, ZMS, IV Divson, K tayari, Reskflnat 
Kttamparambii House Ve1OOr P.O., 
Parnpdy 686 57.5 	 ,... 	Applican 

(By Advocate Mr. M.R. Harfraj) 

vs. 

Senior Supdt. of Railway Mail Service, 
IV DMsLan, Trivandrurn - 1 

Th: Chief PostMasterGener3, 
Ker Cc(e Trivandrum 

UnIon o India, represented by Secntary to 
Govarrment of India, Ministry of Comrnun1caUOnS 

ew 10eiilf. 	 . 	... 	Respondents. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

23. O.A.. NO.421/2008 

1. 	P.A.thaskran,S/o. lateAryan, 
klng as Gratrtn Oak Sevak Mail Deliverer, 

Vad, Rsding at Pafflkunnumrne House, 
P.O. Puthupady, Via Thamarasserry, Cailcut 

2 	Rajamma Raghavan, D/o. SrLRaghavan 1  

- 	Vrking as Gramm Oak Sevak Erath Ptmasr, 
5. 	 Puthur P.O.. Kowaily-673 572. 

Residing at 'Karapattapoyil House, 
Ornasserry Post, Kotuvaily, Cailcut-673 572 

3. . Viod 3ustin.M.K., S/a. late Bnchamin M.K. 
Working as Grarnin Oak Sevak Ler Box Peon, 
Cailcit HPO, Residing at Marakkttu Poyil House, 
Veilimadukunnu P.O. 1  Cailcut -573 0124. 

LI 

4. 
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4. 	P.Arunku mar, S/a. late Raghavan Nair, 	. 
Wrkkng as Gramrn Oak Sevak Ma's Delwere, 
K&athar P 0 ,Caticut, Resirng at Paranattl House 
(Gokkm) P.0.Koathaa;Ciicut-673 655. 

S 	C M issac S/6. late Mathevv 
as Grarnio Oak Sevak Mail mer, 

Nenmenkunnu, CaUcut, ResLing at Cheerakathottathil 
Nambkoily, chraI (Via)-673 595, KQzhikode 

6 	Manoharan K V, S/a 3ate C 4atni, 
rking as Gthn Oak Sevak MaU Paci<r, 

Aralonar, Restdng atThodukapadom, Araknar P.O , , 
Calicut-673 028. 

7. 	Vswanathan P.T., S/a. sate Ramankiitty, 
Working as Gramm Oak Sevak Branch Postmaster. 
Thachampoyil, Resding at Puthentherw..-jll House, 
Thachampoyll P.O., Thamarassery (Va), 
Caticut-673 573. 	 . App cants 

(By 	Stl.O.V.Radhaknshnan, 	Senior Advocate 	with 	Advocates 
Smt.lCRadhamani Amma, S1.Antony Mukkath, SrLK.V.Joy and 
Sri. K. Ramachandran) 

vS 
1. 	Senior Superintendent of Post Offices, 

C&icut Division, aUcut-673 003. 

2.. . Postmaster General 
Notthxn Re;ion, Calicut. 

Chief Postmaster General, 
Kec&a Cird, Thiruvananthapram, 

Director General of Posts. 
Oak Bhavan, New,  Delhi. 

S. 	Union of India 
Represented by its Secretary, 
Ministry of communications 
New Delhi. Respondents 

(By Advocate Srnt. K.Glrija, ACGSC) 	. 

24. O.A. NO. 422/2008 	. 	.•••. 
1. 	K.P.Ravindran, S/a. Sri. Parangodan, 

Working as Gramin Oak Seak Mail carrier, 
Naduvattom and acting Postman, thatisseri - 679 536 
Residing at Kizhakepurakka House, 
flru vegapara P0. 

2 	KUnnikrishnan, Sjo. {ate K.KaH, 	. 
Working as Gramin Oak Sevak Mail Deiverr, 
G5 Sadan, Ferur, Ottapaiam-79 Q2 
Residing at Vaniyampa.-ambil HiOuseir .  
POPerur, Ottaialam. 
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M.arayanafl, S/o. 'ate Ram an N • •. , 
Gramiq Ddk Svak Mad DieP, 
Permgode, prsentiy working as acting Group D, 
ThU&a679 534 
Residing at Manaath House, P.O.KaVIJkkOd, 

Via Ch&isserv, Paakkad Distrit-679 536 

M.Pariya, S/o. Ktrncha, 
Gramn Dak Seak Mai' Deem 
Xanh{rapuzha, presentW working as actlig Postmafl. 
Mannarl<kad-678 582. 'Residing at Mundakwmath. HoUse. •  

Karth;rapuzha P.O.-578 51. 

fCC.Chathu, Sb. tate Thoompan, 
Gram'n Dak Sevak Mad De'iverer, 
Presetiy working as acting Postman, nrshnaPura 

Resithng at KanattuthódY, pOS krshpuam679 513. 

6, V.ChandraSekhar&, S/o. 	Krisma VariariLV. 
Working as Gramkn Dak Sevak Mait Diitve(er, 
Karmkuflflu-6?860 5. 

Resktrg at i4elevarivam.. KàrktamkUnnU P0.,. 

7. 	K.C.ThankaPpar, Sb. iate eeiakanda 
Gramin Dak Sevak Mail PaLker, 	 •.•. 
Kanniampurarfl-679 104, present'y workmg as .. S  

Acting Group- 0, Qapalam HO, 
.esiding at Kuzhikatti! House 1  

Kanniyampuram P.O., Ottap&am-679 104 	 ApplicantS 

(By 	Sri.O.V.RadhakriShflan, 	Senior 	Advocate 	with 	Advocates 

Sint, KAadhatndni ALnma, SrLMt1 . Mud<ath,, SrLK.VJOy and 

Sri.K.Rarnachafldrafl) 

Superintendent of Post Offices, 
Ottappalam Division, Ottapakrn- 679 101, 

Postmaster Ganeral, 
Iiorithern Re4io.n, Kozhikode. 

Cef Postmaster General, 
KeraLa Ciccle, 	varthaprfl 	. 	. . 

DcteGaflraIOt Posts, 
Oak Bhavan, Nevii DeWi, 

Jfl of Tha 
Repreeflted by its Secretary, 
M;nisti-y of Communications. 
f'ew Delhi 	. 	 Respondents 

(By Advocate Smt. Mini R Menon, ACGSC) 
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O.A. NO. 43/2 	 . 

Smt. LIy ThOmas, t>/c. Easo Thomas, 
GDSSV, KyakWam ftO, 
Reskiing at 	 Kapp 4kku 
Krstuapurarn P. 0. 

Sri K. Vjayai, S/a. S. Kuttappa, 
GDSMD, Vethyaf P50, Residtng at Srekanth, 
Vettyar P.O. 

Sri. K. Gopaakiishflafl, S/a. Kuncha, 
GDSt4D, ChootheaVu, testhn' at &Q!i.)ut, ChnQi5 

SrL P. GopaakriShflafl, S/a. Parameswarafl, 
GOSMO, Pela, residing at ManappallU Vadkkthil, 
Pela, Thatt3rambaam P.O. 

Srnt. P.S. Sreku maii, 010. Stvarama. 
GDSSV, Mavelikk&a ft.0. Resfing at EayakandathU 
Thet&ethi, Kancilyoor, Thattarambalam P.O. 

Smt. Sudharma G., 0/a. Gapaan, 
GDSMP, Kate 	ançara, Rdnc t Chakkurnf., 

Vadakke<ar%dathi r  Ramapuram, Keerikad. 

SrL S. Chancfran Pai S/a. Sukumara Plilal, 
Muthukuam South, residing at Malappurathu 
Kzhakkethil, Muthukularn South. 	 .... 	Applicants. 

(By Advocate Mr. M.R. Hariraj) 	
Vs 

The Suaerintendent of Post Offices, 
Mavetikara DivisiOn, Mavetikata 

The Chief Past Master General, Kerala Crde, 
Trivandru ni-33. 

Union of rndia, rePresemnted by Secretary t 
Government of india, Ministry of Corn U cation, 

ew hii. 	
. 	Respondents. 

(By Advocata Mr. S. Abhilash ACGSC) 

26. O,A.No.437/2008 . 	 . 

P.K. Rarnachadran, S/a. Kochukunu Kttan, GDSt4D, 

Muthoor Residing at PuthnchitaYi, Pai, 
• 	ThIruvafla. 

S. Viayan, S/a. Sankaran,.GOSMD, Pandanad, Resding at Ka1athi 
House, Vanmazhy, Pandatad P,0, ChenganflU. 



M.T. 3ayakiimar, S/o. Late. V.K. Thankappan Pila GDSMD 1  

Kutthr, kesidtg at Chettymadath Manjadi 	Thruv&, 

V.1 Vijayan, 5)0. Krishnan ianardhanan, GDSMD I  Kankuzhy B.O. 

Re3king at ValUkandath KarIkuthV P.O Thaaady, AlPPUZha. 

. I .V. Ra jan S/o. K.P. Vasu Picker, 
GDSMD Maakkara, residing at Kupoh 
Vanazhy, Pandartad P.O., Chngannur. 	. .. 	pphCarttS. ni 

(By Advocaa Mr. M.R. Hariraj) 

Vs. 

1. 	The Su nntendent of Post Offices, 

Tuva DiViSiOn, 	va. 

.. 

	

	The Chef Post Master G€flY1 r  
Kerata Crde, Thvandrwn-33. 

3. 	Unkrn of lndia, rpresentad by Secrery to 
Government of india, Ministry 01 communicatiOn, 
New D1hi. 	 .... 	Respondents. 

(By Advocate Mr. TP.M. Ibrahirn Khan) 

21. O.A. NO. 46 3 /2008 

' G Sbrar'anyan, 
SjothateGopaJaflC1ettY, 	 . 
worknçj as Grarnin Dak Sevak MaH Deliverer, 
NertmeikkunflU 30, C&icut Divisort, 
KsKhflç at KCKIIYI 
iienmekkunnu P.O., 
Via. Ctieer& : 	573 595 	 .•;. .. . ,,.. 	. 	ApDcnt 

(By 	Sri .O.V. Radhakrishrtan, 	Semor 	Advocate 	tith 	Advocates 

SmtKadh amafli Arnma, StMtrrt' Mth, . 	K.VJOVand 

Sri. K. ka machandran) 
vs. 

I. 	Senior Superintendent of Post Offices 1  
C&iCW Division, C&icut-$73 

2. 	Postrnastr General, 
Uorthen Region, C&icut. 

Chief Postmaster General, 
Ker&a Circle, Thiu tananthapuram. 

.Drector General of Posts, 
Dak Bhvan, 4e' 

S. 	Unort of India 
Represented by its SecretE!ry, 
Ministry of CornmunatonS 

Respondents Ne DeIhL  
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(By Advocate SrLT.P.M.Ibrahirfl Khan, SCGSC) 

28. 0, A. No. 524/2008 

R. Udayan, 
GDSMD, 
Chfttaturnffl<kU P.O, 
micuvananthapuraffl 

S. Reghunathan Naw, 

GDSMD, 
Ayraorpara P0,, 
Pothencod, 
Th PUTm 	 ..... 	App cants. 

(By Advocate Mr. Vishnu S. Chempazhanthiy) 

Vs. 
The Senior Supr$ntafldflt of Post 0ff1cs, 
ThruvannthaPUraffl North Diisfl, 
Thiruvananthapuram - 1. 

Union of India, rprsend by th 
Oief Post Mastr Generat, 
O/o the C.P.M.G., Kraa Cird, 
ThiruvananthaPur&fl - 695 033. 	 Respöndeflts 

(By Advocate Mrs. Miffi R. Mnon) 

29. O.A. No. 25/2008 

S. Gopaakrishna Naik, 
GDS 6PM, 
inad B.0., 

Kumb€ MOG - 671321,  
Kasaragod. 

K. Vasu, 
GDS MD 
Rimdasnaar B.0., 
Kudtu SO - 671124, 
Kasaragoda. 

S. Shankaraflarayafla, 
GDSBPM, 
Shirthagitti 60, Kudh - 671 124, 

Kasaragode. 

N.P. Silvarama Shetty, 
GDSMD Z  
Kunba MtG - 671321,  
KasaragOde 



B. Sricf-hara, 
GOSP1  
Peia S.O. - 671 552, 
Kasaag.ode. 

P. Kocsappa Gowda, 
GOSMO, Kakkbettu BO, 
Mjra SO - 671 543, 
Kasragode. 	 .,. 

(By Advocate Vhnu S. Chempahaflthyli) 

I. 	The Supenntedent ot Post Offtce. 
(asaratçcde Postai Dis1o, 
Kasaragode. 

2. 	UnKxI at India, representej by the 
Chief Pont Masr Gen&&, 
0/a the C.P.M.G., Keraa Grde, 
Thruvananthapuram - 695 033-. 	.... 	RspodentS. 

(By Advocata 14r. TPM thraWm Khan. SCGSC) 

30. 0. A N0.560/2008 	 .•. 
V.K. Mohanan, S/a. Kunji Ayyappan, 
SOS M , Karu nathara, Thnjaakuda D1vson, 
Residing at Varyath Parambill House, 
Puthenchr P.O., Pn-680 682, Tissur-. 

dhka K., W/o. Ramachandran, 
.Madavana, R sdig at Kaonezhatg House, 
Methaa P.O., Kot1unaur, 	83 665 .  

3 	T.G. Radhakhshanan, S/a. GorUan, 
LB Psor, Reding at Thekkedath House, 
Annarnanada P.O., Trissur. 

C.M. Subramanian, S/a. adhavai C.K., 

periaair. I  RekThg at 	ara House, 
Padyocw P.O.. Pn-680 695, Thssur. 

Shanmugtar K.C., S/a. chmoran, 
Kapamançaatn $each, Redng at 
Kaathedath House, Pen anarr P.0., 
Trissur: 680 586 	 App cant. 

(By Advocate 4r. M.R. Harfraj) 

Vs. 

1. inon of India, repr sented by Secretary to Government, Department of 
Pu, Mnstry 01 CommuncatoA, New Deh. 



The Siperrntndentof Post Offics, 	 : 
Thnjalakuda Division, Irnjaakuda . 

The Chief Post Master General, 	 V  
Ker&a Crde, Thiruananthapurarn. 	 Rendnts 

(By Advocate Mr. TPM Ibrahm Khan, SCGSC) 

31.0.A. No. 118/2008 

K.I. Kuriakose, GDS Marnan, 
Sub Reccnd 0ft1c, RUway Mail Servce, 
Kotta yarn. 	 ... 	Apphcant. 

(By Advocatie Mr, Siby.). MonippaHy) 

Union of India nep. by 	 S  
Chef Postrnast" General, 
Kerala, Thvandrum 

The Superintendent, Railway Mail ServLe, 
Tnvandrurn Division, Tri,an&urn 	 Repondet.. 

(By Advocate Mr. Raveendra Prasad A.D., ACGSC) 

32  0.4. No. 573/2008 

P.V.Mohanan 
S/o. late Neelakandan, 
GDS MC, Keehillam, Perumbavoar SO, 
Residing at Venchathikudy House, 
Keethiilm P.0, Peru rnbavoor, PIN :683 541. 	 -: 	Applicant 

(y 	Sri.O.V.Radhakrishnan, 	SenIor 	Advocate 	with 	Advocates 
Srnt. KRarnaril Amrna, SrL An tony Mukkath, Sri. K.V.)oy and 
Sri. K..Ramachaniran) 

VS 

Senior Suparftitiendent ol Post 0ffce, 
Aluva Division, Aluva 

Postmaster 
Central Region, Koch, 	 V  

Chief Postmaster General, 
Kerala Circle, mit aanthapu rar. 

Director General of Posts. 	 V  
Dak Bhavan, iew,  Delhi. 

S. 	Union of India 
Resen1d by its Sectar', 	 . 	 . V  

Mlnitry of Communications 
New Dethi. 	 Rpoden ts 



(By Advocate Sri. TPM ibrahm 1tha, SCGSC) 

33.0.A. No, 541/2008 

T. Sren;vasan 
Sb. SrL K. chandra 
Gramr Dk Svak f-.11fait pan, 
Sub fte:onl Office, RMS, CT Dvbn, HRO CcL, 
in?srty 61fificating as Group D, Rt$S, CT J  Dvsün, 

Rsdinq at 'Srepa•dmarn, Thtr Hcse 
Pntheerkwu, Post1  C&icut49 

(By 	SrLO.V. Rdhacishna. 	Sior Advoca 	wtt 	Advocats 

Smt.KRdh 	 S tAnny Mukkth 	Sd,KV3oy and 

Sr . K. Ramichandrn 
vS. 

IV 

 
RMS, ECT  DMon KozMkude 

Postrnastr Gnr 1  
N•arth.rn R'çion, OZh(1 f  

Psimst c nra 1  Kraa Crc2, 
Tu vapui. 

Orctr Genra t Pst 
Dak Bhaan, 

S. 	 o* India, ref3rasarltad by its Scrtry, 
Mstcy 01 Commu catk, iew DEhL 

(By Advocate Sn. TPM 1brahwr Khalil, SCGSC) 

34. 0A No, 583/2008 

1, 	K.H. M9era Sath, 
• 	GDS MP, 

Vadssrykai'aP.O. ;  
Pthaarnthtt Dstct 

Ki. Somaskraran Nafr, 
• 	GDS MP, 

Madamm P.O, 
PiuthU Dtic. 

T.T. Th0mas 1  
GDSMP, 
Mnyar, Vadasstrykara, 
Pathamthtta Dtrkt 

/ 
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M. Kochuraman,  

GtSMP, 
Pazhakuam, 	 : 
Pathanamthitta Dstrct. '... 	 . . 	AppUcants. 	.. 	 .. .: 

(By Advocate Vishnu S. Chempazhanthiy) 

The Superthtendent of Post Offtces. 	 . 
Pathanamthtta Postat Dviski 
Pathanarnthtta. 

Union of india represented by the 
chief Post Mastr Generat, 
O/o the C.P.M.G., Ker&a Cwde, 	 . 
ThruvarthapUram - 65 0331 	... 	REpondeflt. 

(By Advocate Mr. 1PM 1brahm Khan :  SCGSC) 

35. O.A. No. 6181 200 	 .. 

I. 	K. Rajasekharan Nafr, 	. 
CasuaL Lbourer, 	 . 	... 
Thruvananthapuram GPO, 	 ... 

ruvnanthzpurarft. 	 S  

2. 	K. Ramachandran Nair, . 	 . 	 . :. 

Casua! Lthoure 
ThruvananthapUram GP0 
ThtruvaafltiaPuraflt 	 .... 	ACW. 

(By Advocate \Fshrw S. Chempaz 	yil) . 	.. . 

vs. 

i. 	The Sernor Post Mas2r, 
ThrunthUrat GPO, 
ThruvananthapUrm - I. 	 . 

2. 	The Sefflor SW pen-  nt-andent oft Post Offtces, 

Thruvananthapur&r North Dvson 
Thfruvananthapuram - 1. 	 . 

Union of 1nda, represer*ed by 	 . 
Ghef Post Master GeneraL, 
Kerata Cirde Thvandrirn-33. 	... 	RpondetS. . 

(By Advocate Mr. TPM brahirn Khan, SCGSC) 	. 

36. O.A. No. 485/200$ 	 . 

1. 	K.K. Ayyappan 1  S/o. Kurumban, 
Dak Sevak. Mast Oevee, . 

Vaayanchranara P.O., R,-sidling at 	 S  

	

KA,Wvettamparambil, t-Louse, VaLaycra( 	P.0-. 



K.R. SasIkurnarar, Sb.  Ramhradran, 
Warkig as Gtifl Dk Sk ML 
Pzhaappay 1, Residding at Kariiankotti House, 
PkppaU P.O., Muv upth 686 674 

N.P. Varge (  S/o. Phpos, W&drg as 
Gi'am Dak Sev.k M&! Dhtexer, Pppally, 

a arya Ekas. 	nari P.O.,. 
Muvpzi. 	 ... 	Apcnts.. 

(By Advoca Mr. P.C. Sbaa) 

Th Scr Supdt. of post 
PJuva Dñson, Auva 583 101 

rhe Postrnastjer Genra 
ffla 	Koch - 662 018 

Th. Dfrctor Gnra of Posts, 
Dk Bhvan, tew DdtiL 

The Union off Indfar  Repreetcd by te 
Secretary W.. Gon 1t Of Irda, 
Mnstry of, Communato,s. Oartmert 
of Posts, New Deh 	 Respondts. 

(By Advocate Mr. TPM lbralmm Khan, SCGSC) 

37, O.A. N. 59/2008. 

3.. 	M. Ashokan, S/o. K. 4arayanar, 
GDS MDIMC, Mypad Ptt, 
Kaargod Dstñct 

2. 	K.M. 3se, S/c. M.M.. Mathew, 
GDS MC, Paramba, Kasargc1 District. 

(ByAdvoca Mr. P.K. RiShanker) 

VS. 
I. 	Union of Xnda, 	ehte by its 

Secre.try, Department of Posts, 
ew Cihi. 

Chief Postmastar Generai. 
Office of the CPMG, Kerala, Cilde, 
Thirtivananthapw-am 695 , 033 

Pos.asr GeieraL 
Northern Orde, KceThkode. 

The S eñntandera of Past Offices, 
Kasagud Division, Ksargd.: 

(By Mvocata Mr. TPM Ibrahirn Khan. SCGSC) 

'S. 	 Applicants5 

Respordents. 

81  
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;ss 

ORDER 
HONLE DR K B S RAJAN JUDICIAL MEMI3ER 

Before plunging ioto the facts o the case in eath 0 A it would be 

appropriate, at tie very outset, to focus tpon the spnai issue. involvea In 

these OAs. 

2. 	In the Postal Department, there are various GroupO Posts. Earher,  

there exied the Indian Posts and Telegraphs (Ciass IV posts) 

Recruitment Rules, 19701 which ha'e, by the Department of Posts (Group 

'D' Posts) Recruitment Rules, 2002 (vide notification dated 23 January 

2002), been superseded. The said 2002 Recruitment Rules provide for 

the methods to fill up various Group D posts. The schedule annexed to 

the Rules is in two parts viz., 

Part I: Posts of Circle and Administrative offices: and 

Part II: Posts of Subordinate Offices. 

3 	We are not concerned with the former, ie. part t but only with the 

latter i.e. Part II and here again, the relevant posts are as contained in 

serial No. I under that Part of the Schedule, i.e. Peons, Letter Box 

Peons, Mail Peons, Packer, Poiler, Runner, Van Peon Orderly, Gate-

men, Aftendant-cum-KhanSam Cleaner in Ma -it Motor SeiMce and 

Pump-men.. These belong to the GenraI Central Service Group Y Non-

Gazetted posts carrying the pay scale (V. CPC) of Rs 21. iO-5-26&)-60-

3200 The educational and other quaiificaticns requirea for direct 

recruits is Middle Schod Standard: Pass for all with desirable 

quahfications spécifléd for some of the pdsts, such as Attendant-  curn- 



3}. 

K1anaiTh, 	Probatioi is for two. years 	Th method of Recruitment 

hgll be in the inai'ner specibea below - 

to detCmlLnC th woing ebgibiht 	of 
test snail be heljg 

lie c icnaaes 	the post petiñd gauist 	i i'o 2 for 

filling up the posts 	1111 case the suitable c 	didates ar 	iot 	- 

fomt t 1.0. fill %p ti e 	otc by suci f st, the 	muing 	est 

sli be filled up by 9ie method as sptcifi&i 1,eiow: 

ffl7 5% of the vsanues reni.aming uinlleo 	after 

recnutiueiit from employees ne1 it! OThd at 

iiafl he filled [by Gramin Dc.k 	vi;s 	of the 
Xccruitiflg Divison or U nit where sh vacaiwies 
occur ftuilin 	v1ic11 by G raniin D.Sevaks of the 
neigbboung Division or Unit by sletion-i1i- 

sernotit 

(n)25% of the v 	anie 	ima1un. unfilled after,  

recrutment of 	mployeeS mentioned at 	iNo2, 

such -vacancies sII be filled, up iy seiectioncwfl- 
- seniority in the fMlowing ordr.: 

- 	•-' &) -by casulbourer with tempOra 	stats 

• of the reeruitin 	'division or unit 	fiu]iiig 

- 	1ncl, 

rime 	ast.ai iatourers of the 
iecrudmg dthioii or 	fahng 

(c 	by Itill time cain! laburers of the 
• 	!iboinm dwision or unit 	thn .w!uch, ne 

(t3) 	b3 	part 	time 	Cas.ai Labourers 	of the 

recruiting iivision or unit ladmg vhiLh, 

(in)oy direLt 1eci1trEient 

Epiiac'fl 	F or. 	 1I i1 	)iit 	or 	rnt 	the 

iwiglbOldiflg Dwi 	n 	the 	ase may be, 

shah be the kaijiway Ma 	-cricb 	ub Divi.ion ano 

vice vi- 
2 The atoremethOfled te ;r haI b governed by the 
mtructiOflS issd bc the Central (}0vTfli1Cflt trom 

:-,- 
nie to time." 	

• 

Reference to SI }o 2 in the above provislofl means tne post of 

IWakhman iSatai.walai scavengerJGardeneT/M Water- 
ChjwL'ar 

man' Bhisti/ Mazdoor liama) Caner/ Rest 	flouse 	Attendant! 

Battery men! Ayah (Ldy. Attendant) / Mechanical Woiiunen iBy 
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Hand Peon Lascars. These posLsaiso cany the same scale of pay ie. Rs 2550 - 

320) 

.4. 	The composition of Depart.menta Promotion Commtee has beer as prescribed 

in column No13 of the said schedule and the same is as under:- 

() 	oi 	'Group A ??Att' 	s 

Another Group A or Group B Postal/RM S Mem her 
officer as the station or in le 	gion as  

A 	Group 	B 	Offleer 	fiom 	Tel 	mMernber 
Department at the stttion or in the Region a - 
The composition of DPC in Pits shall be ac 

follows:  

(i) Vice Principnl a 	 cheinuan 

(ii)Aiinitratin Officer as 	 Member 

(iii) A Group B Ofiktr of Deparrnent oiTelecoro{Member 
at the stiooiDietrict as  

5.. The Department has isned an oflce Memorandum dated 16 May, 2001 in regard to 

ñilin up ofvacances 9y method of Direct i acruitruent and according 

to the same approval of the screening committee ws maiM a pi requisite for filling 

up such posts. The said Mem im reads as under:- 

'OFFICE MEMORANIMJM 

5th: Optimiation of direct cc 	ntut to civdir pests 

The Finance Miniser cthiM presenting the kudat for 2001-2002 
has stated that all requinnment of recwitmezat will be ctiitinied to ensure 
that fi'ath recnuitment is urn ited to I per cent of total civilian staff strength. 
As about 3 per cent of siff retire every year, this will reduce the manpower 

by 2 percent per annum achieving a reduction of 10 percent in five years as 
announced by the Prima Minister. 

1.2 The Ependiture Reforms Comm cssion had also considered the issue 

and had recommended that each Ministrg!Departnient may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Committees. 
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2.4 	All .Mjfl s!D,artmerits are accordingly requested to prepare 
Anunal: Direet Recniitrnent Plans covering the requiretrients of all. cadres, 
wiiether managed by that Ministy/Dpartment itseifor ro aaed by the 
Department of Personnel & Training etc. The Task of preparing the Annual 

Recruitment Plan will be undertaken in each Ministry/Department by a 
Screenmg Committee headed by the Secretary of that Ministry/Department 
with the Finencial Adviser as a Member and IS (Admn) of the Department 

as Member ,  Secretary. The Committee would also have one senior 
representative each of the Department of Pesonnel & frasnmg and the 
Department of Expenditure. While the Annual Recruitment Plans for 
vacancies inGroup B, C andD could be cleared by this Committee itself, in 
the case of Group A services, the jthnuai 1t'ectitnient Plan would be 
cleaned by a Committee headed by Cabinet Secretary with Secretary of the 
Department concerned, Secrelary (DOPT) and Secretary (Expenditure ) as 
Members. 

While preparmg the Annuat Reccinting Plans, the concerned 
Screening Committees would ensure that direct recruitzni does not in 

any case exceed 10,14 of the total sanctioned etrength of the Department 
Since about 3% of stidTT€4iFe' every ye, this wouki I anslate into only IJY 

of the direct recruitment vacancies OCCUMB9. in each year being filled up. 

Acvordingy, direct recruitment would he limited to 1/31  of the direct 
recnntmeritvacacies arising in the year subject to a further ceding that this 
does not exceed 1% of the total sanctioned strength of the DeparLnent. 
While axainming the vacancies to he tilled up, the ttmctmnal needs of the 
'organisation would be critically examined so that there is tiexibihly In 
filling up vacancies in various cadres depending upon their relative 
fimetionalneed. To amp3dr, in case an organisation needs certain posts to 
be fillet up for spjbty/security/opaLonal considerations a orrespon ding 
reduction indirect' recruitam eat in or  cadres of the organization may he, 
done with a view to restricting the civrall direct rocnil billent to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 
vaiarcies proposed for filling up huld be within the 1% ciiiiag. The 

: remaining vacancies meant. f.,r, direct recruitment which are net cleared by 
the Screening Committees will not be fllled up byro tion or otherwise 
and these posts will i,tand abolished. ' 

• 2.3 	While the Annual Recnütm'ent Plan would have to be prepared 
immediately for vacancies anticipated in 2OCQ-02 7  the issrre of filling up of 
direct recruitni eat vacancies exhtrag on the date of issue of these orders, 
which are less than one year old and for wiuith recruitment action has not 
yet been finalised, in ay also he critically reviewed by Mstry/Departmeats 
and placed before the Screening Committees for achon as at par22 above. 

2.4 The vacancies finally cleared by the Screening Committees 
will be filled up duly 	applying the rules of reservation, 
handkappe4, com.passiomde quotas. thereon. Further, 
adminitraiive 	i.nistries iDepart.meitI Units would 
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obtain before hand a. No Objection Certificate (rem the Surplus CeU of 
the Deptient of Personnel & Tra iing,D rector Grter&i, pkyiiit 
and Training that suitable pet nr'e are not avaihle fit'. aWointment 
aganst the posLc meant for dict recruitment and only .t:h reafter place. 
indents for Direct Recruitment. Recruiting agencies would. also not 
accept any mdents which are not aecoinpamedhy a ceitwcate rndtc?t1ng. 
that the sane has been cleared b the concerned Screening Committee 
and that suitable personnel are not avaihthle with the Surplus Coil. 

3. The other motcs of recruftmtt (diig that of promotion 
est2ibtl in the Recruibneat RttlefSrvke Rnle weñd, hwev*, 

coitinue to be adhered to a per the prM 	of the notified 
&ecrui1ment, Rules/Ser4ce Rul. 

4 	The provisions of this Ofice Memorandum wouid be applicable to 
all Central Government MinistrieilDepartsnenta( Oranisation including 
Miniatry, of Railways, department of Posts, deptrtment of Telecom, 
autonomous bodies iidllv or pThi financed by the Gnvernment statutoty 
eorporation/ bodies, evilinna in Defence and ne.nkomhet.ised poets in Para 
Military Forces. 

5.. 	All Min 	Departments are requested to circulate the orders to 
their attached and .suboriinate offices, autoon.ous bodies. etc under their 
adininisti'ativ 	contrL 	Secretaries, 	of 	adminisrafive 

iitries/Depat*ments may ensure that action based on these orders, is 
taken immediately 

6. in view of the fact that the remaining vacancies of 0roup I), after recruitment from 

non test catenory of Group ..employees mentioned at Serial No. 2 (of Pait It of the 

Schedule), are tenable by (iDS. and Casual Labow'ers, at the prescribed percentage 

of 75% and 25%  respectively, vben the respondents did not take up -stepl.q to fill up 

such vacancies, 'anumber of (lAs were Filed before the T6biimbl. Some of the O.As 

were tiled by the (iD.S., shile some cther by casual labourers. These O.As were 

allowed and cben the respondents had en np the matter before the Ro&bk High 

Cointibe }igh Coint after due coisideratios uphelld . th& decision of the Trilrthal and 

thus, dismissed the writ petitions. The detaih are given in the succeeding paragraphs. 
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7 	OA No 97712003, OA 277/2003 PriA OA 1192004 were iFed by casual 

labourets and.thodecisi.on-ofbaTribunal, a1owing.the O.As ha dbeen upheld by the 

High Court in.WP .361S/200€ ad CWP. 4956/2006 decided on 22 March 300.7. The 

Tribunal in OA 1192004 also held that approval of the Scraeniry.a Committee is not 

necessv in such cases OA 34i20O5 and UA No of 2006 wiire fiId b Grimin 

Dak Seks and these OAs have also been al 1 owed 

& 	Vide Qrder dated 7' October, 2005?  in OA Nt. 977/2003. and 277/2003, the 

Tribunal has held as under:- 	S  

Fhe question that ai-ies therel.bre .tr  consideration is whether the Screening 
Committee's approval is mandatory for filing up the posts with reference to 
the Recruitment rules. No documentaiy proof has been produced by the 
rpcnnts.to show what is the mandate of the Screening Committee referred 
to by them... It has been stated thaI Screening Comm itWes approval is 
requirtd ftr tilling up the vacancies by direct recruitment. From the reading 
of the rules it appears that the fliog up of Group 1) posts by the method 
prescribed in Column 11 cannot be conatrued as the method for direct 
rttment as direct recruitment has been prescribed as an alternative method 
only if the above procedure failed. Thus the method of reciuitinent followed 
appears to be in the nature of promotion only% if that be so, the policy 
followed by the reondants Thr appointment of Group D only with the 
approval of the Screening Committee is meoirect...It has resulted in filling t1P 
only limited vacancies on regular basis and filling up the remaining vacancies 
on ad hoc basis from the GDS and has crested a situation where all the 
vacancies .got to be manned by GDS only leaving out the ether 25%categoiy 
of Casual Labourers from consideration.. This is certainly dizcriminakiy and 
in violation of the prescription a the Re itment !1Lk35. 

M. Coming to the applicants in these OAs, it. is admitted 'by the 
'respondents themselves that the applicant in QA No.277/2004 belongs 
to the jirat preferential category and is the senior most and eligible to he 
appointed.. It is also the itted by the respondents that the applicant in 
0A977/2003 is second in the list. Therefore both the applicants are 
eligible to be considered against, the 25% quota for Casual Labourers 
and belonged . to the fint prefrentinl categoiy among. the Casual. 
Labourers i.e itll time casual labourers with teznporauy status. Since 
the vacancy posthon has not be:en clearly stal:ed by the respondents we 
are not in a position to compute the actual number of vacancies which 
fell within the 25% quota to which the applicants beIotu. However, the 
clearposition tb has emerged is that t here are posts which the 
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respondents had not tilled op on regular basis but wiuieh are being 
manned by IT king hth tenn appointments from the CiD& In our view 
this aeftori of the respondents s contraly to the Reci-uitmpnt Rules and 
flierefore ih4egal 
been considered against the 25% cIuota  avai!abe to them. However. we 
are not in a.position to accept the argument oi,the learned counsel for the 
appicin that the O.As , xe CC'IiNtrad by tic' deeian of tlw Tribanat in 
O k. 90112003 wtth was petlaiuiug tt ths ypb abiIit oi upprr e hmti 
of 50 years for oppomtment to the Group-C) posts in the Pc.rurmerit 
Rules and not to the question of fifing up the quo:a ea uarkedfot casual 
labourers. 

II. 	Though the applicants have ay'ad for certain other relief like 
on incient. bus, OFF contribution and other consequential beuefit these 

are not pressed during the ium eats and therefore have not been 
considered. 

12 	In vew of the 'above, w hold that the om iion of the rpon dents 
in filling up the substkdive vacancies 'in Group-I) which arose in KolIam 
Division in accordance with Anneazura A4 Reruitineat Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the Group.4) vacancies available (year-wise) agaInst. 25% 
quota for Casual Labourers in accorduice with the Recruitment 
Rules2002 and to appoint the applicants to these posts fl-nm the date of 
available vacancies with an e quential benefits within aperiod of three 
months from the date of receipt 'Of a copy of this ccdei-.'. 

9. 	The above decision cs challerkd b the respondents in WP (c) No.3618 and 

4956 of 2006 and the High Court by Judginet dated 23 March, 2007 held as under:- 

" The petitioners herein are chailenguig the common judgmeot of the Central 
Administrative Tribunal in O.A.Nns.97712003 & 277/1004. Short facts 
leedine to the'case ar the followirn: 

2. The respon4ants in the ccit petitions are working as Casual Labourers 
and they approached the Tribunal 0issut appropriate directions to lake 
immediate steps to appoint them as Group D against 23 1% quota set apart 
for casual labourers under the relevant recni,itment nls 2002. The 
respondent in writ petition No3$1 lg/200$ who is the applicant in 
O.A.97712003 7  has been doing sweeping work in the otIice'of the Senior 
Superintendent of Post OfIkes :, I.ollam Postal division :, Kallam. She 
was appointed as a full time casual labourer wilh eftct from 1.1197 
and is continuing as such. The Department has cO.nfon?d t.empo.nuy 
status to him in implementation of an eatlier order passed by the 
Tribwiai. The respondent in Writ Petition Nn.4956200$ who is 
the applicant in O..A.277t2004 was confarrnd with 
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temporaiy status with effect from 25.1999. In both cses the respondents 
claim thirriRht for appoinlnlent against 25% va ancies of Group 1) posts. 

3. The Tñbunal in pa agr hs 9 and 10 of th oriler, after considering thei 
contentions of the paities, found that the method of recnitment provided 
in claims like these. i the naiirc of pr motion and it is not by way of 
any direct recruitment it was also found that the con:ention raised by 
the petitioners that approval of the Screening Committee is mandatoiy 
for filling up of the postç is not rrecL The Trhunai, on an analysis of 
the relevant column of the recruitment rules, clearly fuuld that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promotedl  resuitng in discriminatory freabuant. The 
Tribunal clearly found that there vem sufficient vacancies which would 
definitely fall under the 25% caieoiy get apart for casual labourers. 
This being a finding of fitet, it cannot he interfered with in proceedings 
under Article 227 of the Constitution of India and the petitioners could 
not point out that the said tindii is perverse. 

& 	As far as the claim of the respondents for promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A.27712004, the respondent in Writ. Petition No.495612006 is the 
seonnost eligible to be appointed and the respondent in twit Petition 
No361&'2006 iq the second in the list.. They being casual labourers with 
temporary status, they are clearly covered by the method of recruitment. 
Accordingly, the Tribunal directed the petitioners to fill up the substantive 

in G:oup D which arue in Kollam Division in acordnnce with 
the relevant recruitment rules and.to..appoirtt the respondents to those posts 
from the date of vacancies. 

0 

5. 	The main contention raised by the petitioners is that prior approval 
of the Screening Committee is a must for tilling up of the vacancies and 
also that the method of recruitment Is only by way of direct recruitment. A 
reading of the recniitrnent rules will show that the contention raised by the 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Committee is required, as the same is not provided under the 
recruitment rules.. The fmdiag rendered by the Tribunal that the 
respondents who are apphcants before it are entitled for promotion, is 
therefore perfectly in order. At any rate, the view taken by the Tribunal is 
not so perverse warranting interference by this colut: under Article 227 of 
the Constitution of India. 

Hence, the  vit petitions are dismissed upholding the order of ffie 
Central Administrative ThbunaI. 

10.. In OA No. 1 1512004, the Tribunal by its order dated 2 December 2005 held as 

under- 

12 
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"6. 	Noven it is mentioned in the above rules that the method of 
utment is by way of direct recniitment. According to the rules, the first 

method to be followed is by a test to d nuine the eligibility of the 
candidates hoMing the post specified in the rules and in case suitable 
andidat.es are not found, the remaining postr shall be filled up 75% by 01)8 

of the Recruiting Division or Unit failing 'which by GDS of the neighbouring 
.Division or Unit by eaketion own seniority and 25% from casual labourers, 
under thur sub eakgories namely, (I) tempor'y stata., (2 full time 
labourers of the recruiting division, (3) full time caua1 labour of the 
neighbowing division or unit failing which by (4) part time casual labour in 
that order.' 

ii. 	The above decision of the Tribunal cs upheld by the Hon'hle High Couit in 

WP No. 22818/2006 by itejuegment datc' 22" March 2007 in th following words:- 

" Therefore, the Tribunal svw right in holdmg the Castal 	tu'ers have got 
a claim in respect of 25% of the vacancies remaining unfilled after 
recruitment of employees mentioned at serial No.2 and such vacancies shalt 
be filled up by selection cum seniority in the ,order mentioned in that column 
itseW The contention raised by lbs pet iUouers therefore falls to the ground. 

The Tribunal was right in holding that Anneure 1t2 nhed upon by the 
petitioners cannot have the efibot of modifying the recruitment rules. The 
relevant recruitment mica do not provide for, any ckarance from the 
Departmental 	-eening Committee. If at all there sws a ban, it was 
limited to direct recruitmt vacancies going by paregraph 1  of Annexure 
P2. Hence, the argument raised by the petitioners in that regard was also 
rject.ed rightly by the Thbunal. 'The Tribunal has only. hrected the 
petitioners to assess the actual number of vacancies and fill them up 
according to the recruitment rules and consider the applicant in his turn in 
accordance with the preference proded for in the ud roles. We find that 
the view t*en by the Tribunal is not perverse warranting interference 
under Athcle 227 of the Constitution ot India. 

Therefore,, the ritpetth,n is dismissed." 

12,. in yet another ca, OA No346/20{)5, this Tribunal dealt with the same iit'ject 

matter and pesed an elaborate order on. . .7flie operative pait of the said order is 

rth mprodacmg here as under: 



"11 	On a Aioiesorne euling of the columos padiitling to the 
selecti ond node of recruitnent a .evided in the ?6=111 to Part I 
of these rules it can be reasonably concluded that the sdternc of 
reeiuittnent envisned only "prom otiocf' by ection-eum -seniority" 
initially from the categories amentioned in the category 2 in schedule 2 
and in case such categories are not wvaiflabk by the same method of 

cum 	i -i 	from the caegoiies as mentioned in coL Ii of 
the rc it ;it Rules in crdance with the rlUge-s. a $ipnlated. 
Only ifw of the above methods fail the provision had been made in for 
"direct reernitment." Since the teim 'drect recititmenr' is specifically 
referred to in the Recruitment Rute with reC'rence to failing which 
clause as a last resort. it would be a turai corollary that the rest of the 
procedure should be consnied as oinat.ion. This view is hirther 
fortified by the provision of the iceenitment Rutes rclatLng to the 
considuthon otthe DPC and also by t;ie method of alectuin presa'thed 
as election cmii seniority". in a caE:e of drect recruiuuent thare.is no 
seope for seniority. Even if there is any einhiguiy in the Rcruitmant 
Rules., ali rnionioug intetpretatior, ot the irious prnvs*ons in the rules 
has to be undertaken and on that basis we had come to the conchisioll 
that the selection of 01)5 under the 75% quota and also the selection of 
Casual Labourers under the 25% quota would fall uudc the category of 
promotion only. The others in the OAs refern,d to sopra ,.id as 
confiriwd by the Houble High Court relate to pait-t line and liii! time 
Casuai I bourers under the sanic rules who qualified under the 25% 
quota Hov:r, the principle, kkbether the method of selection was 
direct recruitment or promotion would remain the same for both the 
eateries. We therefore reiterate our earlier view. in this context s  
advetha1 to Aune,nires R4 and R-5 rders of the Full Beh of this 
Triuriai referred to by the respondents 1  it is seen that Anaecure R4 
order that the points refeired to the Full Bench were whether the 
app.oztment of (DS as Postman in the 25 1M, cc iorhy quota is by wsr of 
direct. recruitnient or promotion. The rules of promotion to the post of, 
Fcw!nan are entirely different from the rules n questIon in this O.A. 
Therefore)  any reliance of this has no basis. 

12 The second aspect is whether ir filling up the ecisting vacancies 
the approval of the Screening Committee is required or not The nswr 
to this question flows directly from the decision above whether the posts 
are to he filled up by direct recruitment or by preinotkn. It is clear that 
Azmexure R-2 memorandum of the 1)epaztunent of Persorniel and the 
insfrucfions contained therein ws limited to direct recntitun cut 
vacancies. Para 3 thereof is snecific in this regard and this was already 
dealt vsith by us elaborately in our order in O.A. II 5/20ft4. Therefore the 
reliance of the respondents on the Memorandum iaun has no basis and 
only shows the reluctance on the pail: of the respondents to accept the 
setfied kah poitiort. It is no doubt. W-ite. that it i the prerogative of the 
Department to take a conscious decision whether at any point of time the 
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vacancies wising should be tilled up or not They can take a conscious 
decision not to fill up a. post on the existence of a situation. While 
accepting their reliance on such a ratio in the judgment of the Honble 
Supreme Cowt in AIR 1991 SSC 161. it is also tme that the couit 
flrther observed therein: 	 . 

' ..However. it does notmean that the a:e has the ikence 
of acting in an aibitry nner. rsw decision nt to 1111 up 
the vacancies has to be taken bona fine for appropriate 
reasons. . And if the eancies or any of them are filled up, 
the State j5  bound to respect the comparative merit of the 
candidates as reflected at the recnatinent test and ui 

There isno such stand taken by the spdents that that ,  had tekeo any 
suth decision not to fill up the posts. 

13 The applicants have claimed that there are 2:7 vacancies, the 
respondents have now stated that from the year 2005, 29 pot aie 
lying vacant, of 61ch 8 Group-D posts are to be abolished. This is a 
decirn within the authority of the department and cannot find fault 
with the same. However, it is not clear whether this recommendation for 
abolisting the 3.po.zts s accepted by the oinpeent zithority. in any 

the respondents have admitted that there are three posts vacant at 
prit hut they are unable to Jill up those posts since the clearance of 
the Scncijne C'onmniltee is awaitd. We have already held that the 
apprev of the Scrming Committee ic not mandatory for filhnj up the 
vacant posts by promotion in accordance with the Recrnitrnent Rules. A 
decision .tr abolishing the posts has to be distinguished from a decision 
for getting the clearance for fIlling up. While abolishing is apennanent 
measure, obtaining ciearnce is aternporaiy. rastiiction imposed by 
certain instructions. In thh case it'has been fbirnd that the.restriction 
would operate only in the case of direct, recruitment. Therefre., it is to 
be reiterated that such a clearance from the Screening Committee is not 
required to g ahead with the fifing up of the three vacant posts 
admitte&y available in the Division and the Screening Committee can b& 
apprised of the position. . . . . 

14 	In the result, the respondents are directed to consider the case of 
the appLicants excluding appLicants I & 3 in accordance 	their rank 
and: seniority under the 75% quota set apart for (3ramin Dak Sevaks 
under the Recruitment Rules 2002 without iting.ür clearance of the 
Screening Committee and to promote them' accorçling to their eligibility 
and seniority against the available vacancica it haB be done within two 
monins from the date of receipt of this t dci The CM is disposed of as 
above. No costs . . . 
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13. 	In fact eailier, the Full Bench of the Chndigadi Bench in OA No. 1033/2003 

' .7 

framed the following tvlestiofls and answered as contained hareuzitler by its order dated 

26My2005 
 

App.licant Sh. SWJth Singb filed this case piaying for the ftllowing 

(j)Th'is 14o&ble Tribuna) maybe pleased to caflfortheentire 7 

record of the case 	6 

(n)Aftèr perusal of th e  sane, this Honble Tribunal may be 
pleased to issue propride order or dire ctiou as .t may deent 
fit rn the flicts and cfrcunistances of the  case for counting of 
seMce of the applicant rendered as FDBPM from 7789 to 
73.94 as a qualifying service for the purpose of determining 
his pension and .otherretiral benefits. 

7 7 

(iii)This Hon'ble Tribunal may fin-ther be pleased to grit any 
other appropriate relief to the appikant as it m kleeftL fit kin 
the facts . and circwntaiaces of the case in the interest of 
juiCe; equttr Vd tth play. . 

Finding that there wag a legal question involved which required 
opinion of Full. Bench, the ntter was refetred to the Hou'ble 
Chaimian,, CAT, Principal Bench, New Delbi. After obtaining ordare 
from ,Honble Chainnan the Full Bench heiuxt the following points. of 
refereace  

Whether the post of Extra Depaitmental Branch Post 
Mster being a feeder post for fuither promotion to (3roup I) is 
apubliepost?.  

Whether the' service rendered as EDBVPM fllowed by: 
• promotion as Group D ep!oyee whidi is a pensionable post 

•cim be tcen into consideration or the purpose of detemiining 
as qialil'iug service fbr the purpose of pension and other 
benetits.' . ' , ' • 

Whether the view kn by a thvision Bench of this 
• Thbunal in O.A.N.283fEPf20O3 (katait Siugh vs. Union of 
India and others ) decided oi &4.2003 15 correct view? 

The '1all Bench has: ans' red the legal qu.estions referred to it in the 
felkMug.rnanner. 	• 	 . , 	 . 

7 . 7 ' 	 -. 

(i) Exti DapaTtinental Agentc are holders of Civil Potc as has 
beenheidhythe. ApexCoortin 	Ste1 •f .an& 
Otbe.m V. Kask Dutta .. , 1967 . SC 
84 as also in Superintendent of P05t Offlce 

and others v. P.K.Rajmma and . others. 
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Is 977 3 CC 94 but their appoutuent to Group D is not by 
promotion but only by recruitment. 

The 'srvic rendered as Ecra Depaitmenta) Branch Post 
Mter even if folloWW by appotntment as Group I) is not to 
be reckoned Sa a qualify tng .ervtce for the purpoc of pension 

(lA.Noi384212003 (Rattan Singh vs Union of India and 
others) was con'ectly decided. 

It is dear frài the pleadings of the applicant that he seeks 
declaration of counting his entire service as EDA w.ei 7.7.1989 to 
7.3.1994 to be counted as qualifying service for pmpoee of pensIon 
and if not entire service at least half of it to be so counted. A Bench 
of this Tribunal in the ease of Rattan Siugh v. UO1 in 
O.A1381HP12003 on similar cire instances and facts as pleaded by 
the applicant in the present case has taken a view that services 
rendered as Exfra Dapa1mental Agent (including EDBPM) followed 
by regular appointment as Group I) cannot be reckoned for 
computing the qualifying seMce for pension. The Full Bench has 
held that view (o be coirect. In these circumstances the claim made 
by the applicant is not tenable under the law. inthejuftmentincase 
of Rattan Siogh (sapra), the Bench had taken into conider4 ion the 
provisions of Rule 4 of the 1964 Rules applicable to the EDAs .wiich 
clearly lays down that the EDAs are not entitled to any pensionaxy 
benefits. At this stage, we would like to me refeirnee to a recent 
judgment of Hon 1hle Supreme Court in the case of UOI and others v 

ewar Prasad 1998 8CC (L&S) page 447 wherein the system 
and object of engaging EDAs and their status was considered and 
adjudicated 'upon: It has been held that P&T Extni. Deprtmtal 
Agent (C&S) Rules, 1964 are a complete code governing service, 
conduct and disc.iplinaiy proceedings against EDAs.. Rule 4 thus 
will have its full f&ce besides what the Full Bench has held in the 

ferenc'made by this Bench in the case of Kamethwar Prasad. the 
Supreme Court held that EDAs are government servants holding civil 
posts, getting protection of artide 311(2). They have explained as to 
what is the nthire of such appointment in para2 of the report which 
we arc reprothoing below for understidiag the same. 

The Eiftra DePrtm4tal  Agents system In 
the Department of ts oi4 Tekgraphi Is in vogue since 
1854. The 'object underiyng it i to cater to postal needs 
of the rural communitin,. dispersed in remote areas. The 
system avails of the 'ervkes of schoolmaster, 
shopkeepers, landlords and such other persois in a 
village who have the faculty of reasonable 
standard of lit4racy and adeqnate means of livelIhood 
and who, therefore, In their leisure can ass1t the 

7 



Departmett h way ot Lxaliifalv,awcailofl and s ,iocial 
service ii tiusJtig tft the iw -al iii the*x 
poct neets, througi maintenance of Sim p1e acconts 
tn4 dheen& to iim ;'jprocedural form tfr' as 

prescribed by the deopartment for the purpos&' 

In vie- of the tindinp conted by the Full Benci and the 
points of law dett,kd by it and e orinmo  expressed ty the Houeble  
Suprente Court as mentioned iboien tnd that his OA has no 
inent pplicant cannot cotiii y part of his '.rvice rendered is 
EDBPIt4 for joinmg t with eiAat services as Group D for 
computing ihe qualifying err for pen-ici 

Leanied COuae1 has aparid in the onit lithe late and at. his 
tequest Ave .  had given him the option to kkh'ss guments, as he 
dosrod. We had oro lincc - 	 1-1i oper urt that this C) 4 stanch 
disposed of without menIunitni thethez it s being 	i&'ea or being 
dismissed to abk the leamc-i counsel to argm' on whatrver points 
he wanted to adzfresg beThrO the eLlspogall of thOA to befollowad 
by the detailed order We, howei-, recoid with sad heait that: lie has 
failed to address any furthet arguments isxcept wnt he mentioned at 
the Bar that the plicant fell short of t:eiiye•an of hs regular.servico 
b merely thiee months. while havini, been selected is a Group 1) 
on reulai post the respondents had failed to give hun posting 
Orders. immethately. Had they given hun reilar apponitm ant 
unmedal-e!y after his selection he soald hwe had ten yeare of 

i<thf. rig service iti hiu eligible -for Ponsion2ay bneiits Th 
court can have compassion tor litigants but cannot go against the nile 
ci gi ant him the heefits sir}i under tne rules cannot he given If 

he is short of the requtsttc length of ser ice tIns courtcannot fill up 
that gap Being not pos.essed of the nNussite  lengtS ,of serciee one 

wj the actions of the respondente in. denying him 
peaionarybenefits.  

l3eFora parting wa may  make reference to aner judgment 
in the case ofDhyan.. Singh vs.. State 'of Haryana .and. others 2.%3 
3CC (L&S) page IOO in 1ich it as held that a person wio is, 
given appointment by Govt under a scherna that .rnplo ment not 
being the part of fial care of.servives of that Govt. it is diflicult 
to hotd that the period tot ch an employee rendered service under 
such tchame could be couatei or the piiroose of pensinciaiy benefits 
in our opimon syiem of FD 's and theu engagmeu is definitely 
mdeç smh a scheme md th. perThrm tht di1ttes not as member of 
any formal cadre of the CentrJ Govt 

hn-  the rson dtsciced aboe this (A is thsmiced. No 
orderas 
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14. 	The afonsaid decision of the Full Bench ww relied upon by the Respondents 

and the Tribunal in its order dated 2-11-2007 observed as under- 

"....Si.inilar4y Annexure R-5 ordr on the Full Bench the point of.reference 
were asfoUos: 

Whether the post of Ertra Depatnta1 Branch Postruaster being a 
feeder post for firther promotion to group-fl is a public pest? 

Whether the service rendered as .EIJBPM flowd by promotion as 
Group-fl empliyee which is P. peaiouab1e post can be taken into 
congiderat ion for the purpose of determining as quellling service for 
the pwpose of pension and other benefits? 

(iVrhthCr the view taken by a Division Bench of this fribunal in 
O.k NO. 283/Bhf2003 (Itattan Siugh Vs. Union of India and 
others )decided on 4.4.2003 is correct view? 

Hence the ka) question *femd to the Full Bench cs whether the 
service rendered as an I?DA can be considered as quWi4,ing service 
for pwpose of pension on the ground that it is a public post. It is also 
an entirely unrelated issue and The Recruitment niles for the post of 
Group-fl which is under consideration in this case wre not covered 
by the above judgment. Hence we do not find that as faas this issue 
is cocemed the stand of the respondents is legally dthnsible and the 
trialter has airedy been settled by other elier- (6Cistauss as 
confirmed by the Honble High Court. 

	

15. 	In yet another WI' C No. 1146$/2J(7 in which the Respondents were the 

Department (relating to O.A. No. 321t204) the High Cowt in passed the following 

order:- 

"Cowt1 Jbr the res o;demts othmi/iil that the pol it raised ii; this case 
is covered bythejurneit i WP.(C) Mr. 228J f 2Ck'X vd W. P.(ç) J. 
3641 8M,16 statIng that Sc,rJng Co;nmittee s appva7 is not necessaly 
for yIilh2g ip the posts by uy of pm;notkm. Riidents LV12 it a 
decision as to how many posts are to befilied 1,p by way qfprornotion. 

Writ p.tEti on is disposed cfas ithow 

L 
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6 	with the at)ove back ground, the apphcaits in the present set of C) As have 

o aporoached the Thbunal praying for a diredion to the nspndents to fill  up  the vacant 

nests in Group D against the quota of GDdCasual labourers cc the case mny be The 

brieffatok' the case in each of the above O.As is given i:t succeedthg paragraphs. 

16 1)04 Nr 118/08 The apoticant s 	(.rainin Da evak Mail Man 

in the Sub Record Ouice of l.aih Ma'i ert . Kottccim He fi.IhH th 

qlalifledtlow etc for bemg considerad for apporntment to the Group D post. 

e tuned fifty j aar is n 01 -12-21t4S Accrrding o the inpheants, the H  

respondents ought to have considered the case f the applicant for aborption 

ii Group D post against the v acaflzv tucti ance in L005 but they had not 

onsdera4 It s nl, no that the respoidentc are (akrng step to liii up the 

vacv The prayer of the 'ipplicaut in this OA is that the anphcant should 

be co kred for abcom'4on in gro. D.  

Respondents have confested the O.A. According to them, vacancies that 

arose ia 2005 had already been filled up by considering the G[)S vAio 'cre 

senior to the applicant ni the Division. In the order of seniority the applicant 

stands at Serial No.12 and his seniors were cQnsizbred for appointment in 

preference tothe applicant. Since his date of bisth is 01-124956, be has ernssed 

the ag'e of 5(years as of 01-12-24)06. In the above cinumstanc in accordance 

with CRNMI,q letter acted 30' April 2004, cases of GDS over 50 years cannot be 

considered firrecruitznent to the Group I) ppit. 

4 

-- 	 I 	 - 



16. 2) ON No. 21211*8 and MA. No. 32V2410 uir 4(5) of CtT(P) Rde. 18: 

Appikanç. 7 'lit mrber are -working u Auva Divusn asGramin Dak Sevak€. 

There 1re ceni 'acanceremamung 1indet the A1u'a Po'tai 1D1uon for nt of 

approvni ;f 5  the Screening Coaiunittee ae evidenced by Annecure A-2 letter dated 

03-04-208. &uch a deamce Is vdt-  naU needed in view (if the deriston by this 

nbuna 	&pt )J. 	 flU ?LJ an cothrmed b Ow High Conrt in 

W.P.(:) No. 36 1 &2O2$. 

:Ridet have contesteel tie 0A cwdng to them (11e dection by the 

Apex Conut m the case o1 P.L Joshi tiad Jzc v.v Acuzitaiui (;L 

AJimi&thad and otlurs with (l.A. No I 093161 6 and Vid rm, of fndk and 

ithr vsilturuItha Dora and thtI21/(I3) 8CC IL & 19'I is pecifuc that the 

dip tment ban fiull powen to amend or modify th ut& of recriitmeuit etc., and 

in this cane, approval of the screening committee is esentia1. This decision has 

been t'ukert an a pazt of an initiative to redace expenditure and bring down revenue 

d.tkiL 

16.3) OA Ne. 22V2008: The appiicant i, at present working an (II) Sevaks in 

Thndmm (North) Division. At present there are i vacancies of Group 1) under 

the i Respondent, but the saune have iwt been filled up on the çroind that 

screening committee had not approved the vacancies for fining up. Such a 

c1e -ance is not at all needed in view of the decisiAv b this Tribnoa in OA No. 

977/2003 and 277/2004, n confnned by the HIjh Court in W.[&(C) No. 

361 /2CO6. 

Respondonts in their cminter stated that the appIican 	does 

not uossess the 	minimum 	.u'euired 	tifiention 	for 	being 

cinsidered fr appointment to the pout of Group D. Recruitment 
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fi i e; vide 	ure R-i. 

The seniority of Je pliant has .aho been questioned. Vide Anneicw'e R-2, 

fleflt 	re •  required to fTh up the direct 

recruitment vacancies and such vacancies are to be' resiricted to 1/3m of the 

vacancies in ayear and weraii, it shouhi be resfricted to 1% otth tOt1 posts in a 

cadra In fact after the chand scenarim ia after jhtrnents of iie Tribunal 

and of the 1igh Court in the O.As an1 Writ Pett.ion as retred to above, the 

matter is under ecarnination by Postal 1)ii. and no general or4er  revising 

policy decision has been received by the respondents so :tw. Again, it has been 

contended that the applicant wonld he considered for appoinfrueot to the Group D 

post (non test categoiy) according to her seniority ?°°° as and v4en her turn 

16: 4) OA No. 243 of 2008,  The applicant is wiking as GDSBPM in Tindr&im 

South Division. His grievance is that the respondents are reluctant to till up the 

Group 1) post from the Gn4m in Dak Sevaks, despite ReCrWitment Ituies providing 

%r the same. He has also re.rred to various decisions of the 'Fri 
. 
bmal and the 

home the point thai anproi of the 	ening committee 

isnot at. AessentfrfThingupsnchposts.  

Respondents have filed the reply in rMlIch they have thated that ther are 

I&VOIL-Mcias available in the division raid. ppreva1 of Ltie screering cthmmitteeis 

essential to fill up the same. It was iu 2)(5 that cb rance was Siven' for only 

one vacan Cy in 2005 which stoodfiHd1 .fim the GflS. 

Anneyoire R.-i contains the list of vacancies iJi various divisions s4rich would be 
••-f..,., 	 S 	 - 
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filled ap after receipt of the apprwal of the &Teening committee. After the  

decisrnn of the Tribunal and the F1Ih Court in wma cases the scenano hitherto 

existed has under one a chance and th matter stands ref;rd L the Postal 

threctoraie ±à mng the matter and for taking a decieien *n 

with the Mmisw of Personnel and 1inn. o powv iion has so fir been 

taken by the Directorate in ttns reath Respondents have aho refrrad to a 

cnmmnicntiou dated 25 April. 200 s4tich providee fr enigem cot of ODS 

over 50 years under extn. cost an'anement against the vacant Gyoup DPosnian 

poste. 

1.5)OA Nt. 263/2(mS and MA No. 36/24)0 (n/r 4( at the CAT(P) Iue 

1987: The Applicants are thnctining as Grnmin f3ak Sevs under the first 

Reepondent i.e. the snior &per tendent of Post Office, Trivandrum North 

Dvistoa Their geamwity positioi in the gradation list is retpectivey 3,  55, 

$4 124 and 142. 1 5 vacancies in Group 1) posts are avaikle, vich are 

tenabk-' h. the Gracnia Dak Sevaks, VA,ereas the Mpondents have not been 

any steps to fill up the same on the ground that approval of the 

'~ Craoamz Committee is aited In Jict, these vacancies are not direct 

recimtrnent vncances and as such screening committee's recommendations 

are not at ?fl  required as held by this Tribunal in a number of cases, i.e. OA 

No. 90i/003, 977/2003, 115/2004 and 346/2005. The High Court has also 

upheld th decsson of the Tribunal videjudgm ent in WP (C) No. 22818,2006 

decided op 22 Mgrck, 2007. The applicente have.. herefore, soujit 

for adiretiou to the rspondents to fill up the vacancies nGronp D post in 

ii 
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16 6) .. OA'o_2'4 	The 	iit 	eea 	-rkzng a (ioip t) (othciatcng)in 

enuibavoor head Poct th. He ': &irfrr pp 	k.D.M.U. In 1979. 

His sank ui 	riiority 	of GDS. in A vtPo4:al D'oi is .134. There 

cs of (4rouo i o4 These ta'c not bee-nJilled no by the 

pudents due to their sconcev e%h rnrrescion thE they be1oa to Direct 

Rei,itrnent: and cieann ce thm the: ceethn Coniin ittee tCCIWdince wth 

lettei dited 16' May 2001 would be i ewi cc wi' ea as per 1e decision of this 

fsibimal as also the High Court, cde order in DANol 90112003; 97712(303 and 

115t2004 as also judgment dated 22 Mardi 2007 in WP(C) No. 2281812006,, 

thes pts xeI Med f promotion metho& Hece this QA sacking a 

• 'actim to the rspondent to naider the case of the applicant for regular 

pcdnotion as CronpD u nder the 15% quota as pe r Mm, tmnt Rules. 

Respondents have iwntested 0A. Atcordmg to them prisions of 

OM dated 16 May 2001 do apply to the case of the applicait. They have fiuther 

snited the ateritiou of the lnbunal to [ftC deo,sion of the Apex Cowf in Ike cace 

of P U. Jskt ii Accowstwzt Ggsurd 12 811 ) 2 SCC 632, wherein it has been 

held asunder:- • 

çuastons roWing to the c htnnon pattern, nomenclature of 
posts, tadtvs, cteories, thi' c atiotth%boEitio, prescription of 
qnaiiiic'ations and other condtiois f j-j ling av ucs of 
pro notions and criteria. to be fulfilled tbr such promotions pwtain to 
the fietd of poLky i within the. ex.àhiive di reiôn and iurisdiciion 
th th State, subject, o.t course, to the Inn stations or rcsthctions 
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• .. envisaged in the Conat ton. of India and it i.not fir the .statn{:oy 
Tribunals, at any rate, to dict the Government to have a particular 
method of iecnnttnent or ettgbttitycritcna or avenues ot promotion 
or mpo itself by sibstitutiug its viewi for that of the State 

• Similarly, it is well open and within the eornp*ey of the State to 
thange the niles relating to a seriice and alter or amend and vaxy by 
additiobtracfion the quahiicationc 1oibili cntena and other 
conditions of service incLuding avenues of promotion, from time to 
time. as the athninishatiw exigencies may need or necessitate. 
Likewise, the State by appropriate nes is entitled to ainaigamate 
dcm eats or bitrcate departments into more and conitutc 
thffarant categories of posts or caibs by midetaking further 
Masi"bAfivat ion o analgauiatio: as as 
and restrueture the attera .nd ad;s/caeries of service, as may 
be ri red houu tuna to timebv abahthuug the. existing .caesfpoats 
aiid enating new ca&es/pats. 'There is no right in any employee of 
the State to ciaim that rules everaing conditions of his service 
sbonid . torav- the same as the one c'hen he entered service tar all 
purposes and excepT for wing or s'afegE ding rights orbenefits 
afrdy eaitied acjuired or accrued at a. particular point of tiuie, a 
govenument. sernt has no right to diallenge the aiuthority of the 
State to amend, alter and bring into force new rnies relating to even 
an existing 

Respondents have theze.thi,, prayed for .disiisal of 	OA. The 

ipplicant . has filed.hls rejoinder reiterahng the contention as in the OA and also 

.invting the tttn of. the Thbunal to the decinoa in the case of Amrit La! 

Berty Y. ccL; (1 '3) 4 SCC 7M, wheretn the Apex Court has held as tmder- 

hosrr observe that ;en a citzesi aggrieved by 

	

Oj 	0 1ti2t 	 r& 

Cow and obtawd a dvlaition ci law in h;slavour others.. 
ü Lt dr Jnztwce thodd ahki to rely o the ese of 
resüonsibiiity of the department ccicerned and to epect that 
they WIT be gvn tne ienJ?t oJ th.s aedaizhoiz vei*out th 
cedto take their grEevancesto CON rL 

16.7) OA No. 3fl/2048 and . ..4.. No. 42.5/2008 u,.r 4 (') of the CAT 

	

(P) Ruløs, 197:. 	• The a1phcants hereiff, 20 in number xe 
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rrrng' as Grainin Oak Sevaks in RMS 4CT Diswin Kozhikode, some of 

ctnrn were Initially appointed as Casual labourers and later on appointed as 

Grnia Oak Sevaks. Their claim is that they sbould bra considered for 

apprAatm ent against the 75% quota tr,  Group 0 posts. They hwoa relied upon 

the cicion by this Thbunai in earlier O.As, viz OA No. 977/20(33, 

277/2004, 11512004 and 346/2005 etc., some of thich were upheld by the 

Hit t:t. Rp-dnti. have relied upon tire fail f3ench decisiin of the 

Cbaiidigari; iench in GA No.1033/2003 to contend that Group 1) posts not 

being promotional post, for filling up of the vacancies, cleamnce from the 

Screening Commit{a would be eiv much entud. That the posts are to be 

filled up by Direct Recruitftient is evident from notification dated 10' 

September, 2OY2. As per 16 Ma 2001, there shall be a screening un& 

optnnisatioii of Direct Recnritment to Civilian Posts. 

Reminder has also been tiled by the applicants to hammer borne their 

point that the posts are to be filled up by promotion and not direct recnritment. 

16.8 A No. 3i4i210 and MA No. 4.26;'21 ,318 u/r 41S) of the CAT(P) Rules 

197: The applicants, 10 in number, were intialiy engaged as cas,ial 

labourers end later on were apnoinfed as Gram in Oak Sevaks Mail Man 

in head Record Office, RMS, akulam Division. 'fhore are in all as 

many as 22 vacancies in Group 1) posts which could be filled up on the 

basis of seniority (and the applicants figure m the seniority list vide 

Anneure A-6 at sei'iai Nos. 9 to 14, 17, 18, 20 and 24 but the respondents 

are reluctant in filling tip the rame. Reason given is that clearance 

IV 

S I 
ii 
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from the Skreeniffs Committee h; not been obtarned. The ajlicants contend 

that such a clearance is not at ail nceaty in siw of the decisions by this 

Thhune øi a number of cases, as up held by the Hih Coiit in a few casea 

Eg: OA 901/2003, 977/2003, 113/2004, 346120(4 

Respondents have contested the OA. According to them, the vacancies 

are to he tilled up by ww of dict recniitment, a oud be seen from order dated 

I 0 September 2002 vAt ich stated,, `G rar, zhn Ak &va cat kbourer wd 

part !n iti Ia zuc may conzider1 agan cc!:fir dir 

recri.itf?cP J!Ct to iLdI C ütE OlE /d do by th I jornzeit fi,m tIme to 

Thus, the applicants cannot he promoted againt the vacant post. The 

Apex Cowt in the case of Ste of I & K w Shiv Ram Shorma (1999 Sec 

(L&S) {1) observed that it is permissible to the Government to presabe 

es/gwdelines in the matter of appointment or pmotion fiom one cadre to a 

dilnrnt one The Central Service Uroup D(Non Gazetted) is the iast grade 

among the categories of the Departmental employs-es and as such, the question of 

promotion does not arise because promotion can be given only to incumbents 

• occuoying positions within like categy of posts... Guidelines have been 

•Borintil2ted vide order dated 1601 Mr, 2Otfl for •1I1in up of the vacancies 

and these cannot be: uon3d. Obviousy. positioning of casu&. labourers as 

Group D cannot be considered as orrnotion, since casual iourers are not 

holders of any post belo.c group i) posts.. 11 this be so, it cannot he. that (3DS 

would he considered on the basis of rwomotiun as the post of GDS purey 

being on contract basis, cannot form any feecer category As per the 

decision of theApex Court iii the case of P. U. Joshi vs Accountant General of 
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:;.hd The Tribana cannot :ctiict :the respondents to .fill 	 hefor a 

poIicy on s. foim ated&g the Directorat...b.i entc rehed upon by the 

apphcants' did not take. into c ideration the fact, that iDS we cnitside the 

purview of the ordems,  connected with recriu, ment to artmenta posts. 

16.) OA Nt. 34512018 and MA 4541!)4$itJnthr Risk 4(5) f CAT(P) Ru1e 

1987): 	The apple icant is at preert working as Casual Latour in IUt4S TV 

Diviskiri. in terms of the Rei 	Rites, 2S% is etrmakect to he filed up 

.t'rorn among the ca3ua 1  laboure. When the apphcant stced hrcla.mi i she was 

• informed that khe would he con ktered as and wte her tci.c uises. Despite the 

ecisence of cmcjeg  and the ppicant efigible .41te had not been given the post 

on the grow,d that the screenuig committee had not apprcwed the ecies. 

Such a dearance is not at all needed in view of the decision by this Thbunai in 

OA No. 77t2003 an4 2?712004, as .eonfinned by the 111gb Court in W.P. No. 

3618:12006. •. 

35V2008anil MA 45812008(Unthi'Rø1e 4(5) of CAT(P) Rules 

19871: 	The applicants pnsenly weiking as GDZ. Mali 

Man n RMS Thvandrum Dvision, were 	poiut'ad to theervices 

during the pC). from 91 tç I 996 	They are eligible for 

consider con for promotion as (k'octp D agains: 21 	cncces which 

remain unfided due to. non cleaanee bcr be ScreeninConmittee i,bereas. 

such a clearance is not at lt iced in view of the. ision bthis Tribunal 

in OA No. .977/0O 	:cind 27704, as. 	onfinned. by th& High  Court 

in W..P(C)No. 361812006. 0nev in OA No. 3462005 also covers the 
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case Ofthe applicants as they we sunilarty stuttd as the applicants so the said 

Ok 

Respondents have contested the Ok Accordirgto them. applicantsNà. 4 

and 5 filed OA No. 93311996 bere the Triburiat fs' duietiog the sespondents to 

grant temporruy status of Group D to them, hut the Thbunai by its order dated 

9-01 -1998 permitted them to withdraw the apphcatiou and to submit 

representtion to the ChfPMG. Kearla Cicie tho was dincted to considerthe 

iflC and pass a speriksn order iepresentations so submitted were care fuihr 

cousidend and a. speaking order passed. reyed-Ing their datui, vu!e C1rCe Of 

MOffiO dated 25-054998. As per e Govemmant onfen in exiant only after 

receiving the clearance ti'om the Screening sttee that vacancies couM be 

filed and though the r ¶litment nile provide fiw inducting (]DS rind. Casual 

Labour in Group D post., they canmt be (mated to hava been 'pmmotod' as 

the post of Group .1) is the lowest rung in the  hieracthy of the Central 

Government and thus, there can be no promotion to the lowest fling. Decision 

ir, the case of C.C. Pathilanabban and fttherc vs Dlrethw of Public  

InstructIon and others (AD 19:91 SC 64) has been relied upon by the 

ponients in regard to the dfinitin of the term. 'promotion'. Further, 

CiD.S. Cannot be considered as part of the formal ctre of services of the 

Postal i)epartinent. They are gred by ;I eamplete and sepate code, 

for retmnuittnent,, conduct rind disciplinriiv pceedinc. Aid, 	as long as their 

employment is under a 	sepris'ot 	seheme p j* 	of 	the 

formal cth-e of postal Departent, they cannot be treated to he in 

the sane setvice or 'dare of service' therebi eithtbn them to be 

considered fw promotinn' in its legal sense. The preference given 

- 



° th :t0 the castial I 	is only with aiew to ona&a them to 

get rgiiIc pointment anti .sue ppoii(meit caanotbe treated aspromton'. 

I.&ian h's been placed anon the ?uil Bench De,tsion of the chandigarh .Brnci 

of the Thbuna! in OA No.. 10331PB!2003.. decided on 28th day. of Mrch 2005 

3 sierd the following questions as reference. ad ,anwere as ext acted 

•hez'eun &er:- 	 •. 

(a) Whe?ther thd pst of E.tra I partm;;taJ Rrww Po.t Mast& being a 

ee4.erfbrf.rtherprotki4 . to (lroi D4.apthUcpost. 

(bF W/h?tJF.Cr t/ic St VICE Fd7e' as I?LPM 	li21 bt prt,,m,tíon as 

Grp .D ernployee which i pebk 	( ccin be U 	into 
ronszdrntion Jo; 

 

	

the,  puipoe o 	nmn ng as qualit'l ing serv. c Jor the 
pupos &f?,sth1. ai oti;er ben$ts7 

c) Whether the ew taki by athvision Beich of this Tnbunal iii OA No 
T23&Pf2)t) (RaUn Siuczh vs lJithm of India nd others) decided en 

• 	4.4.2003 15 CC}ITCt vIew? 

Decision on the above ,reInce ad seriahm: 

(i) Htra jIflmif;ith Agi;ts C)v kdd2is C! i posts has ba&n h1d 

• ... 

	

	• by The 4pex Cur in State qfA.sw 4.01h ers vsKanakClumdra DuLta 
tTR1967 SC 88I as as &ptr&tendent fPst Offices and 6thrs 

• •. is P.K. Rtjanma and othr 1977(2) SLR (5C) 22, but their 

appoütmer't to Group Disn.ot by promotion but only by recruitthMt. 

jAe siervice ,wdened as Extra Dgwtoseflud BfW2C12 

eww..iffahioied by appointment as Group. 1), iS riot be recLv.ncd as 
quai;JjIng ser'icejbr the pzupose qfpen.710n. 	. 

04 Jtb 23iHPL299 (kailan St;igh vs Union ofindia and otJier) 
- 	,• wascorreetlydecided. 	. 	.. .. 	. 

Aiun refe"(,e has oeen in ,6tedto coinrnu"lcerion dated 1041  

'entembe. 2002 cide AUieATIIr .f -4 him it is dc ir1y ct3Md that 

CY and Casual Labounrs and pait-time casual laboweifs may be coniderad 

agaim4 the aneies for direct recniiment subject to such conditinas 

laid down by the Dcpaiiment from time to time. It has also been emphasized in 
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the counter that Insthiction of the Government in regard to direct recruitment is 

that the same shail be rtrictedto 	of the tota' strength in (IIe entire cadre, 

and in ayeai ónl 1/31d of the vai cancies zha be filled ub direct recruitment.. 

1611) OA No. 357!248 and OA 36i4 with MA. 46312008 and MA. 

4%/OS: The applicants in these cases, VA10 ue working as GDS in the 

depoitment srnce 1979-80, claim that they are entitleti to Uppointinent on 

seniority ctun fitness basig to the extent of 75% of the vacancies to the post of 

Group D 10 vacancies of &oup D in the Tcnw Division and S inManjeri 

Diison are available u6ieh have not sof' been filled up tiue to absence of 

clearance from the Screening Comm itfr.e, chereas, such a clearance is not 

essential for filling up the vacancies as these an not meant fiw direct recruitment. 

And, !ready such a ruling has been snelt out by the Thbunal as upheld by the 

Hon'&e nigh Court As some of the applicants are nearing 50 years of age, 

they represented for the vacanciec to be tilled up but there has been no action on 

the part of the respondents Hence this 0 A 

Respondents have contested the 0A. According to theiii, the vacanies 

do need the cleince from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacancies would be 

filled upin & dance with the Recruitment Rules. The rank in the senioiity of 

the applicantshas a1si been questioned by the respondents stating that there are 

seniors to them too. As per An.nexura R-1 order of the nodaL Ministiy, i.e. 

Mioisby of Personnel, Public Ckevances &Pentsiomz. Dept. ofPersonl & 
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Traimn& 0 M No 2/12001 NC dated 16' May.. 2001 fi ehecnutinents shall 

be imitedto I % of tota' Civilian Stffstrength. Direct Racruirnent would be 

hId up oiy to ñe etenf of on'e-thrd ot h' varances 1ing xy year wth a 

cw to reduthn the strength ir eviy iaienL In so for as the pat 

decsious x1a c neemed, the 	dents have imp1tedsiuth 	nient on 

ease tAl case basis ouly atter gelting approwi fnrni Duictocate." 

16] )QA. No. 72/08 and MA No. 4/201 (U/R 	of The CATP 

Rules 1987- The appicants are working a Oti Dak 	ik n 

'Fñvan&mn Noththvision, a 	been in serzke from the peri&thng 

Their efi1on4r posibon, 'de Anne tun A I has ls been 

crytalli2ed. Vide Mnewre -2, 20 vae-mcies of (ip D poI are to be 

thee. acordrng to T.e untment Ruies are to be tilled tip from 

the nontèst categoiy of other Group D empkyees and refilainjus vacanèi, 

if any,shallbe d ddis 75% an 25% to h"filled tro i.aioi E3rthIii 

flak Sevaks and Casual Labouror respectiveiy. Any canêy rem aining itili 

tufilled, would be thmcrm open to direct recruitment. In fact, al the atnwa 

20 po are being managed by G.DS:on maidoor basi In addition, 

there are 5 more vacancies in' the Tlivzldrtil South Division: Respondents 

are reludant to Iii I up these poets on the assumption thattheeè are 

Direct Reciititmaiit vacancies 	Inr 	liidi' approval of the screening 

commhtee Ierequired According to the decision of this Tribunal in OA 

No. 	9012003, the posts to he filled 	Op from ainongGrmin Dak 

Seveks am not direct recruitment pviii;3 and as such approval of the 	nig 

ri 



emm ittee i not a pra-requiste for ihng the posts. Other decisoas of this 

Benth viz other in OA 93712003 27712004, 11 V2004 hcwe a'so been 

refetred to in this OA. The rastrctioi. W . 
 recruitment viáe :;rder dated 16-05-

2001 cmi1d be applicable wh'e the iutment Vz on direct recruitment basis 

and the case of the applicants does not 1i1 in that category. The applicants have 

also rtrrad to the fact that the orders of  this Tibuna in this rerd have been 

upheld by the flon'ble High Court of Kerala, vide n±si in WP 1k. 

2"2_*I82006, vide Annezure .A.-4. it has furtherbeen stated that vet another order 

of the Thbunai is in OA No 346#2005 in respect of RMS EK Division Which 

went in favour of the appIicant theram. Though the applicants filed 

representations to the respondevits. the same had not been considered. The 

applicants thus, has prayed for a direction to the respondents to fill up the 

aforesaid 20 posts in Thvandnim North Division thmi in acconiance with 

ziecc'uitinent Rules piortiomng 75% of the eancies and if the applicants are 

found eligible and suitable on the basis Of seniority aid fitness, to a,mmodate 

them wunst the vacancies. 

Rondents have contested the O.A. According to them, the vacancies are 

to be deared by screening committee and the .kne vacancy that was 

cleared was for 2q05 hc %iad been b1er ç bs a (IDS BPM 

There a'e at present 1 Gronp L vacancies wnc are manned, by 

engaging willing GDS under Extra Cost Angenent. The applicants 

cannot daim piomotion as the posts they hold cannot be said to 

be in the same serice under f'ostai DepaatnenL Reference was miie to C.C. 

Psdmanabban& others vsthrector of Public Instructions and others AIR 

1981 C 64, wiuich describes the tnn xxmo orrJngagernent of GDS cannot 
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tthat of any regniar post in the )e trnent of posts. The 

Grñin Dk Sevaks are govesne by a corn pete and separate code governing 

• 	
the 	condn 	d ti cplinary proc dings' The 'rpondents have 

• 	
further nftireci to the order dated I 6 May 2001 of the MinIstry of PersonneL, 

side 	ure -1 I 	thiry Ilave, referred to onier thted 31-07'.208 

ctierern it ha be-en stated thai. a cot nsee has been et p 	reew the 

opriniiioii c1ieine 'ntrodued ',idet lefter 1ated 161  May 201 iuid a decision 

at the cabrnet levnel w0uhi be taken in this regar& it has also been subnilttad 

that in the wake of vinons docisoas fte 'iribunid as upheid by the High Court 

of I ith, due to changed scenario the matter has been takeu up c'ith the Pastal 

Threctonfe ftm 4iere decision is awaited. Ilie respondents have further 

referred to the decision of the Apex Cowt in Dbyan Singb vs State of Haryana 

{O) 5CC 1. & S 1020, stierein it wa' held that s4ien a pereon is 

ven zpnoinhnent by (oemrnent under a sheme, that ern10 macit not being 

part ofrc cadre of se;vices of that Governrnent it is difflcnit to høid that 

Ihe period for which an ernpoyee rendered his service under the scheme should 

be C,5ullted for the pwpose of peasriorasxy henefits md the i poodents submit 

that the GDS cannot cbdin that they have a right to be promoted to a regular 

post. fliat the (IDS cannot ekthn promotior, has also been reiterated by 

nfeniug to the Full Bench Decision in the easer of Swjit Singh vs nionof 

India and others. decided on 28 March 2005 by the Cbandi&ath Bench, vide 

Annexw -e R-3. Again, reference has been ••  insited 	communication 

dated 10 September, 2002, 'Me. Airnexure R4.. thieteinit is', clearly 

stated that GDS and Casual Lahourer and part-tune. casual Jabourere 4 
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may be considered against the vacanees for direct Iacrtutinent subject to such 

ndttons laid doi by the paitment from time to tine. 

16.13) OA. No. 381/2003 anil MA No. 4911J24KN (nlr 405 of the CAT® 

Rules. 17 	Two plicants have 1iOd this 0A. They are at preant serving 

Gram in Dak Sevaks under Sr. Supañntendent of Post (Wtce; Thvandnun 

(North). The senionty posthon of the pb*ant is respectively 41 and 6S in the 

July 2005 list vide Annexure A-i. There are 18 Group I) vacancies available, 

while the number admitted by the respondents is 15, vide Anciexw'aA-2. These 

vaeonthes have been kept untilld for vnt of approval by the screening 

coninlittee. AU these posts are managed by engaging GDS on mazdoor 

• bis.Accon1ing to the applicants,  there is no 	 earan need fw such cice from the 

screening committee ac held by the Trthcnal in OA No. 901/2003, 97712003, 

11 '2003 and 346200 These vwancfes cokt be fDeU up in accordance wth 

the Recruitment Rules, whereby 35% of the vacanthes would be lulled fran 

nongsf the Gramin Dak Sevaks on th basis of suitability cui seniority. Hence 

this QA praying for a direction to the .respoadents to take immediate steps to fU 

• up the vacancies as per the 1(ecnutinrnt Rules. 

Respondents have contested 	O.A. According to them, vida order 

dated 4th July 2001 coupled sith order dated 16 May 2001, instructiOus of 

the Government in regard to direct rectmtuient is that  the 	e shall be restricted 

to 1% of the total strength is 	itire cac, and in a year only 

113m of the vacancies shall be tilled up by direct recruitment and that for this 
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oftr3t}'e cienrng Comrn;ttee 	ret- mmendati 	{iokt ba abained. 

Aco dtg1y, it w i 2OO that one ancy sis cleared by the screenmg 

comn, aee and öu  of the Grairin Dak Soks had beri appoffilt4d_ In so for a.i 

the past. di; .a'e ocmei. 

judgmed on case to6vi s - nly 	geffivg z' al tht L)irocorate 

T No neral ease has a 	een. t*ea u 	,th i)recdre. The rspondeats 

herein cannot tak iodepen4en 	isoa. 

16 14I O.A 	392OS M.A No 4241 (inider Rule 4() of. the CA f 

(P) 	17 	:.. 	The app. .'nts are ivadlanz at Kannur Division as 

Grarn rn I) ik Sek" 	here are 6 it-ancec of (inup i aant vnicti the 

appllcants are ecitibed tobe 	mmodate4. Th sistance of therespondents is 

that die to on receipt of apprwa1 f am the Screen ai ( rnnicftee th vacancec 

could nt be fi1ed np wtaraas a hekt by the I rthimal in OA No Y1 '2%1 xiii 

277. of•2(()4, 25: COO fiITh by the Hh Court, such arquirement is ant there for 

posts as the bar is apphcabo only in iespect.of 	ncies uder direct 

l 	hc'ints h-re there 	conic un in this O& Lc a direction to 

the pnndents io cnsider their ase' rt.ilnig up C acant posts Tt  (iftiOp 1) 

• 	Oft  

• 	 pondents have contetcd the 	an -. the hsis of the order 

dated 16th  Máv 2001 us per which direct reciigitment shou!d be restricted to 

'one third ofhe total vaeiicies and that iicie arising in.aci4ioe year ooald 

be filed up only upt 1% of the total DJ. V.amcies. Approval of the 

Sreeniag committee to fII up the above posts is rnand29oty There are 77 

other tiDS m the Drvision senior to tue 9 Appliceiit. even if it is deeded to 

- t,  

.1 
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till up the vacancies, all One annlica 	annot be 	modated in view of the 

fact that only 35% of the wancies could be FileCI up by GDS and fiufiief l ~ 
 there 

is required to be due community repraentation as perruies. 

I6.LO.A.. No. 4(tv2t38 and MA. No. 	LZWhi/r 4(5 ot the CAt(P) 

appiieans are all (Iram I )ak Sev,,ics wa&ing for the 

past more than 25 years. Apphcants 2,454,3 mdg are UDS - IN41mil Divereis 

c4uie Apphcant N3 is Mail Packer. They are senior most in the GDS 

C. nganasseiy J)ivision etIgibe for  promotion to Group T), vida Anneura 

A-I extract. According to the Anuexure A-2 mactuitatent Rciles, the 

educational quatitications a for direct recruits we not insisted for prnmotin. 

Sin,a 2003 as many as ii vacancies of Group 1) are available, s0l i ch are not 

being filled up by the rpoodants on the ground that approval of the 

reemng committee in accoiianca with the Miinstiy of Personnel G.M. 

dated I(P May 200l has not been received., whereas, suchac!enrance from 

the screening commtte is not c'equiredas held by this Thbunalin OA No 

93312003, OA No. ii 51200$ (Anuexure A-S} and other similar cases. 

Rerence to High Coait j mení te as of WP 22i 8i20{3 was also 

inited by the appticants- (The High Court of l(erila in that case held 

that "the ribth11 nght iii Izing the Iruai kthurerz have ,wt a'xi 

CIIIIJJF In r2$j2Ct of 25% f ui VaCD2C1iZ PV?iis1UF,g w2fi1cd after 

recriiitine.'tt oJ e;pyee 	1!tkwd at uaf M, 2 and 

be filled p by zekcion ewn s 	In the order in,:,M 'Ined In that 

conm. ' The High Court has also hekI that " Anf2ezn 	rdied upon by 

the petItIonerzcwzTht have the fct of inod4fylng the recruitineif rLth?L 
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I h r'ic'c,i r7f;flg;zt r.k: d1 ;t pi k j wj c'xraic /hm thc 

Jcn22F;iFg 	I. ta 	1 bw, Er v4as 

drt rct.itmnt vE,sm'  

theval1den&. include. That th c'ntention of the 

denied. in a tahukr statement they have 

iudic the euiority ae II group 1) m ztcie in the thvsion. 

As per n.cruitment rules;  the pods nce o be tilled up not by promotion and this 

fiwt has not been brought to the notice of Iffiis Tribunal in QA No. ii 5'2U04. The 

Apex Couit in the case of State of J &K vs Sbv Rim thaina(1999 (L&S) 801) 

observed that it ispennisthhle o the Gwarnment to preeciibe es/guidelines in 

the maitr of appointcuent or prom ohon from one cadre to . different . one. 

Annexure A-2 Racnaitment Rides were issued on that basis and the applicant 

cannot challenge the provi j 

-rn 	c 	of (IDS to Group D Ix not by prom otion. Group i) posts are the 

enhy cazi'e to anY Govexnment t)ep iient, the GDS which 	a cateoiy of 

; E1D 	LaLlthil emjApyeeg imque only to 1
;ie Department of posts as well as 

are reatad as f•er pool. to give them an opportunity to 

become G irnent Serarthç and iecruitmcats are to be niade as per the 

nwised Recruitment Rules 2002 for the cancies declai-edby the :Deptmcat 

yearly as per the existing guidelines on recruitment irmidated as per GM dated 

16 May 2001. The GDS is a sepwmro catego!y and Ie entirely different from 

rogular cafrs of the Dep 	entThc appointments of (.IDS are on contract 

basis When GDS is recnhit6d2s Gconp 'D he is given severance amount of Re 
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200(W- after jo1nn1 the dapaitrnental post. The 	ice dered wtie woding 

as GDS has no re3ation imith the psot 	roup 'Yto vhicb the (305 is recniited 

and the a nonø sis given en at account. Since the selection of GDS or casual 

Goip D' L on'y through .r3çroiment, eppval of tb-c Screening 

Corrnnittea is reqiired or filling up Group I) posts as per Anne.nre R-2 orvier 

• 	dted 16 May-. 20I. 	The Tribunalkcmrts have passed several orders 

• 	indif1irent ca 	aceoitIin to their crcrnntial meris. The respondents have 

respecttiilly obeyed the ordtc's and Wted accordingly. SInce approl of the 

Screeninp Committee is.requined as per order dated 16th  May. 2001, the 

respondents cannot deviate from the policy of the Government, but as 

Simultmeoll-sly in variois casec cotut has issued orders, resnondenL have soueht 

directions from the 'DirectorAe in view of the changed scenario consequent to the 

judgments. Judgments in ().As, produced by the applicant cannot he taken as a 

yardstick to he applied in all stmilarly situatci The respndents have 

implemented such udgrnente on a case to case basis only at lr getting itpproval 

thini the 1)irectorate. No amendment of the Group D Recniitment Rules has 

been made by the i)epattm sot so far. As per the deision of the Aps Court in 

the case of i'. Joshi and others w Accountant General. Abmedabad and others 

with Civil Appeal No. I 093 of 1996 and Union of India and others vs Basudeba 

Dora and others (2003 SCC(L&S) 191), thIs Tribunal cannot direct the 

•rsponderts to flU, up a post before a policy deciniin is fmuated by the 

Directrate... The judgment refcred to by the apphcan(s did cmt take 

into considerstion the fact that GDS are outside the purciew of the orders 

connected with recrnitm cut. to &2patnental posts and hence they cannot be 

II 



frómóted direcfly to the Group I) civil Pos tcanying dafimte aleof pay and 

rJ15 	(II) Seaks do not come wJer the pnrue of Fundarmnta Rules 

'16.16'1 	 it 200 anA No. 51 of 2008 (1knerRuk4 

of the CAT(P) Rutes 197: The oppiicaut are preentiy ñdng as GD 

ks inThandrum South Divisu,i; in tems .af Recvuihnent Rules, they are 

eligible for. prain thou as Group D and there are Pt present 25 vacancies of Group 

1) under the 1 respondent. However, the same have not been filled up on the 

• ground that screening en mdtee had not qproved the vacancies for tHing up. 

The Thbwiat in asertes ocasesheldthat approval of the screening committee is 

•..not necessacy in respect of posts unless they are to be fiIZXI up by direct 

• mecruitinent. Such orders in GA :No. 97712003 and 27712004 have been upheld 

• by the Thgh curt of Kerala in CWP No. 361g/2006 and WPC No. 4956 of 

• 200$ •. milariy, in. respect of &aakulam diisicn 11  Tribumal already held in 

GA 34$ 3cf. 2(305 hich is in fatw of the applicant in thai GA.. Thus the 

respondents are bound to fifl up the post through Gcamin flak Sevaks, but no 

am ount would be paid by the applicant. 

Respondents havecontested the OA. on the basis of the order dated 16th 

Ma, 2001. As due to the decisoa by the Tribunal and the High Ceuct, the 

scenano had undergone a chana, the nattec has ben .refred to the Directed for 

their final decision. Thi have also reflected the seniority pthition of various 

applicants aidcontended that as per the statement given in the reply, the first 

applicant woiiidbe  We to get his turn only alter i$ above him stood tows'ferred. 
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The app kant has ±1d his r kinder, in 	he has annexe.l the total 

vacancy positim obtained from the rasporuentg under the R.TJ. Act, 2005, as 

per which, the total number of vacancies is twenty (20} As regarEis sefilorlEy 

it has been stated in the rajolfl&r that out of 20 vacancies ?5% thereof 

tube eamiarked to the GDS wou.tdcoveraii the appIicants 

16.17) 	OA No. 4(35 of 2008 and MA No. 531 o 2408 (ufr 4(5) of the 

CA1Q) Rules, 1?8'): 	The applicants we (iremu Dak Sevaks working in 

ciyam Postal Divisko- Applicnnts 1. 2, 4 to 9 and 13 to 15 aic GDS Mail 

DWFCrS, white app{icaists No. 3 and 11 are Stamp Vendors. Appicant o. 10 

is dimg as (iDS ub Post Master and Applicant No. 12 is a. thii3 Packer. 

e1ving upon the seniority of the  (i.D..S- vide Annesure A-i and the Recruitment 

Ru'es, 2002 vie A ne;.uFa .A-2 i-ed wt1i Anre A-3, the apphcants have 

daia pinotfi to the Group D posts against the sixteen cear Group 1) 

vancies vide Annexure A-4. Appticans rely upon the decuion of this Bench 

in GA No. I 14/2004, vide copy at Annexure A-S and also judgment Of the High 

ia C'WP No. 281g/2006. 

Respondents 
have cotstd the GA. According to them, as per 

ncruitsnent niles, the posts are to he filled up not by promotion and this fact has 

not been brought to the flotice of his Thbuaal in GA No. 115/2004. The Apex 

ct i th of State of & K Shiv Ram Shaima (1999 fIAS) 801) 

observed that it is pennisiable to the (5 cnment to preactibe rutes/gaidelifleS in 

the matter o
fa,poiitteflt or promotion from one cadre to a different 

one AnnexLre A-2 Recruitment Rules were 5ued on that basis 

and the applicant cannot chaiknge the provisions of 

LI 



Re adR 	iotc whn3by 	ihcn the cadre of (3DS to Groip I) i 

riot by 	to 	(3oup I) po 	e &w.ethy cadi o my Gtwcnm eat 

DD3thn3flt, the OD !bwh area caegofy of Extra I>epartmenta empioyees 

to the roe artfn eat of pot az well as ical 14muras, 25-e- treated 

f&der pooi to give them an opportimty to become Gove nn eat Servants, and 

nitmentc are to be made as Per the revised Recruitment Rule 2002 for th 

vicies declared by the Department yearly as per tho exitiag gt delines on 

iecritment knnuhied is per OM.dated 16 May 2001. Aiex Court cases have 

aho been re 	por 

1618) O&A: and M.A. 621I 	On the sante 	a n GA 402i0 3 

appicant have c'aimed icai rz$ie and the same conte4ed by the respdts. 

No. 4i46 of I Oft ud A. 2o. 52 	uk 445) o CAPTP) R1es 

'The applicants 20 .ir numbers (of vAjoM 1 0 b'ekng to OBC 

are wkIag as Grrnio Dak Sev'aks in the Ernakulam Dviion 31 

vacancies uii Group D post arose o Ernakulam I)iviion. A1 these have been 

nresently occuDied by Grantm Dak Seaks an ectsa. cost basis. These ha'a 

kept 	illed for cin: n -  pvpVal tio the Sciena Coomittee,, 

tereas such an anprova is ct cessny in tese 	n view of the 

decision by the Tr&wmil in GA No. 977i2(3, 5I2U4 and 346/2005 as 

apheid 1w the High Cowt Hence this GA cith a. prerfoc a. direction to the 

rpondents to fill up the vacarc'ies a pr the 2002 Rnks. Acordin to 

respondents, the nature of apçointinent as 	GDS being 

contratuaI in nature, they-  do n o t 	figure in the 

cadre in which the Group D pst is contained. And, 
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:.. 	 one ca&'e to a 1At cadre is tpeissb{eas per dia 

{aw 	otcn by' the Anew Court ni the Ca,,t2L of Sate of 1. & K vs shc iam 

Shaniia (1999 SCC L & S) 80!). AgaàCa per 16th  May 2001 

iaernoc'andum, screening Commiftee's qPprovai is 	ntia. 

• 	6.23) OA 4{7iZ{tf an MA 392{°X (u/r 4(5) of CAT iP' Rules. 19: 

• 	
Appbcants in this 0A, amp1yed as (nm Dak ie*s are under the 

administrative conroi of the Supemxten&nt of Post Oies, Changanassecy 

i)iision. They are mpiits to Group D posts in accordance with the provisions 

of the xevái( Recruitm it 1nes, 2002 iideArinewre A-I. According to them 

are ii dear vacancies of &ono D cadre remaininunfifled as on 30-06-

200. These have not been !ied Up as the opwd of the qcFeening Canmitee 

is ante± Howevei; accordui to the appccai1ts, to view nf the 4is*on by this 

Thhuua in GA I i OA No' 0ii203 and 346/2005, 

neies need not hava to hew the approva' of the Scienng Committee 

as the seine is ire requind oidy  br direct 	ment. The decision of the 

ibuna has also h-d uphektby the Iih Court in WP 22 /2006 (in respect. 

of GA I 1512004.). As m6l the applicants have prayed for a direction to the 

respondents to take suitlle action for f'illing up of the vcaot posts in Group I) 

from out Of Ihe GuS. i a accosd'ance with the nies 

Rxmdents have 	ctested the GA. According to them 3  

even f no qro 	of the sceiog 	rnrnittee is reouired, in 	the 

' applicants c.cAmd not; be ehgthe fw • iecniitment 

t; GroupD as thee have • 'erossed the age of S0yeacandthe age 
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limit for  the GDS for eonsiden4tiOfl for the post of Group I) is 50yeax. Ago, 

the r 	ntshae contanded that the  dacisit!n.in ecae of Stafe of 3 & K VS 

Rn ha (1999) SCC(L &. ) SOl ce1y spzilS out,  that there is no 

ndefeasie nght to be promoted. Again, as per on-ler dated 16tgh May, 2001, 

ffluinz up of the  -#Wanc,es are to be rethicted to 1% of the overall strength and 

on'y one.thin of the cancies could be lulled up in a year. Fthtier the teoni of 

appnttn.ant of the applicant would ge to show that.the same is in the nature of a 

contrai in visw of the abow, the pondents iia.w prayed fiw dismissal of the 

O.A.. 	 . 

16.21p.A. No. 408/2008 and M.;. No. 54W208 ufr 4(S of the CAT(P) 

Rules, 1996: .• The applicants 2 in flambec.q are wotithgas Gunin Thtk 

Sevaks in Pathaaanithitta Pe Rtn'e Rubs proide for 

cousideratkon of the. (iDS against Group D posts, %t lemwa,  6he resondnts, 

despite dear vaeancies.(20 in nffmber) are not killing up the same on the 

ground that prol of the screening committee is essatiaL Howr, such 

an approval is not essential in view of the decisions by the Thbnna in GA 

No. 977/2003, 237 12004 and Thgh Cemt judgaeot in Wi ' No. 6t 8/2006 

and 495612006- in rospect of Psiakulam Division, other sn GA No 

346/2006 Is relevant Applicants being sun dady situated, tue arz entitled to 

the benefits already grntedto their counterpatts in the other Divisions. 

rpondents have contested the O.A. refethng to the order dated 

166  May 2001 .10 September. 2002, Fuh. Bench judgnent .• decisioi of 

the •. Chandiginh 	Benchmmmm in GA No. 103312003. . and have 

also 	stated that 	at a high iei 	cmmilufee te 	matter 
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dii Mto be dis ised and adcsion taken vewofthientofthe 

High Court hong that the posts are fiied un I of hr &ret racñitm ent. 

16.220A No, 41WO{t and M.A.Nn. 54120fl ulr 41 of the CAT Q') 
• 	

iu1es, 1: 	The ap I.Wartt 14 ui nunhers are nresentk 	as 

Grtmm 	 m the Pat 	ruthilta 	at Div;con 	According to 

them, in tenns of the Ren. fth1es they a 	ghe for promoton as 

(konp D. There are 17 	ancie. tiici arose in 26 and 2007. G.DS. 

OfflOWS are Officialifliz on era costs wtem in these pest. The poSts have 

not been flOed up on retilar 5 on th imtuid that clamrmwe dl the 

creenrng Cenirnittee is still ammt e& pprcwa of the Scroenrug Cothin ittee, 

acorxbng to the appicnnt, is not essential in these ces in view of the 

decision in OKNo. '97712003 and 273/2004, upheldby the High Court in 

'WP(C) No 361i2006 and WP(C) No 4956/2006 as also oft edivision in 

OA N. 34612005. Hence, this GA piiig for alriactioil to the fwpondents 

to consider the crise oi the pIkants for vptlifltaient to the 3roup I) posts 

- figair'st be 75% quota of the Vacancies remaniing wifiièd ierfiling up the 

fr amongst 	E!on-best estegory. 

Re,ozidécits have in then- repv subin Ued that in 	w of the recent 

ju4gments' øf this Tribunal and ,RiØ; Court to the elfect that appointment of (31) 

Siaks to Group D Isnot by direct cruifrnent tuit by promotion, the scenario 

h undemo.ne a charme anrl the mattei -  $ands referred to Directorate for 

taking a decision in consultation With The uimüstiy of Peisonne-1 and 

Tthng No volle-sr Jecision ia o fai been t n by the 
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in this reg and fuic in 	ctions.a 	If the depanent 

has to g by the verdi4..of the .Trbunal/High :Comt, then the maximum age 

ttO I1 O5 	5 C and a1 the eligihle QD5; beknw 60ye will have 

to be c nsdered r promotrn to .(roupt) adre. :Jyfl  appIiErbe to 

• - OFIC raM aIsi not be avaiabein stth asitun. nden{s have referred 

to the iater dated 31 -07-2008.iereim t has been dated that thas been decided 

to set 'no biali powc commjftee to rCw the sta(F requirement taking into 

account ouLourc'rng as well as use of IT, as also exemptioas thetefmn and the 

Recommendations of the Committee/C''binet SecretaV vuId he obtained and 

then pkced before the Cabinet to decide the continuity of the Scheme as well as 

exemptina 

1623) OA. No. 4tV200 and MA. No. 4112D1S o/r 4(5 of the CAT(P) 

Inks, 1986: The a pllcaith', 2 in, micithers re present'y wnikiRg as 

(rnnin L'ak Sev-aks in the RNSTV i)wision. According to them in terms of 

the Reci'nibient Rules they are eligible for promotion as Group a There are 

19 vacancies wüth arose in 2006 and 2007. The posts have not been fifled 

up on regular basis on the ground that clearance of the Screening Committee 

isstiil aüted. Approl of the Screening Comm itee, according to the 

applicants, is not eesentinl in these cases in view of the decision in CiA No. 

77120 :  and 27712004, as imhold by 	High Comt in WP(C), No. 

3618120(36 and WP(C) No. 4956/26106 as aiso of the division in CiA ?,o. 

26-142006. Hence, this CiA niy.in 	for. a &rction to 	the respondents 

to consider the. 	of th':. 	plicth fw 	ppontnent to the 

Group Dposts in accqrdance wth the nrovisions of the Recruitment Rules 



Rdents have calkested the OA: According to thern. tiere is no scot, 

of (LiDS bemg p'omoted to (iroup 1) prirnon wudoean promoti,n 

;or a to*er po in the nie a bed by the Apet tourt in 

C.C. Pa 	tth & thers vs 1:qrt%,r Of Pube {n mthon and 

otbar' 4il{ 11 SC 4. b• c 	iidents hve tuther reterred to leff-eir  

dated .03-2(08 veherefin it has been stated that thz mattr has been referred 

to the Miriistiy for a decision at the higiest ew.L Chandiuth BencFi Full 

Bench judgnent i OA 10:33i23 has abo been. lled upon by the 

	

• 	rpondents. 

16.24) OA Na. 421120138 and MA ?M. 	/201'18 (u)r 40 ) of CATIP) Rules. 

17 	The ippictntc (sen n i 1rntej are warkingas Gram in f)ak 

&evaics Commg under isic atii 	otroi o S.P tuhcid Division. 

Accwdine' to iecn, there are as many. 	cLrvacies Group D posts, 

hive .n't been filled up 	to want 

 

Of c1'anee from 'Scro*mne 

(ommitte& hereas as pr rioits decision of the Thbuna ad f1ie High Court, 

	

• 	tiir tihng up of these posts under the 2002 R-ectuitment Ru'es, such a 

• from eeuni commttee we not reouwei }ieace, this (A or a direchon to 

th respondents to till up the vacxfcies in Group D posts .oi th bath of the 

Racni Ru'es, 2002 from among (iD. 

1625)OA No. 422/Z048 and MA No. 55/2418 (aIr. 4(5) of faTO Rules. 

The en I cants iaThis OA we wodcing as 

(iramin Dak Sevaks coniine under the a iiihve centrot of S.P. 

Opthm bivision. Aecordiuxg to them, th ; miy as 

ckär 	ancies in 	mr, L 	 rtiich;: iave not 



ben fiflad Lip due to want .  ofc 	nt thm rening C mrnittee, whereas, 

as per ioüs 	nof thee Thbi and the High Court. for tng up of 

these P,849 under thee 2002 Recnntxnent Rules, such a cleance from 

creanLag committee ai nat requinxL Hèffce, 	 . this OA fora d tion to the 

• r óñdènti tofll tip the ncies in Group 1) posts on the basis of the 

Ricniitinent Rules, 2002 from among GDS; 

1626)OA. No. 434'20O nid i%IA. No. 4/24 ith 4(S of the CAT(P 

lues, 19: 	'The appc s, 7 in numbers are presently 

wot*ing as Grin Dak evaks in the Mavelikara Postal Diisinn.. 

	

cording to them in teuns of the R 	tmant Rul thesr 	ehib%e for 

promotion as Group D. There 17 cieess4iich arose in 2006 and 

2007. G.D.S. khFiCials are oftciating on extra costs system in these posts. 

The. posts have not been tilled p on rgiiar basis the ground that 

clearance of thee Screening ('4ommittee is still awd Approval of the 

• . 	. Screening Committee, aerordag to the applicants,not essential in these 

cases in 'iew of jj N 933/2003 and 27712004, as upheld 

by the High Couit in WP(C) No. 361/2U06 and WP(C) No. 495&2O06 as 

also ot'the division in GA No 26312006. Hence, this GA praying for a 

direction to the respondents to consider thee case of thee applicants for 

appointment to the Group I) posts ni accordance wth the pi-wioos of the 

IniitmentRuIes . . 

Respondents have contested the GA. According to them, 

the nature of appointm ant of the applicants as (iDS being one of 

contractual in nature ide specimen appoint m ent •  order, they do 

not figure .rj  the cadre in i416 • the Oraup j) - 19 contained. 



And promotion fim one cadre to a dnt cadre 	operm.issble a per 

the law laid down by the Apex Coat in the case of StaLA Cf J & K vs shiv 

Rum Shanna 	SCC (L :&s) 801). Again., as per 16 may 2001 

.emoruidum, screening Comffliffaes approva' is 	ithai. 

16) OA N& 4322009 and AMA No. 57112008 uir 4(5 ot the  CAT ® 

L191e.s.1986: 	The applicMts. 5 in nncnheis ae presenthr wirkini as Gnirn 

Dak Saks in the Th niv aPosta)i'sin1L According to them, in terms of the 

crntment Rules they are eliibe fr ,romot ion aS Groun D. There are 6 

ancies *ich arose in 2006 and 21,07. (iDS. oftcia}s are officiating on 

extra corts syem in ese posts. Thc pos1 have uth been fHet up on regular 

bmis on the mind that cli amwz­eof the ecreenng Conlintae Is still avlew. 04 

Approl of the teencag Cninmie, according to the  applicant; is not 

sentai in these cases m ciew of the decision in ()ANo. 973.O03 and 

277120C4. as upheld by the High Cout WP(C)No. 361842{h6 and WP(C) No. 

495612006 a aLso of the division in DA N346i20(JS. Hce,this OA pryiag 

lbr a d1rechon to the 'espondantc to concsdr the case of the anrthcants for 

appointment to the (3reap 3) poits in aordarwe wth the provisions of the 

1628OA No. 42t3t8: 	The annhcant in wodcing as Gcnin Dak 

Sevak Mail 	iverr underthe a ninintcative coiitml of the ftht iespondent. 

He in an aspicnt to Graup 3) pos n accerdane with the provisions of 

the i - iit Recruitment Rrdes, 20( vide Annexure Ps-i According 

to the applicant, thewle, are 18 clear vacancies of Group 3) cadre 
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ten nmn un 	a on 	06-2tft& 	ee have not been fiihd up ag the 

• approa of the reenin eonrnit{ iiei according to the 

applicant in vitewof the detinon tw this Thbunal in GA No. 97712003 and 

I I 5/2004, GA No. )2{30-3 and 34./2t3O5. these vacancies need not have to 

iae the approval of the Screenin Comm ittee ag  the same is are required 

only for diect recniitment The of the Thbunal has also been upIeid 

by the i-Ih Court in WP 22$ I8/20W6 (in resuect of GA II 5/2004'. As such 

the applicant has priyed for a direction to, the .n pendents to take suitle 

action for fillmg up of the ccant pois in Gnmp I) from out of the G.D.S. in 

accoztance with the niles. 

Respondents have contested the QA. 	According to them, the 

applioanrs date of beth being December, I!& he vuM he completing 50 

years by December, 2008. His seniit-t in the list of GDS s 43 in the division. 

As the UDS are outside the purview oft niitnent ndes to departmental posts, 

the anooint of GDS to Grouo 1) cannot be considered as prono n. Approval of 

the screening committee is absohmteiv essantial in accordance with Anne-ure R-i 

communication dated 11 May,, 2001. Hence, the Vplicmt is not entitled to any 

1629)OA No. 524/2008 and MA. No. $55f2008(glr 	of the CAT(P) 

Ij!ies. 1987 TWO app cants haw filed this O.A. They are at present seiving 

as Grainiri Dak Sevaks under the I Respondent, i.e. Sr. Superthtendent of 

Post Oftiee, Trivandrnrn (}4th. The seniority position llff4fe applicants is 

respectively $7 and 190 in the July 205 list vide Ansiexure A-i. There 

are 18 Group Dvacancies. available, ik the thnittedby the 



iiespondents is 15, vide AnneureA-2 These vnewicies have been kept 

of priwaJy the sereeiing mzuittee. All these posts 

are maned 1w cngaing UDS oc 2nz$oor  basis. H wever, there is no need 

kr such clearance from the screei committee as, heid by the Thhunal in 

• 	OA 	. 01y'2$3. 77/203, .11 '2.{i3 and 346/2 1)(5. These vacancies 

uM be killed up in anceor&wce 	11h.a .ecruitment Rithes. whereby 7551' 

can sul be filled f-o;r nngs the G-imin Dak Sevaks on the 

be '1uitbillty cum seniociy. (fence this OA piyingfo a.direction to 

the respondents to thke mediate steps to fill up the vacancies, as per the 

Rules. . 

16.300A No. 525/240 and MA 66I200* (uk 4(a) of the CATP) RUles. 

197: 	The six applicants herein are wod&ig as Grew in Dak 

evks under the Supacintendent of Post Offices, K argode Postal Division 

The'i. are anicngst the senior most of the . G.D.S. At present there are S 

vacancies 	of Group D, vibich could be filled up by promoting the 

apphcants. 	These posts are manned by the (IllS. only on mazdoor 

basis. The vacanthes have been kept unfilled on the ground that screening 

committee's approval has not been given. wbereas in accordante with the 

decisiong in OA No. 01J2003, ,9772003, and 1192004 of this Tñbunal, 

: need, to have . the nod from the 3cre.-anim Committee as these 

vacancies are to be filled by. way of promotion and . eening committee's 

recommendAiong . are required only for filhfl up of the pod by Dinct 

1.ecniitm cot., In respect of EmAmlwn Division, this Ttibunal has passed 

an order on the above lines in CiA \o 346/2Ut3 Decision of the High 

Court of Keraa in WP(C ) No. 22818/2006 has also been refemd to. The 

1 
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applicants pray for . directton to the zpoiidents to fill up the vwme tes as per 

the 2002 Iecruitment Rules fivin among the 

Rndents have contested e G.A. They have contended that the 

c€thention that the applicants are senior most amongst the GDS cannot be 

accepted as the seledtion for appoutment to the cake of Group 1) is made on the 

basis of eeniorily cmii fitness and afhc hohng a duly cousttuted depar(mental 

i'rnnotion committee. rife eight mcies have been kept wthlled due to the 

not available. As per 

the DOVF O.M. dated 1601  May 2001, vecaucies inter ella of Group 1) cannot be 

filled up vithout clearance from the screening cimmittee. Asreards decision of, 

tbe Tñhunal and Thgh Court, compliance has been made on case to case baths 

only and since the instructions on having scseenung mmittee's clearance have 

not been m edifleck directions have been gouht from the Directorate in view of 

the changed scenario consequent to the recent judgments of the CAT/High 

Cowt . 

631)OANo 541/2)08 	The applicant was appointed as ED 

Mad Man wel 1909491 under the RMS CT' Division, Kozbikoda. 

since 04-01-2008 he has been asked to peiform the duties of a Group 1) 

in HRO, Kozhi9kode vAiich be has been peforming. There are as many 

as 29 clear iacancias as on 34-t)O cuner the RM5' CF dnrision, 

Kozhskode aitmg approval of the creenmg committee  as per Annexure 

A-3 order But approval of the screening committee is not essential 

in view of the decisions in a number of cases, i 0 A No 90l 1200, 

J ., 
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977/2003 and order in C)A I 15/2)O& The 'ast order ;e order in OA 

I 1512004 hai ao been unheid by the .High Cowl: in WPc No. 22818/2006. 

The Recnitment Rukt framed in 2002 deiy provide fr these pests to the 

extent of 75% of the vcaecies remaining nntThed afler exhausting the Non 

test citegoy, being filled up from among th (ID.S. Hence this A. 

kotts have contested the OA. 'They have ied upon the full 

Bands decision of the Cnandigarh 1en6 m Oi4 303J2J Jeeded on 29-03- 

2005. Mini8tly of PeronneI OM dared l 6' Mwt., 2001 and Minishv of 

Communications and iT (TTh4 dated 10-0-2002 to suopozt their 

contention that the vcancies can be filled up only after obtaining the screening 

committe&s recommendations. 

1632)OA No. 50/2018 and MA No. 7{&2(IO8 air 4(5) oof the CAT (P) 

Rules, 086: The applicantç 5 in nwnbers we pesently srking 

as Gramin Dak Se*s in the Thiruvalla Pos Division. According 

to them, in temis of the Reensitin it Rules they we eligible for promotion 

as Gnup 1). Theie we 8 vacancies which zose in 2006. 2007 and 2008. 

(ID& officials i'e otTiciatine on extra costs system in these $sts. 

The posts have not been filled tip on re.gulsw basis on the ground that 

clearance of the screening Committee is still actiteL Approval of the 

Scmenin# Committee,accting to the applicants, is iot essential in these 

cases in view of the decision in OA No. 977/2003 and 27732004, as upheld 

by the High Court in WP(C) No$6182006 and WP(C) No. 49561V2006 as 

also of the division in OA No. 2611006. Heace. this GA praying for 

a direction to the respondents o consider the case of the applicants for 
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ppofl]tfll!flt to the Group 1) posts in accordance with the provisions of the 

Rnntment Rules. 

16.33) )A No. 731200: 	The applicant is thnctonmg as Gnmin Dak 

Ses* Mail Deliwrer, Keezhillan 130 nuder the admthistiative contn of Senior 

Superintendent of Post 0ffiees Ahwa Diision.His seniority position in the 

Diwsion is 146. He is an aspirant to Group I) post in ceorthnce SIVIth the 

provisions of the relevant Reciitrnenf Rules. 2002 vide Muexure A-L 

According to the applicant, there are 8 dear vacancies of Group D caike  

remaining unfilled as on 30-06-2008 These have not been filled up as the 

approval of the screening committee is awted flowever, acconiling to the 

applicants, in view of the decision by this Tribunal in OA No. 971'2003 and 

1192004, OA No. 901/2003 and 34612005, these vacancies need not have to 

have the approval of the Screening Committee as the some is are required only 

for direct recruirnerit. The decision 01 the Thbunal has also Leen upheM by the 

High Court in WP 2218/20O6 (in respect of OA 11 5/2004). As such the 

apphcant has prayed for a direction to the pondents to take mitable action for 

filling up of the cicant posts in Group 1) fiom out of the GuS. in coMance 

with the miss. 

Respondents have contested the 0.A. According to them, The mode 

of n3cnñtment to the post of Group Dis by y of Direct Ttecniitment and that 

with a view to accommodate the G.D.S. and casual labourers, they z'e, 

against the direct rscniibnent vacancies, tinchicted' into the regular post 

in Group I) cadre and the same cannot be cousthied as an automatic 

ontittement for the GD Sevaicc to be 'proinàted' to various posts in 



Group £c Cadre They have relied u ;r the deciiou of tht .  Apex Cowt in the 

case of CC pa&nwabhan and othei Director of Pub.ic Instructions and 

others (AiR 1981 SC 64). V Ide order. dated 4th July 2001 coupled with order 

dated 10 May 2001, instmctions of the Govenirnent in regard to direct 

recitment is that the same shall be restricted to 1% of the total strength in the 

entire cathe, and in a year only 113 of the vacancies shall be filled up by direct 

reauIfm eat and that for this pwpose screening Committee's recommendations 

should be obtaineci The ipondeats have further referred to the decisson of the 

Apex Court in Dhyan Singh vs -State of I'ilaiyana (2003) 5CC L & S 1020;  

whenem it was held that when a parson is given appointment by Goveninient 

under a scheme that em kyment not being pait offonnal cadre ofservices of that 

Gosrai-nin eat. It is difficult to bold that the period for which an employee 

nadered his service under the scheme should be counted for the purpose of 

peonary benefits, 5nt the regmadents submit that the GDS cannot claim that 

they have a right to be promoted to a regular post. That the GDS cannot claim 

prom olson has also been reiterated by refthng.to the Fufl Bench Decision in the 

case of Surjit Singh vs Union of india and others, decided on 201  March 2005 

by the Chaadigarh Bench, bide Anrie;trc R-2. Again, farenc h been invitad 

to communication dated 10 Septeber. 2002, vide Annexure R-4 wherein it is 

clearly stated that GDS and Casual Labourers and part-time casual labourers may 

be considered against the vacancies for direct recncitrnent subject to 

conditions laid dos'ii by the Department from time to time. 

I! 
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1& S3/2ftX ai*I .M.A. No. 744 	$j 4(5) of the CAT(P) 

4. 1119 nnber; ar pi'eseut' rig 

in 1 ati unthita PotD iion. in tem or bo Re niitmetRue they are 

;bil pt as (-. and a present there are8 Vame"es under the 

t 	o9eitsç sich haa beenHkapt utilled on. the: ground that creanin 

ee' a rocm h not het'-n giwf.s T  vah'areas in a c±mce vVith the 

decs.ion in GA No. 97312®3 and 2Th2(04 of tlth Tribunal, a npheld in VIP 

d 45612O06, there 11Z 	need to ha'e the nod from the 

Screnng Committee as these 	ncios are to be .thied by .cy of promotion 

and screening cmnmittees recommendations are reqthred only fr filling an of 

the post by Dirett Recruitment. In reseet of Eru*ularn Division, tlsTtibtma 

hapassedan orderon the abo'e i in GA No 342005 

Respondenta lsa't'e cunfaidee. 	GA. The nuda ofrecrnitnient to 

the post of Greiip B is by qeny of Thrc-ct R 	tmert 2nd . 	a 

to accmnmothte the 61) ., and casual labourers to ire anain't the 

direct reaiutment vacancies, 'iadncted' into the regular post in Group B cadre 

and the srie cannot be construed as an autmnatic entitlement for the GD 

Sevaks to be promoted' to vanous posts in Group B Cadre They hae 

relied upon th decision of the Apes Coint in th case of CC Va ianahhan and 

ethers vs Director of Public lnstmctionS ,  and others A1R 181 SC 64). 

Vidè order.  dated'4th Jul 2001 coupled viffi der dèted 	M 2001,, 

iostiuctions of the Government at regard to direct racriitment s that the 

shall 'he restricted to 1% of th tatal' strength in the entire 

cadre., and in a year inky I 13  of the acaneee thali be filled up by direct 



r43cnntment and that for this pnrpoe screenwg Committees recommendatis 

sboctldbe obtainet. Accordingly, it was in 20()5 that one vacancy was cleared 

by the screening committee and one of the Gramin Dak Sevaks had been 

appointed In so far as the past dion -,w-a ccncened, the r pondents have 

• implemented such judgments on "ca o easz basis only a getting approval 

li-em 1)ictorate. Pwther, they h referred to order dated 31-07-208 

whentin it has been stated that a coonittee has oen 	tp to rew the 

opthnisation scheme introduced vkie keter dated 16 May 2001 and a decision 

at the cabiflet,ievei would heialcenin this regan± The .fat of the GDS being 

grwted severance amount on their rocoming Gnip D empoyees has also been 

specifrd. Again, .il.iice has been ped upon the full bench decision of the 

Chandigurh Bench inthe case of Suijit Singh va Union of India decidedon 204  

March 

16.35) OA No. 559/09 and MA 77VIODS uir 4(5) of CAT(P) Rules V)7 

Two applicants have filed this O.A. They wa serving as OR Sevaks in 

Kasargod Division. According to them, there are at preseot 6 vacancies of 

Group 1) under the 4th  Respondent which are not being filled up due to want of 

clearce from the Scteening Committee. However, the contention of the 

aplicantsis thatsuch a clearance is not needed in this case since the cicancies 

are not for direct recrmtment as heM in a number of cases such ON Ann. 

937iO3, 11512U04, 23712004,34612004 etc:, I Hence this OA. 

Reapondts have contese Obe OJ. 	Accordg to them 

'the appointment of the applicant is only in the nature of a 



contrai and they 4o not figure in the feederrade in the hieirchy as Group I) is 

the ently,  post in the earo. Again, they,  have relied upon the &cisinn of the Full 

F3enth of th.e Ci digath Bench in UC: No. 1033/2003. Again, they have 

ifeired to the order dated I6 May 2001 and order dated iO Sepembei 2002 

of the •DOPTiMiinstiy of Conrnunications ot I onation Technology 

fpeet1ey About the cit r. of 2ppointment and the q reilent of Screenif M, 

c}rnm.ittee's cIa ince before Ote vaewies am tiled up; 

1636)O.A. No. 61/2UUS and MA Nn. 8061200(Under Rule $(5) of CAT(P) 

Rules 19S7) The applicants am functionmg in Triri&um Division 

as eual iabourer frit tI -(Y7-1992 with tnporauy status having 

been grcmhed from 01 -01 -1996 vida Annexm- A-I order dated 15-03-1996. 

\Jide Annexure A-2 orthi -  dated 05-10-1999 they re treated at par with 

Group 1) personneL \Jide Annecure A-7 order dated 0 Marvh 1999. in OA 

611999, the respondents had Committee that the apNiatmefiLlq to Group I) 

post WoUld he made from casual k6txuers with, tCflipOf13Y status IdCe the 

on the basis of their no -ity. Recniitinent Rules for the (koup I) 

posts in pondeuts' ozation came into foce in 2002, , acc,nlirug 

to whid, 25% of the '.wanciss hith remain unfiied atlar .recniihnent 

of non4est categouy employess is given to cuai I'Abouvers for their 

aIption and the method of' tment for . 1filling up the 

Graunia Dak Sevaks and Casuai Labonrers is selection cum senioñty. As 

par Annesuro C, they 	the senior most amongst the temptiraiy 

statue casual labourers.. As per Mnexure A-4 order dated 27 November 



9. 

2007, obtaiaed from the respondents under.tte. Right to 'information Act, 

2005, 5 potc of Group 1) vwmciies have ansen in the Fnvitdnzm GPO 

There are in all 5 vacancies in the Tri'ndnnn (orth) thigion including 

the GPO. S bequeotly, tcci mmevmicancles at Tñvandnsai GPO arose and 

thus there are in all 7 vacant posts at GPO. Trivandnim.. If the above posts 

in the eutn'e Division are filied up. the appiica* are sur to be appointed 

under their 25% quota Non filling up of the vacancies is said to be due to 

fact of non receipt of the dearance from the Screening Comrnitee, as 

acconling to the respondents, all the Group D posts are dimct.recruitmenL 

However. vuk3.OA No. 97712003 and OA 21712003 filed by casual labourers 

of Kollam the above issue had been considered and the same have been 

upheld by the High Court in WP 361&/200$ and CWP 495612006 decided on 

22 March 2007 iiie Tribunal in OA 1192004 also held thiit approval of 

the &reenmg Committee rs not ne'r Jw. <nrh cases. s'ide Anuexure A-S 

Aithere had been no further action by the respondents the apphcants have 

moved this tiibunai for a direction to the respondents to take immediate steps 

for promoting the applicants to roup D as the basis of their running 

• seniority against one of the eiti; vacaacies idi falls un$er the 25% 

quota set apart flr Casual Labourem under the .Rc itmént Ruies 2002 and 

such. aproinotion be from the date of their entitlerne with ll consequential 

benefits. 

33. 	Though in some cases repj. has not been fikd, at the time of 

argumen{, counsel fiM-  the respondents have stated that the stand taken in 	the 

ropkr in some of the O.As is adopted in all the other cases cr1here 

no 	repl3 has been tiled, as Ore legal r.ue rrnoWed is one and the 
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• sanie and the fct as contained in the QAs 	y and Iaige idmiUd onesi. 

Senior Connsei for the appants agued in tespect of th egcil issue invowd 

and other counsei rn resnect of their cases adopted the same. 

9. 	The Seniorunse, ecgenty ai ned fle matter a under:-, 

That the contentions of the re 	dents are not maintainable fo. in so far as the 

contention that the posts are to be filled up....by direct Recruitment, the same 

ahady stands rejected by  the High Cout itseff As such the self same point 

cannot be çitnted bere. 

That even If the  o 	Icontentions are mawtamable, this Thbunai cannot, 

after the  High Court has decided the issue. deal with the same issue as judicial 

discipline wants that the decisioi f the High Cwt followed by the 

Thbuoa 

If liw p OvideS, for any vatid reaso that the matter can be re-agated by the 

respondents and judicial discipline is. ajbo lwt hampered if the Thbunal deals 

with the issue aeain, then also, the decision as srived at the e-iier occasion 

alone roukl be possible as the provisions of the Rules clearly vmdd go to show 

that the posts that are to be filled up by <ID.S. andor Casual Labourers do not 

fall under Direct RecruitinenL 

2t). 	As raga 	(a) above, the seniw counsel argued that the case 

of the reithents is that gemmilig committee's approval is a pie- 



:W81 fO fillingupt e 	thcies in Groiep i)posts in amongst the GD;S and 

	

the R.crui 	.Ralee, as these posts we 
Ft 

.fiiedup by dinct p.cruitmnt 	 of @±1 	 dad 16 May 

2001 squarely appiy to such posts. Pely ths was the isue in th efOAs, 

z.OA.N.9flI2tX3, 11i2(3O$ 3451  $4 etc. 6-fth-VIk Trthunal, whith have 'ividy 

dealt with the subject matter id heM that gcmening coromittee app.nwal for filling 

of these posts m Group 1) is not: required at Al. Onc this issue stood clusivly 

decidadnot only at the Ic of this Thbunai but eu at the .14wi Coiift level, the 

reçondents cannot be pcnrntted to reopen th sssue again, as 	trcts 
: 

JuçLcatif stazs at their 1aca. . A mrnthet of isioás has'e been cited in this r?gard by 

the 'or ounel Be has argued that the finahy and cong seness of judicial em  

decisions cannot be tinlored with by successive iteinpts t reitate the issue. The 

ame ce-opening of matten sthich have once been adjiidicatàd upon is bd by principles 

of resjudica2. A cause f adino 	chesuks in ajudgmenl rnust lose ts identity 

.ama  itaiity and fnefged with jti neEt'chen 	 it cannot therefore 

survive the judgment or give rise to anothec eanse of actiou'on the same fact& An 

earijer decision may seem to b6 incact if the court hd acted in ignorance of a 

pres-os decision of its own or of a court of a coordinate jurisdiction iich covered 

the case bef,re it. 	owever; a Aecision WbiCII 'hbecone final and binding on 

the pfflties cannot be attai*ed because of a deficiency of 	iTes'& the cowt had not 

the benefit of the best argarnenL. A. ..przor decision of the Tribunal on 

identical 	fads and law binds the Tribunal on the same Pollits,  of taw in a later 

case. Thus,'. .thee objections 	ara not mantainable 	on the basis of the 

principles of coIstnictve res 

ii 
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21. 	As regans (b) abov the senior counsel argued that in' fact, once the decision of 

the Tribunal has been tcen up before the }hgb Court and the high Court has decided 

the issue, the oi of the Trlbdnal gets WCf!C cth the judgment of tC High Couit and 

as sudi, the lnbwiai cannot in any en deal with the ani ssue aam Judicial 

disciphna wii'int that the Tribunal does : tonsder the cr sne is'ra a that 

would amount to sitting in appeal or the kzsoi of the high LLlt 'o s'ibstantuta 

this limb of argument also, the senior coumwlf retied upon a nuriber of deciou, of the 

Apex Court 

22 	Assuming without accepting that sudia.mconsidaration is possible, then again 

the eroisions of the Rules clearly show that the method of filling of the posts by 

G.D.S. and Casual Laboumrs is NOT by Direct Recniitment and ctly,approwl 

of the screeung committee is not required. Many decisions ha'e been cited by the 

senior £ouisel in support of this argument 

23 	The cimas reiied upon by the senior o asel are as under - 

(a) w'wi,th StE of Pwijd (J%3) 2 SCR 74 cierem it has been held as 

under- 

The binding effect of a decision does not depend upon thether a 
Awticular agttmi'nt w.s ronsdered therein or not, provid tI&t 
the point with reference to iicb an argument was iihsequenfly 
advanced was acrually decided. Thai point has been peeitienhly 
dccIded in the three decisiona rclbrred to above. 

(b) CCE v Ahioori Tobacco Pi uducts 124l' 6 CC 19$, herem nference was 

uwitedto the folkwmg portion: 

11. Co tsthozdd ;zotpzi iiaice on &wLIoir t:Iwilt dLczriig à 
to hw the fizctoJ itoi fl ' 	 f- 

decior on which rthance is placed. Observation.r qf courti are  
neither to be 	.c Eudid 	 O'.0vizi"S OfIl St(tLLt2 

d that too takc oiit tf. thc co&xt. These - Obry nwa'-ws mnst 
be read in the coiztet cn wtuch they cpzr to have been stated. 
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.e1gnith- Or i 1rtr art' rn,t k h eotntd 
• !'te?p ret rdc phrae$ and pvvn cf a tahtç, 	nay 
bcdrn ecé .'xzry iàr.fudg to rr'ark on ?evgr1et discscotzs trt 
!ri dL -c,th;t k ;mwt to e,iain ir.d not to diL. 

	

ere Uut. thynp 	 nte't 
rdzot'atwes. thIr wmi. cu not to b tDd 

k London Graving Ad' Ca. .Lt v. B:m  
'?mt oberw2d: (4J1 £R 

 

P.  

We ,na1D&r c,not fc; h ttZd n:erdy by trtng 
the ipsina vetha of L. a !hgh they re pa of w 
Art 

 
of Pathamit w 	ppin ti ;Ides c4l , ntr 	ar' 

apr prit: ther2to. ThES is ,it,t to d4t :tfrnln 	gnat igIkt 
Zo tv 	to he 1aa act llv 	d by Vt mo.t 
th2tzngwthdJzdg.... 

	

(c) lJnLnfl ofJ,idid v. Aruz Kw,ui Roy, (1986)1 SCC 675: Rthrn 	s invited 

to the foilwing paae m thjumnt: 

.17 Th 4t of )d 5 qfVt 	Jfl h, ti' 	Mid by t1ü 

	

in t4k dcitons viz. &enior 	ntø4ept, PJ4i v. K. V. 

Xv.r v. i)th (1zdk. Th rint rthed 
zoiy upon The fc'Jiowig oie.rviuonz ?epoted in (1972,1  3 SCR 
20ztp. 52: (TCCp 869.para ) 

V 

Th pnwo to ;th-nth (1 	ffiwixthp go 	/u4?fz 

LdthiiOnL! fr-i tht 	i 	: OIiOi Zo thE 
to itith 	erwrc o; ti 	iowi' ti thc izpir of Tht 

rod [the o' !1!P :, nthLe th? rwe at 
any time ft can do w pawnent to hfn ia .nz 
equIvaL2nt to tP;€ amount qt h pay pius Wowanc or the 
period of the wlici2 at the san at which he vz 

-- -•-t• 	'•- -j' 	-- •-- -- 
,.trj: 	 cj.i 	 , 

t1712 case may t fOP the 	w 	C. t.re jo4 rit.rt 

At the rEs: o/ 	zten, 	note that the 
operative mardsqf the n 	rc 'the zect- tf any such 
govnunelzt .rrat may tx ,  termi#ated fän1i.th by peymeizt '. 

1oriit tiw ;atter i, a ,:te1, to 	 tho ter'ninatioi of 
ervu.e has to be sn'1t.mo 	- f ptyr.t ' L7e 

eJO! Oj 12Ot?V2r is dJ to ;'i!iL nth?d ;;:it 

concidr the qstion as to at 	2d b P'.e. efficei if the re was 
a boncjIde tiiIstae as to the wowt whih ts to be pal i: The 

doez ;iot lend .itzef to thi inte!pmiatiof2 That the 
£niatooJ sevLce 

 
becomes g Jklivea; oor as th oer Is 

seri on t1zgovernmnt servart t rrespective O f
. 
	tI on as 

to whew  th .ymenl d:.w io 	.s to be made If that war fAe 

intention of • the jviner 	o the lute,. the provkio 
17d 	have been th,nty 	wordeiL A 	ka. 
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heet iI t1a. 'the pFerIZL' wordx used are plain and 
e ae bowd t 	them 1" Ihezr QrdJw7 

St i.- • 'aid ;ot to Limit rfrwiV AI 	&,.Ac t Wf P-zthan . ut b 

cdioiis of'pdicy, f it be policy, to wJthth. ii ds may 
$ rand as to winch decisions nia, ar; 

This dethion i's ,ndehd on FeMiary 1E 3 	Jr muz the vixiM!ry of 
an ordr daled Septna1r 25, 19 M, lemiuWg the .odeU the rein 7  
that iis in question ir that can'. We 	dd ith' k obsrw, ith spec1, 
thai i-tip a 	meat brouPif vth AJ& uz)fm 'rth e ctfrmi .iay .i 

l5. escaped the'notice qfthe B enCol thdt4ecidedthtasc. The err 
s qeat1y C1FFeCIVJJ hy wiothe:r &nc1i of this Qurt in the 

dioniti Jq/ Kwnizr it Uiiic' Jiidio, by staiinfSCCp.  14, paai 
.. 

SCC P. 199, para 2] 

"The effict of this wnetidmeiit ? that on May 3, 3:955, as 
also on Jii,w 15, 1971, the  datc on which the appellant 
serwces were terrnirzcitecijàrthwlth it 	r4t obgaAiy 

pay to him a swn e ivant Al the iow of iis pay 
and allo ncesjbr the period the nIcéas the at 
which he ww drawing thf ii inunediatey beJLn the 
tiuztton oJ'Jhe services. or a the case may be r the 
pencid by which sii.ch nov 'ce .fiadir short. The goverivnent 
servant co;ceiiied is only entitied to clarn. the sums 
herein befire  .meitioned I& ejThct is that the decision of 

this Cowt m Uopiiath cases isw longci' good ia't. There 
is no dbt that this ride is a valid ride tkecausv it ii now 

esme thai-  udes ;na wider the pmWs o 
• Article 309 ofthe Constitution are legislatite in cha icier 

and r -'errbre can be giverr Jecr ;o retsnectwdy. 

(d)&at6ofillhar'. Ka iz.(2Ii'1E) SSCCSm, 2t pine 453 

4. The fLiii u4i ich.hzs been indicated i koldEhat th de ion in th 
case of Ramk, it gh wzs per incurlain is that it did not cnsder 
the jue3llon as to whether the Owzao fidzuion: AuihotWes v'e courts 

l)mite-djuththction or izoL M2nce, an o rvt2fiJn ixs made that 
the civil eozL't whik dispasing of Euit after  revival of their 
jursiuiction at the end dfcorso?idcz!ion prxeiirgs WouW mërely 
pass a decre.th terms of d&icizitw of i-lie (.bcist,lidai ciii AzdhrEty ft 
i erved that eises where jurss~d  

. 

faw of,  the clvil colt is not 
barmd in teansqfecfion 4J er &ction 37 of the Act, thcIcivil 

- court cannot pass a decree only in Ieri of decistdn  4f  the 
Consolidation AlAthoritief zfter  revival of the SutL Whatever has 
ken heM or observed in -the case Of  Aantht &ngh may not 
j1ip1ar  to be correct or ra' seem to be pc'nst the 
prnviszons t' A &C l,ut that womild not a wthd 

roziad to Ikild tilat the cz Cf pPrlzP1it was 

-k 

77 	 -. 
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pr iicwwn o that dciEon vandi 	IiE;dE;g a;; t 	m:)ofa 
jaj 	Ilk 	 ru ft h 

'&ji 	to Aw U Bzch d.'; :; f Jvnkrti&h 

At t2 ffldL! iW iF4Iy 	 as,  t Lc WtL iwu;c a 
dcthw can bc ca7:I",-,ree k 	 r.'reri py 
HaIsbury,  'S Lciw of Ergiwid (4t1Vol. : ?nut wid Or&krs; 
J2wcid Thci.w:s as A orEt: (pp. 	para 	J 	Jid it 
OdL%Ju1pE iwf 	-jt: 

4 dcio; is gipr j 	Jin vw wafthimcm.-tedo'; 
ignor 	pe'ios dc1Lo t'it. 	o qia c't tf 
ccniinaf , iicMm which cow r& the cumvifm it, i 

which Cam it Fnt dtcid d;ich ca M fi1iow; or w;i it 
his tcted In,  igrorawe oft 1ke qrLords d'cion. in which 
car it onat fidow that dio!7; or wen the Lioi ;s 
given ill Erwnxic&' qf Lhe Wmv of a ztuL' or tav hmig  
tcztutoryfme. A deci3ion ho!d not be treztd agven per. 

thcEu1a?n hw; zimrty beew aft'cLncy of ifit 

- bcais the 	 had plat the b&?nt thur b.st wgwwnt 
iw(y Lafi ii whkth £5iO 

	

Zd to t gv pr 	rz ar.-' i - 	gfwiz 1 ,i 

numic 	in 	iüit or binn.g 	ho?1ty. 

prewo 	tfti;: 	fLri. 1J barr fAipi 
t?Jt;.t 1c:llow it: trkr d'fsk a,/ 1eLW' the  
Lords to c.tty !hi  

Lo; UYd2rd LJ 1i J*.ddt?raththf h 	 cai ob:;cr.d 
hs 	a 	ai- kail 	 o  

atte;tian atld tk xurt ga'u t/: dciaion in igorarze or 
lie itf ,lbe oLiaence t& Caw ?7 tI'th:?. Et 'dd a csit 

pe r mncnvt& 

6. J, t 	d;ton J.tiiis Cwt r.rhd b Gt ox ,  

beer 	 24-S, para 

"J?2e nda2 of par i C;tflah CL2 1%- I7JYtfaii Wh2P? a utt 
oits10 	d'ra b digpr dct f the 
or the ipror COiLJrvndemd an the in' 

a 	rt ornit.r W 	toly tiW 
decuIag tna ue. 	s prrio, p. that the mie J 
PI!T Z2C1L?7O.P c;c,t b- 	iova n £i' pr;t ca. 

a z cw-;aw rrwd U a 
cm, mcr 	vg ofaparti. A denlskm tv idg i!2 
a &id 	Et an ztr 	iith- I-c C4, two 
Jw 	Wthfs it is d mxtrat2d that th siid 	i.rin 

by wy subovaiaw chw 	or wcsw ceaswf,  Al 
?ayk, down a corct law.. 
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7. 4ccrdmg M the a}0ve2' dicEiOil. a dciw,i }it111 cotrdf,laJ 	ld 
may hc &W to hc'e ccaed to !e ooiiw oi ft is iow? that it is 
dLe to any ub$Eqtent chaizg' in 

	

(e) &qdi. of PM (Jflie s •  PX 	 7 117) 3 S.C. W. ngardng the  

ns of a (IX: 

4. It is thus cIt that 	extni 	tn&th at is ;tt a 
ca.wi rker L' h ho1J a 	 ih 
COtLtrC ,t th EuaA? It 	Lrit Jw tie 	11iit Lfi 

irm'nt 	xtru d hz &vt is i. umsE w!kh 
uap.it 	th prot: wTic hpi.z to fh t cr 

irtEcda.r tEn 	 a 	,w:id th reilar 
cEvil rvEeiis thr' Es io dtht Et is a mist wd tiw th' 
Th.a it of a civil' poit la;d &cit 'y 	 i 
f.ndra 'ThLta ras f ,  dit: sthsfr'd Ei thip cz Of tii 
,zxtn d ivt,ne,ztai agmt 

CCPadmanankaif Y. )ircr of Pthi1c hiridin,t 1980 &pp 

SCC 668 

5 P rOti4wl jsJ*is d fi,wd iii da 	(H) tiftuit 2 &th.. 1Cerak 
atc ai 	rat' &r'ic uk 1958: 

" )"i'Ift1YthW' 1?&WI5 th? I kE/P'XEIZt Ja 	f 
Uor or grd 	rvwe or a. 	fsc o a 

i-igEtr category orgrad qtch r.'ice or das. s: . . 

is d 	titvi j14y .on"r'iz E 	ztg t" 
crtood o1i,y pasla,xe ai azi a teirn fr etJ id iv 

cas wveivirtg ztervim "aws. Accorduzg to LI aprs!t tha2y 1roduzg a 
1a have a prn;;&tEoi 4f' 	 diEcJi 

zt'Ethcr ofthtfoiowig tir 	to a'w- 

(1) 1*at thea' /le!w p& is 112 ci 1iJghtr C egiy /t1e 	rvi 	r 
ck ofservice; 

(II) tire I wpct tariiea a higher gnide iii th x'rWc or days. 

6. Jt is ttv gmwld tem !hpatis ti'at i; ize i;stcut t' 
the t. pot to Ehe heri'ice or da of er'ice. 
A1jg the above Mt thrfow E hrti t td *& v flud th 

It 4f 	H4 i ilW . t7oL' f wz.  AEO 	ztd kv. a 
pronzotkn i/, ard only if--- 

-4.  



'(q IAepot oj'ci AEO i aft. ifig  her c t.ory th1 thtzt if Ulf H2i 

() th 	m AEO cnt 1ghdr grade2 thw, tiiixt qfari B4 

f.zd/itrr ot'thi!! er dt 	c hei.g J4fld. ri 	,ftnflt of 

th 	of r AEO wId 	a pt&!k 	ti 

th cau thwe p.ma.:L 

(g) P Ra Ktnp . V 4nwLJ:r4(MiJ SCC I 

m 1dMiiy y.i± v . yv* wder RaL~ar tAvi r 

asjbUow: 

"Ji co trw;g 	tu1i :t wt cv!t to y wt 

p;;d 	tJ 	mpto 

 
V624,  ZA legildi vurse 

(I 	 Wd &VW. i thr isuysv Jct is th 
pradogy ad by Ve 	 ,oumf t'it ti 
the deftp/iraiFg 41wt At or d and ameni.. or ' 

nuz w dcu 	id ar.i' i:$ ii: th 

18 .M eit i made ü thEy 	to adi r .btuct any WOFd. t 

rthng th 	 .qf!e Rd 	o5' 
the iv'dt ci 	. ac:1:;ved thot wry 	t ar;;z 41 t1t' 
pri: 	of' the Act or 	 Thi o4wt z 

above. 	to prowde p or'a. we to 
tj? t7t)r frep}tO E hPrf ?FJ'd EIrr - d"1 rt 
q flcL*i" 

(li) 

 

Stac  ofRJjtzthwL s. FatEk (wad&;4 (1964) I  

8 

 

I'lu,  High (rJ th; Mr iiôi 	10t ?I2t ?2 holding iit 

prnmk'ap. can 	be to a hihcrpot in thi &!rvice Crd ppointnt 

to a higher scale qfwz qtjicer iioldi'g the amepo't J'COF wt coczt'tde 

Th the liimi zen-Se the wili 'rromb ' 	 'to ad an cc 

£0 hghr joitio&. grade, or hoor " 	 ithr' oUn ea 
'advcnccinent orpr4iinent in honour. digni r.znk. org ,de ie- 

'hter &vtw .thorary Lteouil RJn. JOO.) 

Pr,rotLon th.t not onI,v co?er2 OCfl!2flt to 1ughr portzon or 
rank t,t thi impliex advwzcmenE to a hg)rer gitrde. Ii; -crvfce 

th 	rson 	 h iccn djrod.b the der 

and It ha been iseld that 'prnotzon can be either to a higher pa 

soiic or ba hignerpot 
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M,harz &b ' 5on o''a t eav :cai. ot d Fie 
• 	 iXI2i in khC cl 	tna z; rp;7a wa 	 n the 

bat fthe roeonsofthe. cwd Pay Co n&co 	inted 
t tIi C mmnt o1]ndia the -ces 	;ised and 25 of th 

tLaced the ACOi GT(14J1 V th! seth! JRS 150-300 and 
• 	the ret corthnued i the old pay scale fls &!1& Forthepwpose qf 

fllfl!g thi 	ttion Gnmletç a fit - is held -anL tlxmv wio 
rei in the sthd ist uVre q.7wiired t the kt1n Grade. The 

in the Selectkn Gde and the 'isla1s in the old r,a>  scale 
wr diü the ine type f war Thi Q&ri ozervad that 'vEsEøit 

a 'tin C ade in the =una iOT (1 EStS ' FU't . ?WW bivf 
ii 	r 	'm1e ic 	iar c 	strc tiz 	 c 
who irav iwt get a dce t) pmcrtoI Cr! ezccowzt o jr 

•inüted eu.&:ts of top tion oiL at least he ;;laced in theJectum. 
Grade Al prewnt zt nation or, the mnit'. f the zoJe and that 
'Zedioci Grrde a fiue, erewed m the inherest &' greater 
tcey . The Co;rt tot-bk note. ,  of t'frxt that the hesJir ,ele.:tion 

• 	 qthe 	at& o the & €&n Gtde scale 	seniorIty- 
cLun-m.eizt thich 

 
is one of' the t: or thro2 pin r7er of 	motioc 

wddy accepted ir. W. ad nis-traton and Th refre,. the .creaiio of 
&?ectto,z Grade in the rory f 4ssIstants 4s not QpeIZ to 
ciiathwgea in that cw; the Crt had pi eeded an ihe hncs- that the 
appoI!merst to the higher grade wwied to promotion. 

24.Coun1 for th i' odeithaiued that kiw tk,er PrOlvide forjftjj of 221 

eue alre 	daced_ thoh it is an -xceptior to 	 genC prncipa As for 

esanp.k 	c$e a jdgrnent i rn&ted 	 the same 	not be 

cons.dard as pent Aajn, doctrine of 	Is rf  another g cay te 

&pt 102n pr dent rç  cornse sued that the (irana Dak Saks do tOId a 

cii post bats  s-ch a ptrt is-. oiLthk the reethzr ci s-ervees- (as per the 

of the Ape Court in the caa of P.K. Raanima, (supra)}. llence 	they cannot 

claxm any. nromotion to the post of (3nnp 1) since the ptst they hold do 

not ii ith the • 	 ptd ett 	Th. 	of 

casnai )ecs N still wo as they do not ho'd any • ci1 post at all. It is trite that 

potson is generally uneiamfood to.  mean. atment of a person of any category 

or rnde of a s-wse or a class 4 secsie to a higher ctegory ec ra$e of such 
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service or class. As to the eitnce of a Doental 'Promotiom Cornütee. the 

that a mem constitution ofmental motion Comrnttee 

cannot conclude the issue that the appontment of GLS or Caua Labour is one of 

pmoton Reiiime lihs MT a wok shouM be c sdere4 d they  are clear 

that ncies inst whth the 'ii)S and Csual Labrers are cidered are 

vacancies for dnect reclultment and nothing ese. There is no ounta set apart 1r 

direct tsnent and direct ramuhaeat is res,z1d to mly ia the ent of ehgibh 

candidakesnot fnnd to fill up the posts fim the other atagocies enuzerated thereij. 

Merely because of pondents' faikue to 	nje the e- rju4in e&s, &paitnent 

wouid not be barred ti-oni restin 	bsequent casesIfivoiving sm dar issue or 

chaeng subsequent judinents reahzin the sousness and the manthide of 

or its fmancial iphtatin. 

25 	b support of the contention, the 1ei,,ed counsel for thepondents relied upon 

tie flloiingjudgnients:- 

C.C. P xiauabhan and Others threcthr of P*J1k lotions & Ors (AIR 
!91 SC 64) 

(b) Dir,cthr General Re Reseanth Institute vs KM. Das (AIk 1995 SC 122) 

(e) Superintendent of Pot Offices vs P.K. iararna(.t977)3 CC 374 

(d Union otlndia and others v 	 Pras'a (.'V9ft 5CC (L&S' 447\ 

(e) Uoinn oflndaaudanotherc's &S Rande(1995)d.scc462 

(1 

 

Ja4pimt dated I4 Nivembr, 2f0 in CP No I6910 in the 	fPPC. 
Rawnni and ot!aom vs Union ef India and others. 

(g) Ccl. RI Ak-k- Retd rs Goveimneu t of,  lodia (20()6) I I 5CC 'O4 

(Ii) State of Maha-ashra vs Digarabar (l99i4 5CC 683 

61 Union of India ss A.& (iangoh (2{Kfl 6 5CC 16 



- j) 	th'1i.P VS Syth. 	and Chernkas(11)4 5CC 13 

(k) Mwikp} Copwatioci of De1h vg  (iwmMn Kaur (199) 1 5CC 101 

SaRan vs U.T. of Pondicheny AIR .167 SC 14O 

(m)N. Baravan Pciai wState 0fX na (2004) 13 SCC 217 

(ri) State of Baryauia arid others vs AGM Ma genient Sei- ices Ltd (200$) S 5CC 

() Ramesh Chand R istrsrcum Deputy Ciener, 

2&Aumenis were hecd arid docunethi ptmei. Couei fw resporthents in OA No. 

has a'so hmzlted a ntten argism, erit. chkh ias also h0er. SCOMIeti through. 

2.A&t:edy the relevant Recni ienf Rue h once done audica1 scmtniy in 

the hands of the Tribunal as well M. High Cowt arid the ml reiation and Aacision 

thf by the Thbunal, as upheld by the Hih Court, has also iot been cha riged by 

the Department before the Apex Court in other words, the decision as rendered by the 

High Lourt iiar nttiaed tmithty. And that dac igim is that hw filling up the 	nies in 

Group I) posts through the GJ).S. and Casual Laburers, de .ce from the Screening 

onimittee is not a pe-zquisite. Under these &urices, riotm sHy it should be he'd 

that the issue i- no longer 	ii&iiz Howeier, since, the colfrvrci for the epondents 

hag relied noon certain doctnues. viz ,ectriae otu,r nnam as wed as 

cannot he. possb to. dismiss the case of the applicants in a single sentence that the 

raczpondentsam precluded In contend here that the rnethrid of racruitment in the case 

of GDS or Canil kiborir is no one ofp iotcn hut oniy a soit of an induction, 

resembhm the sarn colour as of a direct recnuiiinent. At the same time the 

resistance by the applicants that judiciat discipline vrants that this Tribunal does 
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not reconsi1er the case asthe same w,nM rnean:sithngin appea' against the jam ent 

of asnpeior.court.tho cmnot'be ht igh of Heiiie, in o rtoan*e atadcion 

in the'e O.A, the fo!own eubstantial question f aw are to be 

'Whether the doctiine of ~z-judicat& or o;$tnctEv 	r-juiuiaihf or 2tgm 

deci.z would appy in these batch waters 

beth'er the resposdents are baSTe fim raising the  se41 same. ntentirns on 

the eame legal point, which 	concluded by virtue of the judgment of the 

High Court? In other words, do the 	ondenta eriloy 'any right to set right 

cjthat (according to them) c.s said 	iiy in the past' 

Whether the eaiierjudgment is hit by doctrine ofpr.i;cwam? 

hether the earherjudgment ighit by doctrine of sb1twt? 

To suceed in these O.A wiether it is ftCIent. for the applicants to pi 	that 

the appointment in question is one 'not faiii&g under direct reciuitment? 

1) Whether the apointhient f111s u&er Prom otson? 

g) lf not under 	 °Y of 

direct rruimeut . 

ii) If the arac'r o annointmegt does t fit in either for pr otiai or for dwect 

tmt, how to hold the character Of this appointment? 

i) E if the doctrines of 	/Litatt2 or ct12StrJCtiW ij,dkuk or 2tae 

deci sis do not ap4y, whether it would be approprie for the Tribunal to atrive 

at a different conclusion than the one already arrived at by it and.up4'teld by the 

High Court. In. other words, Miether a decision deviating from the earlier 

deciioas would be within the judicial discipline of the Tribunal? 

28. 	) 1 ussion on the above quetons cannot but be ith reference to the 

subni iesions made by the paitiCs and the decisions of the supenor Courts. The same re 

consulered in the succeeding paragraphs. 

Aniiwierto Qaestions (Ii) (e) and ki) 
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• 	 m • 	 iiik relaiffl*g to racmitmed to Irrou Dpo as cotainad in the 

Recniitment RudeR, 2002 notiked on 23-01-2002 has been subjected to scnstiny upto the 

High Court leI. A ording to the ceiioc screening Committee's racommendation is 

not eentia1 since the method of rumutment is one of promotion for iich endi a 

dearnce from 3ening Co irnittee is not a pra-r site. 10 view of the above, the 

8-anervil nile is 'to few te eaiiar decision if the fkv.qare alike. li 1i been heid in the 

case Staie OfIlruyah, (Vi79) :ec 27. as nader:- 

hTI root ofthedocrrr&? J ccJ&t /.that asike ewmv must be dcukd 
dike. ()! then it ohk? to en.w (.;at thc ori iowd y apvoz 
case kctde the rew case Ut the sante way as the outer cow'm idd have 
dLd1d it 

the sania tune yet another questiemi nses. j n D& bmct&r (Biiod) (P) Ltd 

. Urunn a(Jndia (1986) I We*41 the Supreme Cowt had observed as under:- 

Uf&-Eed E,'hth 	I see IW reasm pwkp .1 siocdd be cw,sdcusfv wrimg 
beague I was cotsthiasIy wrtmig y urday [ 

dm Add to the szria ect  wher,  he oor 	m 	v. 

wci-  &ciy 	Tht 	 çf pr&cedent th.r iwE 
compi'1 Your Lordslüpr ivfdlow 1 c wrmg pii vrail you fist! 
thi th qf' 	 hasi 

:jLidi&1Ed', it is obserced in ( ip Jwi {Voi 34, p '43) "is a n!e of irnivacai 

law permting evay ire1l regulated system of j ri udenee, and is put upon two 

groun embodied in vious maxims of the. common law ; the one, public policy and 

• neceit. 	icb makeg it to the interest of the State that there should be an 

end to htition - tht&re.'t rtPuhh-ew ut t dsimwn; the other, the hardship 

on thenddna that he should be ved tice I' the same cause - 

"Jaç4,,. .. whc; ;wd im 	irtii, z,ithin th I LS 1hUcwttS V. 



neirio dtht 11z ve.zari pr(. eadem 	i1i the juthineit by the Anax 

Cowt in Thyao. Siate of 	1962 I SCR S74 

Cntntive Res judta is pm ide-il for in Expanation )U to eC 11 of the 

c.P.c. 

W .Pmvaes that wum, mrn 	bo;r fUe 1i 
'cct 	public nghi or cf private nght c irne in cmo frr 

thetraelves rd ôth rs d orsrs ,.rz- is'a 	sLch z g1zt si 	t,, tM8 
miips 

 
of thr ctiiw ha Jewpled i, dwm wFdr t1z 

ltag. It i clear that Sè.ctio 1I4 with f4 s 	VI 1ads to 
the ,'suft that a decrw pasrA in att Lnstifuted by persxm to whIch 

atioi Vi aopliez WL biirJiirthr cIthm perm 1h'd in 
the ..iwne right in respect qf which the prior it had beer. ntituted. 
Expna.tEor, V1 thus ith trutes tire aspect of corructiw ftdEcata 
(St4kud.4dini &zit Y. ME. Mtikhr4(I 964)2 SO? 647). 

Docfrmne ! &am Di.th- (to stand by pat nit,ns ) is that whera a nfe has 

become setthd law it is to be follosid aithouith some possible .oiiiance mar grow 

from a stiict oh vance of it, malthongh a 	fksy reason is w&iting, or although 

the prthiple and the policy of the nile may be qiestione& Under Stan .tecisis Rule a 

principle of aw '4c4lich h become settled by a Series of decisions venwAv followed in 

sini iiar cases. This nile is based on esqiediencv and pith}ic policy and althongh generally 

it should be strictly a&eredlo by the Courts, it is not univeraliy applicable. This rule 

of st'e I decisis is not so inflexible as to pchde a. depailure therefrom in any case, but 

its application must be datennifted in each ie by the diseretinn of the rourt and 

preiious decisions should not he followed to he extent that errir rav ha pemetirted 

and grie'oai wongmayresu}L (see Maktnl vManbhar A!1 5t SC £)1l) 

• 	34. 	The striking 	difl.rence ben Dothine of )e 	j4.dicata and 

dociririe of tat 	Decirsis that the 	rurr appies to. the decision 	in the 
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tiMte of law woiwd. X, idieita nomaflsr 

binds only the partie' to Pe litigation, vie 'taii i2 & t hins e erjone indti4rng 
0.. 	 . 	 . 

rbos lo c(me btthre 	cojrs ii' other as .F 1iacata applies to all the 

-f 

0 

IT 	 .: 

35. 	b Bcigai Jmmwzdy C Lid v. $hte 'qfJi7u(l.)SS) .2 SCR 64 the Apes 

Court has orid - under:- 

,.. ,In Ranz v. Wcodmwi (28 U5 2tL) Mr tice Lberc:ed: 

	

"rL ,k of ir Ei'cir troto' 	!iti to 	t/cy wid 

miy icio, 	fiexthfe. W!ether St thall be ftlloweii 

or dç rtd jhm ?r 	 rAy vrhm di rtoci fth 
siu which 4zgath i'7 c4iikd 	to cd'r 	toc oct 

decded. : 	 - 	. ... 0.  

24 Mr Justice Bndes 	rghis ssentthg opinion in.. 	thicipfoi v. 

.&0., (264 thttd States 219) thus peeed hislf with gsrd to the 
• popy 	pt of the Supràsii Cou11 of dpaitig from its eader 

doctnnes it t has *on1e to cvusi&rthose doctrmes as 	eozt: 

Tie dorie of 	dt'cizh should ot feter .th'rn oernthng 

	

t case nd those whuh foll 	t The &e'ioi.. zr 'eti.t sj 

They Irmee not been 	iesed In,  fner 	 •J 

1rnrd i& veed inhe ckeL They 	ct. 

soet rnaters ot a tnuisdory a1ur Or, the other hutui thzY  i1Iect 
the hes of men1  mezi and c thenand. the general 

welfare. Siai decL7Z is ordinariiy a wise rut of action. But it is 'not 
0 

 i,zal, exee command. The .Ence 
has di&egaithd it's afkaouition are miny" 	 0 

25. The same 	3ude in a distmg opinion m Thrid Rtrcet v Ci rni ado 

C &. Cia Cop4vzy(28 US 393) reiterated the sante poitiou in the manner 
bl1owiag:- 	•• 	•• 	0 	•. 	• 	• 	0 	 -, 

"$ttzfl! decLi is uot. like I:he rne of r jdiceia, a iniveta 
inexoraWe conm&L' 

• 	After qoting le passe fren the judgn.eit of Mr Justice Lwtou in 

	

W'ran' 7 °1. 4C LO7 	4cd the 	red Jiide 

her conr. zre ddis ptes at O7tC. 

4'. 
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dcEz1 is uauaflv the wise picy, b:  cace n.most malteis it 
is more important that the applicable zula of law be settled than that 

• 	 it be settled right.... This is commonly true even where the error is a 
matter of serious coucern, pswded cmtiou can be had by 
tegistatin. But in cases involying tiv" Federal Couttitntion. where 

• 	 correction through le,gisstivc action is practically impossibie, this 
Court has often ovemzied its erlier decisions. The Court bows to 
the lessons of expelialica and the force of better reasoning, 

• 	 recognizing that the proce 	of trie and error, so fruitfil in the 
pliythca 	scieuces 	is appropriate aso in the jtt&cia 	.functkn. 
Recently, it owrniied saera 	adinj ca&; vien it concluded that 
the States should not have been pitted to exercise powers of 
taxation which it had therotatore nepeatedly 	anctoned In cases 
invo'ving the Federal Constitution áe position 4 this Court is 

• 	 unlike that of the hig(ie. eouii. of Ezithd where the policy of aary 
ws lmufated and is stcietk appliei to Aldasses of eases. 

Parliament is free to ceet any judicial enor, and the remedy mq 
be rornptly invoked. 

In the instant case, A that we have to see Is whether the loctrine of 

ded.4s applies anl if so, whethor the case coaxes W1th1I the excepted eategry i.e. 

whether it coWd be departed frnn. 	 • 

The legal point argued by the coiuisel .lr the raTandents is the doctrine ofzib 

ri1eitEo •Reanee has been placed by the counsel .fiw the i pondente to the ease of 

Municipal Coipoiation of Deflu vsGurnzn Kant (1989)1 SCC 101 and State of U.P. vs 

synthattics and Chemnic le(19f?1)4 SCC 

3g' •  In MwzIpd Cvrpn qfDdk . Gritrin Ku (1989)1 SCC JOl, the Apex 

Court has belJ as under:- 

I I I' 	iciwh/it ,f2x% ,ich tm not pxrt &f the iitio deci&Ymdi 
w'e c1a.ed 'i o'iter dicta and are noi 	orUative. With all respect 
to the lea med Judge whop sedf/th- o#.errn ,Jczmna Dagca and to 
time lear Ju4ge who agried wsth hin. canwZ cede That this 
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JoI 	ce z- 

 

ZAV re,vwi p -ov on 	iith 4iI £nirl 
express power on Me Mw&'c;pai (:o1:Ltzor  to ai tC! renoval f 
wroa,1 jitn any pthui piwe li' p'sL - 	pd(ic 

streei. and thoa any citation ofaWholy.  AcordingI'. W, do not 
pise to upkdd thc decision y 'z1e Bgk Cwi bec&. II 
to u+ thai U is wing in princIple and cannot be stifled by the 
fth I 	pis1or A deci1on &uId be nat as giwn pet 

i,wmun when it L e in ignoziwe 4iMe terftaofa ewlale or i 
a a1e hWng the JIte oa 	&.' ftr as th oMe,- thow no 
wmeat was add,s.sd to the cou1 on the qctUon Aevthr or not 
any durction ccId ptpetl be n4de e npeThngthe Miinicpal 
coffminutiol.,  to co 	a stall at the pitchIng size of a pavement 
.sVuatt-,,r Professor P.J. FUzgemzdd, editor of the SaltKond on 
Juripmdenc. 12th edn. explains the cowept fth silentlo at p. 
i531n these wonis. 

A dciw,2 pas.w sub ikntio in the 1ecJmirai 	that 
hias com to be attached to that phrase, when the particular 
poirt of itw involved in the dccl si on is not perci ved by the 
ClOWT  or preint t its mind The cow-i (nay iiiousiy 
decide in fivour of one party because ofpoint A. which it 
cons!dem and pronounces upon. !t my he s-ho, kowem 
that logically the czwt should not hase décid4 in flivour cJ' 
the paiicdar party uni It also decided point B in his 
Jiwui; but point B was not wgwdor conside,td by the 
cojrL in such amuftstames. aithgh point. £ was-
logically tnvo1'ed in the fizc-ts and although the case bad a 
pIfic outcome. the deciMon ie not an authort.?v on point 

B. Point B is said to pass sub silentlo. 

12 ii! Genvd v. Wh of PaAr lid (A> the only pOEItt a,ued cts on 
ihescv , fprioiizy oj'the cTaimnt s deh. ard, on this argwnent 
being heard the- court granted the orde-r No consideration ws 
given to the qaesion whether a gw!she. order could pmperly be 
made on an accoant ahn In the ntune of the i1 Idaic,-. When, 
the reIre, this very point zs argied in a secent case &OM the 
court of4ppeal in Lancaster Mior Co. Londomz Ltd v. rert~!th 
Ltd, the court bela isij not bond by its wvious ae:iMon. Sir 
WilJr!d Greeke,  M R ., saia that he could no: heb Minktmg that the 
point now aised had been deliberwaly passed sub silenilo by 

In n-der that the point cf subtance might be decided He 
on to ay that the point had to be decided t iv the earlier court 

heft,re it could make the omer whkn it dId; neve-thdess: in it 
was decided wEthout aiument. sqIlk sa i/knce to the v;nci at 
woid- Orthe MIS, and without an' tion /authority". IL no: 
binding and would not be fiuiowea  Pcedents sub i1entto and 
wzthut a,umenz amt ,  of no moment. Th ruth has ever s*ce been 
iblk,w One of the chiel' masons ir the doctrine o1'zr'icetteni Is 
that a iner that has once k-en filly wgued and decided A v,uij not 
be allowed to be reopened. The wei,1i: acccrkd -to dicta varies with 
the pe ofdictum. Mem casual expressions carmy no retlght at all. 
M,t evemy pasng expression of a fidg hover eminen can he 
treated as an,  cx cathedra staremnf, having the weigh: ofauthor! ty. 

C,rt is h,wtd i thli,r EL Jt with 	 *it 	iiiE. 

., 



39. In Stqte of UR v. Syntkdiav md c7sriicdsLtt, (1991),4 SCC 139, the 

Apex Court h held as cinder- 

41. tu thpri:cpk extend and 	:r to a rdton i ' :; ç zich 
.either se' nor piedd byany consdetion. Ln other 

can such corcluzions be zsidered as deciaratfo of law? 
1* again Me English courts and jwists have carved. üit an 
eeption to the ?VJC ofprecdenzs. It has been epla.ined as rule of 
sub-silentlo. 4 decision passes sub-sf Lentio in the technical sense 

has CLWJW to be ztached to Phult jAramv, when the partic1.dar 
point of law mnvohd in the decion is notperceivea by the court or 
present to its rnirzd." (tnd an r.nrudence 12th Edn., p. 153). 
In lancaster Aotor Qnpany (Lodon) Ltd. v. Jireinith Ltd the 
Court did not JkeI bound by eariir decision as it MS rendered 
without an.argunant, without ref nce to the citcEal womlz of the 

flie tJJd withost wy LIt1ZlOF /1*e fZJ.LJI2OTI4 ,  ft 'AIMS aLprOved by 

this Court in Municipal Co,po;ztion fE)e1hi v. Curnivn Kaur.-The 
• •ben.h held thai. precedenLc sub-slej2t10 and w1tl 4'rowmmt are 

tfJEi ,non,enr'. The courts thus has tthn /wtrurs to this principle 
for relieving fron irfisttce peffizZcd by w'ifiul  precknts. A 

• decszon wiuch £5 not iss enc ts not founded iltz reasons nor it 
proceeds on conth!erabon of ,  issue enot be deened to be a law 
declared to have a binding ejbe as is n:err'plated by Article 141.. 
(.ThEformity and co thency wi e-.re qf judiciat discpiEne. But that 
321fh fi,P5 in the /udgment wiif?out an'' is not ratk 

decidmdi. hi 1. Shtwia Rat, v. Lirion srrIto, ff dicken,y it g 
observe4 U 	 Le of 
it: conclaso;;z but ui igard to its intlo and the principl.e laid 
ow'i erei'mydeclaration e conclusion arrived 	iwut 

ap71icatIon f n:ind or prec 	-thout any reavm cannot be 
deemed o be deinration of law or wthor1ty of a gneral nanire 
binding as a precedent. Restraint in dissenting or overruling Isjbr 
mkhe ofstah?lip and un1/bn,tv but rigidity beyond ,easoiiable limil: 
is inimical to the growth oflaw. 

	

40. 	it is thus to be seen now as to chether in re,ect of the earlier decisions, 

doctrine of :ub.-ilenth, does apply, to enable the pondents to keep away the legal 

position as doci&d therein and ane afresh on the seine issue in the present batch 

of cases. Th their counter a also in their aiiimeots, the respondenti bad highlighted 

only the contention that the Tribunal was 11119 ernr (so also the Hon'ble High Court) 

in holding ihat for GJ)S. And caial labourers, appointment to the Greup 
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D t 'pmE&1on' Many a deeision had been MW upon by the rpondents 

from C.C., ?thuanabhan and others vs Director of Pubik JntrIcthrn & Others 

(AIR 191 SC 4)fàkwed by dcson in Director General Rice Researth 

1zcitite. Cuitack sc Das (AIR 1995 SC 122) and than of India and 

another vs S.S. Ranade 195) 4 5CC 2. etc, all focu ,;Irfa upon as to vhat 

promotion is: Mrorting to the respondents, in the e-M-NW dethions, the 

Trat (r for that natter. the H-104 Conrt) dtd not awectate the 

fact that r ritmtnt to the Group I) psts from mnongst the G.D.S. or Casual 

Lahonrers is not a promotion but of &et Rn-nt and as such clearance 

from Streening Cotmnittee is a r eqiite for filRag RF the vacancies in 

Greop I). We have to tir. For3  in other to hoki that ike ctriv of r..th idkjith 

anplies to,  a particular judgment it shouM be prod that the judgment has not 

ciderd a particular )aw. Here, the cndusinn vnived at by The Tñbunal that 

ream to Group D posts from o u t o?the G.D. and seiving Casual L abiouren is 

one of promotion and not direct rcnitment is a conscious dthien and after due 

application of mind, and as such it cannot be termed as thtparticfiarpoint ojiaw 

ipviyad 	dzdth3f F 1, I!e)t J 	1?d /.W f)Ei! .2iIr or prcaznt h, its If 

n .piisal of the decisions of this Tra=Aal ni the eadier cases vvould confirm 

that it s not the case passed in ziiwft.?o but one of examinatjoo '1n itthm ?i 

41. 'Si1nfi3y, the eaiiier judments cannotbe brmuled as paedpF/;Fcwai?L 

For, as 	heM 	by the Apex Court in the case of Pru/th Lr!Ld Dqiiarsit 

and Rdnn Ccrpn Ltd. . PrLrM,&Xg OfJic 	199?)) 	A'CC 681 the 

Latin Ecpnssion jyr thcwJciIF means 	through 	inarK'eitence. 	ie. If 

the Court 	has acted in 	inrwance of a 	decision of 	thle 	same 	Court 

or higher Court or if 	it 	has been 	passed 	ithout 	consideñng 
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the relevant statute None of the abow applies in this case. The Thbunal as well as 

the High Couxt was conscious of the relevant Rules and the very subject math3r 

revolved rouni the intefpretahon of the relevant rule and there has not previously 

been any decision on the point, igntrai of which the Tribunal has passed the eailier 

orders, which have been upheld by the High Coait 

Thus, answer to Qnstians (a) d) and (e) is that the prindple of Res-

jndlca or contretive Res jndicata do not apply in tkee ces. Again, there 

hehig no ware in the de Is.on of any inch fact'er to hold that the dethions are 

per incwiam, or patd in .ith sileizilo etc.., the dcciskms would not be hit by these 

principles. 

Answer to Question (h): i.e. whether the respundents are izràdfhm raising 

the self same points as raised inthe e1ier cases: 

lii Uüoiz ,fJmiia V. )a9hth1r S1;zg. (19) 2 SCC754,the Aper Coutt has 

held as under:- 

9 	dre of bun,g prectd&!.ft has the x!r2t of piumii/!g a 

cthy and 1tøy ' jdiai1 nd abt a.n o,gaiic 
deioz711a?1zt o) ,the law,& àspmvid?g a rance to the infividual as 
ho the cqei oJ aasj&nigpart c/'hLs daLy ui?. Ai!a. 
thefire. thed fir a c!ew a,d cvrzaisteml ensmetation of legal 
ppk' i the dcf a cow. 

Again, in the case of Bkarat Sezsi char .Nigurn Ltd v. (Jithrn of111d(2O86) 3 

SCC 1, th '%pex Crnt has held as 

20 Th d!s dkd have u;iiJry held that n.s ji  dhaia does- twt 
apply in m tterspertatnirg to tax jbr dtjè rent assessrnerf years &cau 
res JudEcata applies to debar cou,?sjm e,teta1ithg 	tm the alatme 
cause ct?.ction whereas the cause JactionJôr each assessment year is 
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disEinct. 271&? coiirtz ll g&neiIiy adopt wi ear1irpro iiiewmwt of 
the law or a conclucion offact  uniez there i a new ground wged or 
a nwterai changedn the factual pasitkm. The nason why the cowts 
have JwZd .a.'ez to the oplirloir expmswd 1!Mr a thdor IJ 0w 

assessment year to the sae opiniom in a sxbzquent year is not 
bocause o/ any principle q/ res jrdicata &ut lca a] the t/v2o;y of 
precA?th!PJ or the. precedeitid value of The earlir pro 'iL 
Where flicts and law in a subsequent asre s.inient year are the same; no 
alitho rriy wnether q-Lasi-jiithcEai or Jiiarc?al cwi giUy be 
perritted to tth ii J.i2fiit VhW T?IL Th1t2W fr OIii3' to tire 
usual g feways ojdI.tinguithzng the eather decsien or where the 
earl Ler i curwr r..per 	unam. .Hove, ! -ree -v-vfi?ttr-.rs ofliy om a 

& rc ccir. fadii'g be 'siW r  of 	rin of either of 
these 	may r deer rri te view apressz aii. rJer the 
nuittef to a &ePi of penor streirgtli or in.• ic .crzes fzt a Bench of 

7OiJdLCbofL 

46 	A prceden, hcs, iq n&v Lindng if 	rnrd in ignormceof the statute or 

a nile havinz the foite of a statute. in such e urstawes, it can be said that the matter 

was decidedperincithanL In order that a case can beiledded er iiwurhn. its not 

enougi that it w4s4made6uAdy argued. it mitsf Iravebe4n decided in ignornnce of a 

nile of law binding on the Court such as a statute (See observations in Sahuond on 

Jurisdence, 12 Editioii, pe 150 and, 1691. 

47. 	Frnm the above principle, however, there has been a slight d4wiation in the 

deision of the Apex Couit in . the 'recent past. Cowisel fr the respondents in this 

regnth rety upon the decision of the Ape;z Court 'in flie case of Cot. BJ Akkara 

v. Goit if1ftdit4(21)86) 11 SCC 709, cerein the Apex Court has observed as 

ander: 

A partki2tarfalg;neizt of the HiM (iiuMfbixy /wt be t1tdlengad y 
the ae where the finwwkil 	sios are ri l/gthle or whew 
the appeal hr barrai by limitat! on. it may iIth not be chai1engi due 
to riegh!geiwe or ovesrj ht of'the jjjq,j oflIcers or on axowii of 
wrong 'alLdic(4 oron accowi ofThe i 	mpnr.ion of 
sertorwress or magn.tude qj ,  the issue invoiv. 
when Mrn&r rhaUctw 	 p 	 jfr 
of th c fi,wncia! uszph izüoiz.. b rethsett m $at' i.s not 
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• pizud or barr€d fr*rn ds&kngiiig tht subsequiyu ddr1ons  Jr 
rr.bbg ml -k5equefu writ p dtions fren ho1L f.u4g?#.m in i case 

• . . 
	Liwo!.,i,*g sm1kr ie was aIlm.d to fre *jbudit? ht. the ease of 

	

iker. (,Pf 	 p pjffi 	•,.f4 	 if 
petitE 	plead and prove that the state had adpid a 
choo" rethod ordy to excluikpetizkiers o a vowt i' daJke or 
alterlor motzves.frwhasis spplied} 

4 • 	The tboe 	 td ifl a ssbequent 

tkt%1 i the L< f1,i*m of India vs A.S. G'ngthi (0) 6 SCC 196. 

49.. 9111cli I larobsvteu of the Aex Court ss w mAe by the Apex Court ether also 

111. tht' CiNe of Sate ofM a.htra vs Digambw(i995) 4 SCC 63, wherem the it vs 

stated as under:- 

16. We a1r, wmble to appreciate the jiction raid agaitx; the 
ptio 	zle appeal by the appellant o other SLP flIed L 

:mdcir ;rr.& rretime..ç ax t vaws ziatet-i on bebcJ of  the tate 

tIe aaiv Go''ernmi.'rit n'ay not c?zae to file appeals agei:.st certain 
jaets cf the Thgz Court r deren i; writ peitio wlen they 
are c th.red £V stray Ca*.r and ro rthth thv* the 
dtionay /widicthm of this Qzrt under 4r!icl 336 of the 

ctor. fèr lre pere,a'the At other t.fm'e. it also 
kithble flir the xA. rot to ilk: .apeaLc l;'re this OiLft in sonv. 

ts on accoimt 	 ftvvr o4i vlco,  or rogurvxe or it'roper 
v.4t oJ'ojtce ao r'el. k jrerposflk; £ha ew, where 

	

are 	by th State! 	it jz 	tc;a. fthi H&; a,art, 
much• ,ny not 1a ttaned by thfs Qwt n ecire of it 
dtscretiortaiy juridiction unJr Arttde 136 qf the Csntutio,z 
either they Cfl? considered as EOd1JiUZI casis or cai.are 
they are conideted a as' ot tr.I'itg .taks kch oay 
adversely ctjèct the interest qf the State Th efore the 

rcnance of the non-filIng q,  the appeals Iy the State in some 

• 

	

	skn2lar maae.rs or The rejefrmn of siue SLPs En limmne by ThLs 

Court in some *,ther similar inafters by itseiJ in our view, gannet 
• • 

	

	 othi 
smYar )nallLnYs where it is tsIdred en bf*d-f of the State that 

• • 
	 -fihJr if di SL? or SLP' aMpur5tthIg 1A e1h is Jik tfi to 

rhu4' jeepardise the h-jerest of the StaU r piblk trct 

(enpIiM sopplied) 	. 	• • 
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SO 	Thus, when a patti-e-Ow. legpj ihas been decided in a particularidion and 

the same, on• iot hamg beefl changed, has. att nd..nahy. 	the basis of the 

now proided by the Apex .Coiut wide decisions, there is no bar 

against the State in defending the other cases tn the same hoes asit,  de1nded the earlier 

cas'e. To this extent, the respondeith are cfainly right iu raising the seW same 

cotentionsasthey hadraied in the rOAs 

51- 	in view of the ábow answer to question (b) i.e. Wliether the respondents are 

bamd from raigim the self same contentions as they had raiwd on the same legal point 

in the earlier cases. which had attained finality by virtue of the judgment of the High 

Court is therefore, in answered in negathie. 

52. 	Answer to Qution (e) Since the re<ysirement of clearance from Screening 

Committee is with refrence to Dit ReL1Ei ment cancics only all that is to he seen 

is vAAer the vacancies sought to be filled up are b -way or not 

Hence, it is sufficient if the applicants prove that the posts to he fil}ed up by  

Casual Lboarers, do not belong to Dired.11becmitment qnota 

53.Answer to Question No. (f) to (h) - whether th 	cancies fafl under promotion 

or direct recruitient or neither and if ueithe; SiMat would be the character of 

such appointmeot? The Tribunal as well as the High Court has already held that 

vacaneics are being fihièdup by pm' otith ok'CiDS and Casual Laboureni ft is to 

be kejt in mind that in th rimereases also IheI rimy question s 

whether scraenrng eommsttees apnro'l is esetl and anser to this queshon 

fies on the question s4tether the posts are Iobe fi'lled'W the method of Direct 

, 



Ruitmerit. Counsel for the respondents ui the written a nuents submitted that the 

mom existence of DPC does not mean that {1e posts are fIed up by promotion. 

fleion by the Apex Coutin the case of &S.R ade '1995) .I SCC 462, has been 

relied upon by the counsel in support of this contention. A perusal of the said 

judgment would go to show that the same does not assist the case of the respondents. 

For, 'iiat was decided t'in ws 4ittec ommandant (selection Grade) gives the 

benefit of increased age ofretiremevit uuder de 9. It does not ded about whether a 

post is filled up by prom otion or direct recmihnent or what are the ideristics of 

proiuotiou. Though nothing much osed he said in td to this qoestion as the 

Tribunal and even the iknble High Court has hetd that the posts am filled up by 

promotion, yet, since in the coune of xAmwents . both the sides laid emphasis upon 

this aspect, the sane is discussed here keeping in mind the judicial discipline that the 

decision of the higher court is not eviate& 

54. As stated earlier, the schedale to the Recruitment Rules is of two parts and some 

posts are filled up 100% by Direct Recinitm cut and some are filled up 100% by 

promotion- For Direct Reciiiit i'osts, the DPC Is meant only for continuation, 

while, fur prow øthu*al posts, the D1C is meant for promothrn ftseft In so far as the 

post in question n these cases, as extracted above, vide Column No. 11 of the 

schedule, the posts tim first .tilled up from the nan-test categoiy of Group 1) and it is 

only the remaining that we filled fiocu amongst GDS. upto '75% of the remaining 

vacancies) and cual labourers (upto 25%). if at all thom be any unfilled 

vacanoces after tdiausting the boe uiethod, such vacancies alone are he 

filled up by I)irect Recruitment. Thus, when there is a specific mentni of Direct 
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Recrrntment for the res4thial posts, it ghc n lmpmwort that tke other two mode 

are not by Lred Recruitmeia. Ciificafion of recniituient in this regard seems to 

have been me as (a) thm among serving inbvidua1s (ie non test category, G.D.S. 

and Castud labourem, the last two coming underfailling which category) and (b) thrn the 

open market. The latter (from open market) alone is specilied as Direct I.ecnritment. 

As to the cbraeter of the other mode, the Rules are silent to reflect as to ViAlether the 

sante is brr r of direct Recruit orby scy fpromotiort. Ofue thrn the fIrnctions 

mandated to the DPC, it enuM be hatd that othermode falls under.Promotion, as W. 

by the Tthunal in its earlier order, as upheld by the High Court. Howe, in the 

absence of dear mention in the Mru itEn ent ns, exterual aid has to he resorted to 

Administrative insmtinns normally fill up the gap. A few related iasnictions at this 

Juncture may  clear the cloud. These are asunder:- 

(a) While im resthng upon all cocicerrre, as to the need to hoi.i DPC on time the 

D.G. Poth, vid le;ter No. 47-11/3 SPB.I ded 25 August, 1993 has stated as 

rnder- 

f. pt to Greup D 

It .tas been reported to the Drectorate t3-  in number of drdes. the.. 
DntaI p notIoo cmiifttée Aur ED At to Group I) is not 
beinghekt in timne As the nia'cinium age prescribed forpromoøon of Ri) 
Agents to Group I) is 50 yers, some of the El) Agents lost Th& chance 
to get promoted as Group D. It is therefore, tequested that the DPCs for 
promotion of El) Agents to (koup 1) should be held as per the 
presetibed achedule particuiady keeping in iewtho.sé cases there some 
of the ED Agents due for promotion are nearing the ASe of SO years as 
prescribed in the recruitment niles" (emnphaths supplied) 

• 	
P & T i0ter No. 34/I/60SPB.1, dated 20 July, 1961 and 

5165-1 dated 30 September 1965, no medical examination 

.4 
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is conduthd when the (DS (ErfrAih ED Agents) and part time employees swre 

pothted to Group C or I) posts. It is p tinrt to point out here that the subject 

matter of this letter has been indicthd as "No fiuther nimb"e-xaminatim on 

prtiot" 

The above memorandum would go to show that in sofa-as-consider4ion of the 

case of GDS to group D post, the some has not been tated as by way of direct 

reczutnient. 

One more aspect to be consAidetWil here is that z'ecruitnient from amongst the 

GD.S. and Casual Labowiere, is based on s cthn-cinn s*uiorit 	Selection here 

means a sort of filtsation process wheriby those c440 do not fUlfill the qoalitations are 

fThered (fm; there is a singie seniociy, vida clanfication No. 2 in Dept of Posts ietter 

6 May I%1) and mong  those whor MfiII the qu 	atinr. ielscion Is by way 

of seniority. It is trite that the questIon of seniority thes not arise in case of Direet 

Recruit1n%tt 

As the issue could be restricted to the question whether the posts are to be 

filled up by direct recruitment or not theother mode could be aiw thing else. 

Notcithstanding the fat that the abow OMs use the tenn pmniotion' and senioiity 

is also considred as a factor 	since other attendant aspects 	such as 

fixation of pay !mderFR 22(a) et, have not been catered t; the other 

mode need not necessafilyhe one of Promotion in shict sense. Hence, it is to be 

seen cc4iether the other mode couM fill under any other recognized 

mode of recniilmn cot than promotion or direct recruitment 



116 

58. In fact,even prior o the cwrent Rectu i tment .Rule. 2002. racruitjnet toGi-oup B 

cs takng place tthd•er the 1970 Rules. Scni etimes 101999, the Respondents had issued 

a nt odiifcation to the procedure. %Vhile considering ether pt time casual labourers 

are entitled to Temporary Status as .thlI Time Casual Labourec, the Apex Court has 

referred to the aforesaid modification to the recnIitnint procedure in respect of Group B 

poets from out of G.D.S efc.. The Apex Court has stated as under in the case of Sy.. 

of if 997) 11 SCC 224 as under-: 

"115  The repoiuk,i Irtwwr have re!id won a letter dated  
ised by ih Cowrrmnt of Thdi 	tsziy of Corwicajjo, 
Department of Pods giving a clarification regamg casual labourers 
and part-time csrai labourers. The need fir the damijkation arose 
iPecwe by wrtue f the nozificatiom dat& 24-24989 the xhedule 
annexd to the hd1an Pods a,ut 7l/ (Guo 
kecruJtrnej' Wes, 1970 Ma a)xndea As a ,dZ £he amendrnt under the head ".lordirate ffif i 	Ii ut. jbllowing entries 

re inw116d in colw'n 9 asJollow 

the Jdathda :wrneed to the Indian Jot.c acid Telegrths 
(G4, D' Posts) Rec 1Th'nt ?uJ 1970:. under the 
'Suborcilnafe Q'hcs in item il'. in cc1wnn the exi.tIng iitrths 
100% DirectRec Jinnt 'thai11  be 	lured by the jMio wing: 

!TiecuLr 'f an intervicw 	 E/) cateeine; 
and in the oer L'eated beioc i?ec Wnen! 

the ize. -t category isto be ne on(y '*en no quaLteaprson is 
Laifrij,k L the i.ehe m 

fi) 	 ac.j f The fcrtiji 

(U) zsuci Ec urer 	 dpactjn;e e/J;ie 	n.rti;r 

(iii) I tra-defiarj-n!.31,faj 	:01 re Jhei, 	dton or 
it. 

Ei.p!wcatia,,i. —.P,r z -  &-on, the ;ighhunn, 
/ t 

VC). 

(i%) .MiIflJ/I.eC Jthe Riryikwim. cit Exci, t!ge: ' 

Thus bLsttm7d rI1% dfr F 	iE,czey.rt t tlIatpost the peno;rs we'c described in iter (i) to 
() ofthai 	1' cation re gsw 

P'tnceJàr appointmrr. Item 



	

to 	-i 	 t,t- 
fl)1Wo ere thus 	peJrewe jr bptio i zh po u. 
questimi.As a iswt of the atoid ett.r o 17-5-1 1 	it w.zs 
c r1iJ fin pwi 2) that all daJly_w4r. j i-pg 't )&t Cyfle'a or in  

a'd &r iffict set oiJ thnar cui to ? trat4 a.. 

	

U' 	 4j 	 w oi 'gQd 	a 
priiJ & &grst 	ir a day ,wu/d ts dcrifri a. /-iii 	a' 
hthwrs. Tho caivai kwrs ;cü a 	for a period of 
less than thht hüup-s a day shuW deciai as part-tIme caal 

All ihi -  sig kw.t odd lce dili.tued. 

	

it 	we stated be2Jow uz by the leatied xt far th 
tUf the pro rUles fir ab rptioi in &oup D' posts whieh 

I me set out in the letter of 2 7-5-29 are still i foe a& tkJait-time 
csual lab rA-'P;F aV also tJUW to &b90;:fWO12 a.sperthe sxUd 
they will be absrbed in accordwwe with the priorities .iei out i the 
Iøtei'f 7 7- 1949provided they fiiillJ the diibtlity crstgria. 

59. 	This the 1nn 	teid of 00% dret ricnt 	rin in the -above  

jndment of the Apex Cnwt en nntha the mode of iIrsnent of in seMce persons 

(non test category &oap D empyces, (iD and aua oirer) do not . under 

direct recrwtwCnt. For, thetefm t'tuct rec thnenf obvoidy meane reorwtrnecit from 

open akr. The d nction or diftereice betmeeu recruthnent tmm open madcet and 

recniitment from mwagst the (tDS and ea-nal unrs is thus ckei 'ftc absorption 

of the ter  cannot  be termed as Direct Rni{rncnL The Apex Court in the abiwe 

case did not indicate that the in-service recniitment is one of direct recnmitment. This 

distinguishes this ca fnzm the decision of the Apex Court in the ease Dr. PPC. 

awani, in a conernpt mattez decided on t-1 -208 refxred to by the counsei fdr the 

rcpondents iii tb vrittcn biie1 vd,eremn tie Apex Court hascnbetl theragul-arizad  

doctors as lia serviee dn'ect recnmit. 

6i. 	 Ahnost, a similar situahon (recruitment thnn open makot and from in- 

service citdates) occurred 	in 	 ni appointment in the Orisa 

Co'enmet Ptess. Therein, an 'Appointment & Promotion 



committee Ugs to da2d with promotioll anid realubmant Tha Tribuna' hek that th e  

Corn te'etchThflefl(tiofl s rqtud for direct i'ecnitmeit ai'o. The Apex Câurt 

in t ext has he'd as tuthar ththe case If flryramdDtLi 

p98)iSCC7:- 

ft f7jav 	rrcailed a ffi ctar !zat t;cpztz qt  

• 	Gop. nent 	ae ba.e level C!s 111 oL.aM ate rewi ( t i 

1jJ2 up b öct recrwtment 	cpn ncet w'der Puke ? ard 11 

L/1F 	1lC. 

2L3O find that the Tribuna2 )ra i:ot cor'diy cxmtIi4( Ride; 

JO wd 11 41 the 	izd 9 whid reJ- to the C rnrttee i the 

Appointment and Promotion Cómnzittee w/uch ha.r to dd Wth 

pmoUon. and 	dttnen( cf only ln-ei -Wce employee.. k.thc 9 and. 

20 i' the Orsa Gomd 	r.enJRideg, 197 deal with 

,crUment 4fin-wvlci mpl 	dp#int'!on oJ'etripkyee; andy  

in respect f the rec nl nent and pPn c7' c* enployee.s the 
.4ppo1nnt and P motion C m?lleehii role !vph4y b.t in cae 

/' di red recmitmnZ from the open murAU the 	ointment and 

flJ11Z. 	 fl 6L/ 

therJbre. the Trsbwul lws wrmg in hoWing that the lecZio li.si 

pnparedJZr dIrct ti4Pnent fm open 	u-  , qaIreJ to be 

apptred by the zid Compraw and it cok! become a valid elec'tton 

• 	iLii only 	ttrwd by the said Comm[tlee. ' 

61. 

 

Fp=  the abeva decision of the Apex C,tut A. is cezr that the Apc Coast has 

dtsngthedbetween direct recnsitrneM o the one hand nd in-eervie s natmant on 

• the other. Thn; c can safety ay tba irect rec tase is owe way of r'wtrnent 

55 5Otha1 	ifld there 	flt ni'edte mOde, se. 	itnsent ok as- 

• 	fvka employees'. The non-test categy as well, as applcassts id1 under this categoiy. 

Thss mode of r ruitment has the shade of promotion nther than direct recrwtmant, as 

ouId be seen from the t iooiogy usei in iious C)•Ms cite4 abow anl also whes 

the question ofsxorsty is usvoh'ad in ins g the racnütnient. 

62 	it 	is to pectinst to pcInt out here that the eniaavour of the 

Gowniment is to abaob as niciny GDS 	Casual 	abonrers 	as 

'S 



- 	poibte 	in that wten adeqiatenwnberofGr*min flak eaksin 

the same Thvii we not availab}e, attempt is made to cemsider Gramin flak Sevak 

from hmrmg Thicions as weil. F5ther, even after kiiiig up the 75% and 

25% r peetweiy '.cen the maimng cancies are souglt to be filled up by Direct 

Ritment in that m n 	 ethod ah the (3DS ad casual labourers may participate, 

vida note appended to the schedule. When such k;c the dear intøthon of the 

govemment, in ease there be any depletinu in the i mibtr of ivacfflcies '.  the same 

would act diagonally opposite to such an intention of thc government. Provisions of 

OM dated 16 May, 200I warrting limitation of vades and screening  

inmitt approval cannot, duarefore, be wade applicable to cancies in Group]) 

posts to be filled up from amongat GDS nd Casual Lthourers. 

63 	Lastly, the remammg questitn is '.hether the Tribunal could duss the issue 

cbch has once bean dácidd Ivy. the High Court. In our bumble opinion, since the 

OAs are mainlalnable:as stated above, the Thbnnai, being the court of fmt instance, 

has to aiiajyge  the facts of the case and tajagcope upou the same the law involved or 

declared by the Higher Cowts. in the mstant case, in fact ewn in the earlier caes, 

quthon waa whthrthe viioii, of OM dated W .May, I width inist for 

clearance of the Screemng Committee would apply and the HOle High Cowt had 

held that the provisions do not apply. That the posts are filled up by from otion as 

held by the Hh Court would he understood cidy to trods the poiM thatthe mode of 

recndtment s NOT by way of Threct ciitment and hewe pvissons of OM 

dated I61  May 261 would not appiy. Thai mr and no further lnth rereit 

cases also, 	the fmding has been to he same 	e;d ant. That esther it MS 

held that the mode ofrecrubnent of GOS etc, is promotion and now it 



is stovn as 	rvw'a rntnent 	dnot mattei mti, as both ,f them are 

nden, they beng different and dis guishahk 'rnrn direct r 'mitmet. There is no 

deviahon or dapatun3 from the decson the ugh Court. 

64. 	In view of the abwe, all the Os are allowed in the 	g tenns. It is 

deared that there is bsohitely no need to seek the c irince th the screening 

Committee to fil' up te vacwt posts in rou Divisions which are to be filled ap 

from out of CU).S. and Casual Labourers as per the prossions of the Recniitment 

Ruh#s, 2002. kespan&nts are directed to tue suitle action in this regard, so that 

all the posts, majority of ii4iich appear to be already manned by the G.D.S. 

themsehs wocking as m deors'Iat extra cost are duly fifleL In a few res (e.g. 

OA 11912008), the claim of the applicants is that they siiould be considered against 

the vacancies which w'ose at that time when they were ithin fifty years of age. In 

cases, 

 

If the appliàaats and simi.la0y situated. pezs were within the age limit 

as on the (tate of avaihbiiity of vacans, notwithstanding the fact that they  may by 

now be over aged, their cases 	tso, if otheise fnd ft, be considered 

subject, ct' cow, to their being s 	ieny senior for absorption in Group t) post li' 

on the basis of their seniority, their names 	not be considered due to 

limited number th eancies and seniors atone .couhi considered for appointment 

against availabte ac cies, the respecte i duals who could not be considered 

he inlbnned acco gIyTinie c eudcced for compliance of this order is nine 

months from the date of eommu ktion of this order. 
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6. 	No vosti;. 

(Date4 Lite 5th Decmbr, 2(0). 

K. NOORJEHAN) 	 K B s RAJAN) 
ADMIMSTATIVE MEMBER 	 JUDICIAL MEMBER 


