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CENTRAL.ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Original Application No, 312 of 2008
with O.A. Nos. ]

321/08, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404/08, 405/08,
406/08, 407/08, 408/08, 410/08, 412/08, 421/08, 422/08, 436/08,

437/08, 463/08, 524/08, 525/08, 560/08, 118/08, 57308,
541708, 583/08 618/08, 485/08 and 596/08.

Monday, this the 15th day of December, 2008
CORAM:

HOM'BLE DR. K B S RAJAN, IUDICIAL MEMBER
HON'BLE #iS. K KOORIEHAN, ADHMINISTRATIVE MEMBER

1. 0.A. NO. 312/2008

1. 4. Raveendran, S5/o. St M. Kuttan, -~
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, T Division,
Tirur 676 101, Residing at Moathadath House,
PO Meenadathur, {Via) Thanaloor, '
Malappuram - 676 307.

P

A. M. Habeehuliah, Sjo. late M.A. Rahiman,
Warking as Gramin Dalk Sevak Mail Man,
Sub Record Office, RMS, ©T Division,
palaldicad, residing at Parisha Manzhil,

2/8, Pumb Engine Road, Olavakiot.

M. Manil@ndan, Sjo. late P. Sivasankaran Nair,
Warking as Gramin Dak Sevak Mail Man,

" gub Record Office, RMS, 'CT Division,
Palaidcad, Residing at Moorkath House,
pre-Cot New Colony, Chedayankalai,
Kanjulkode West - 678 623.

LAl

A Zakheer Hussaif, 5jo. lata M.A Rshim,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 71 Division,
palakkad, Residing at 3/78, Mullath House,
Kunnumpuram, Kalpathy, Palaikad.

.:.\I

5. C.K. Rajith Babu, S/o. late K. Balakrishnan,
Warking as Gramin Dak Sevaik Mail Man,
Sub Record Cffice, RMS, T Division,
Kannur, Resding o Balakrichnan’, PO Kuzhunna,
Kannur 670 G07.



10.

12.-

i4.

V.K. Raveendran, Sfo. labe V.K. Krishnan,
Working as Gramin Dak Sevak Maxi Man,

Sub Record Office, RMS, 'CT Division,

Tirur, Residing at Velankandiparambil House,
(PO} B.P. Angady, Tirur, Malappuram - 676 102

K. Haridasan, S/o. late Baskaran Nair,

Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,

Tirur, Residing at Kundulii House, Ayankalam PO,
Thavanoor, Maiappuram- 679 594,

K. Chandran, S/o. iste Khasi,

Working as Graini: Dak Sevar Mail Man,
Sub Record Office, RMS, 'CT Oivision,
Shorur, Rasiding at Hambamthodi,
Muthallysr Steet, Shomusr

V.K. Lakshmanan S/o. late K. Kothealan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,

Olavaldeot, Palakikad-2, Residing st Varkicad House

Muttilatlangara PO, Palakiad - 678 594,

P. Sivasankaran, Sfo. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT -Division,
Palakkad, Residing at UDC X Quarters,

Near Police Station, Malampuzha.

K. Premarajan, S/o. Sri. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’, Poothur PO,
Vadakara -673 104,

C.P. Asokan, S/o. lata C.P. Kannan,
Warking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
Vadakara, Residing at *Swathinilayam’,
PO Keezhal, Vadskara.

K. Vasudevan, S/o. Smt. K. Narayaniamma,
working a5 Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shomur, nasiding at Kadambath House,
Kavalappara, Shomur, )

R. Rajashekharan, Sjo. Sii. R. Raman Muthali,
Working as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shornur, Residing at Mampattukundu,

PO Shamur, Pin 679 121,
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C.P. Abdul Majeed, Sfo. Sri. C.P. Moidu,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,

Tirur, Residing at Cheriyeripeediakkal House,
PC Thekikummuri, Tirur -5. ‘
M. Balachandran Nambiar, Sjo. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Mail Man,

" 5ub Record Office, RMS, 'CT Division,

Kasaragade, Residing at P&T Home,
Pulikunnu, Kasaragode - 671 121,

Narayanan T.V. , Sjo. late N. Padmanathan,
Working as Grarnin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
Kasaragode, Reskiing at Thuluvan Veedu,
Cheruvichery, Madiamangaiam PO,

Kannur - 670 306.

T.K. Balasubramznyan, Gjo. the late Choyikutty T.K.,
aged 46 years, Working as Gramin Dak Sevak Maii Man,
Head Record Office, RMS, 'CT' Division,

Kozhikode, Residing at Punnamparambath House,

PO Karaparamba, Pin 673 010.

V. Mohandas, S/o. late V. Chandramenon,

Working as Grarmin Dak Sevak el Marn,

Head Record Office, RMS, 'CY Division,

Kozhikode, Residing at Gokkattilparamba,
Katcharikunnu, Pokkunnu PO, Kozhikode - 673 013,

T.K. Venugopalan, 5/o. late T.K. Gopa%a'krishrian,

Working as Gramin Dak Sevak Mail Marn,

Head Record Office, RMS, 'CT' Division,

Kozhikode, Residing at Poonadathparamba,

Near Rarichan Road, PO Eranjipalam, _ o
Kozhiikode ~ 673 DDS6. : Appiicants
S¢.0.¥.Radhakrishnan,  Senior  Advocate with Advocates

Smt.K.Radhamani Amme, Sri.Antony -Mukkath, Sri.K.V.oy. and .
Sri.K.Ramachandran) : ‘

w

41

VS,

Superintendent,
RMS, 'CT Division, Kuzhzkct'fc:

Postmaster General
Northem Region, Kozhtkode

Chief Postmaster General,
Kerala Circia, Thiruvananthapuram.

Dire ‘.:Gi Ganeral of Posts,
Dak Bhavan, tew Deihi.



5.  Union of India
Représenhed by its Secretary, :
Ministry of Communications
New Deihz

{By Advocabe Smt.K. Gtﬁ}a ACGS

_Q.A. Neo. 22872008

G. Savithri, .
Casual Labourer { Temporarny S@ius }

RMS TV Division,
Thivuvananthapuram -~ . 36,

{By Advocate Mr. Szsidharan. Chemnazhanthiyil}

i
*

The Senior Superintendent,

i.

RMS TV Division,

Thituvananthapurani - 36.
2. Tha Director of Postal Accounts,

Kerala Circle, Thiruvananthapuvam ~1.
3. Union of India, represented by

Chiaf Post Master Geners,
Kerala Circla, Trivandrum-33.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

0.4, No. 402/2008

ey

K.X. Umesan, Sfo. Krishankutty,
Working as Gramin Dak Sevak Branch

- postmaster, Pouthenpuzha, P.G., Rasiding at
Sumesh Bhavan, Muldada P.G., Kottayam Dist

A, Viswanathan, S/o. Naraysnan,

Working as Gramin Dak Sevak Mail Deliverer,

Mukkada, Residing at Appukicunnel House,
Karinilam P.0., Mundakkayam : 586 513

K. Sreaeramachandran, Sjo. Krishnan Nair,

Working as GDS Mail Packer, Changanassary

Caollege B.O. Res;dmg at Kunnampilly house,
vazhappaily Weat P.C.., Changanassery.

V.R. Mohandas S/o. Raman Nair,

Véorking as GDS Mail Deliverer, Chirkicadavis 9.0,
Rasiding at ’s!athahmr Housa, Kavu mbhaqam
- Thekkekavala P.O, . 686 519 ' .

Respondents

Respondents.
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P.M. Abdul Majeed, Sho. Nainar Mohemmad, Working
as GDS Mail Deliverer/Mail Carvier, Palamara '
Rasiding at Pallipparambil House, Koovappaly P.O.,
Kanjirappally. ’ ' '

V.K. Devadas, Sfo. Karunakaran Nair, Working as
GDS Mail Deliverer, Theathapadapuram P.O,, ‘
Residing at Valiplacksi House, Chamampathal 2.0,
Vazzhoor . 686 517 '

O.M. Evo, Sjo. Mathew, Working asGDS Mait Daliverer,
Korikkatioor Cantre P.0O., Rasiding at Clickara House,

Karideattoor.
V.. Philippose, S/0. Vaerghase, Working as Giys Mall
Deliverar, Alarmia P.0., Residing at ¥aili siavil Housa,
Alapra P.O., Karikkattoor: 634 544

V.T. Bosamma, Jpo. Thomas Chaclo, Warking as

&DS Branch Postmaster, ¥anjivapara PG, Residing &
Vandanathu Vayailil House, Kanjirapara P. G .

Devagiri : 686 555, s Appiicants,

{By Advocata Mr. P.C. Sabastian }

fud

¥S,
The Superintendent of Post Gifices,
Changanassery Division, Clanyanassery
Pin @ 686 161

Tha Postmaster General,
Central Region, Koch: ¢ 882 018

Tha Director General of Posts,
frak Bhavan, New Delhi

Tha Union of india, Representad by is

Secretary  Govt of India, Minisly of

Cammunicadons, Departinent of Posts, o

tiew Delhi .  Respondents.

{By Advocate Mr. A.D. Raveendra Prasad, ASGSC)

residing at Thaipparambii House, Thundathumkadavu,

4, O.A. No, 203/2008

i. T.A. Sherly, Djfo. labte T.X. Augustine,
GDS MD, Verappuzha Landing,
Varappuzha SC, Aluva Division,
Yarappuzha PQ, Pin -683517.

2. M.A. Bavue, Sfo. Sri. Aimu,

GDS WD, Newrikois, Alangad S,
Aluvs Division, Regiding at Metorage
Alangad PO, Kuwapuram-&fssn.

Housa,
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3. A.V. Prakash, S/o. late A. Velayudhan,
GDS MD, Asamannour SO, :
Aluva Division, Resiging at Areekadan House, .
Punnayam, Asamannoor PO, i $83 548.

4. K.K. Vaisala, Dfo. Sri. Kelan,
GDS MP, Alangad SO, Aluva Divigion,
Reciding at Karekunnal House,
Alangad PQ, Kotappuiamag35il,

5. C.R. Ramachandran, S/ va 1.4, Ramalkrishnan Nair,

GDS MD, Korth Kuthivathode,

puthen valikkara S0, Aluva Dvision,
Residing at Chullikkatiy House,

Thaleekiara, Chengananad #3, Fin S83578.

6. K.M. Mohanan, $fo. The late Manivan,

GDS MD, Yunporppilly, Koorammavd 50, Aluva Division

Rasiding at Kaithathara, Vahats, Thihappilly 8O,
Mannar (Via) P 683520, :

7. K.S. Rajappan, S/o. late K.C. Sraadharaty,
GDS MD, Gothuruth,
Moothaikunnam S8, Aluva Division,
Residing at Yoomullzmparambi,
Thelkkumpuram, Chendamangalam.

{By Sri.0.V.Radhakrishinan, Senior  Advocate
Smt.K.Radhamani  Amrma, Sri.Antony Mukkath,
Sri.¥.Ramzarhandran)

VS,

i. Sanior Superintendent of Post Offices,
Aluva Division, Aluva

2. Postmaster Genaral,
: Central Region, Kochi,

3. Chief Postimaster General,
Kerala Circle, Thiruvananthapuian,

4, Diractor Generai of Posts,
Dak Bhaven, New Deihi.

-

S, Ynion of India represanted by s Seorstary,
Ministry of Communications
New Daihi.

{By Advocate Sri.T.P.M.Ibrahim Khan, 5CGSC)

5.0.A. Mo, 243/2008

Padmaiumat. P.S.,

GDS BPM,

Parandode P.G., :

Aryanad. o “vew

Applicaats

vyith Advocates
Sk V.Joy  and

Resmndeﬁts

Applicant.
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{By Advocate Vishnu S. Chempazhanthivil)

Vs,

The Superintendant of Post Otticas,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14, o

Unlon of India, representad by the
Chief Post Master General,

Glo tha C.L.M.G., Karsla Circle,
Trivandrum - 693 033,

{By Advocate Mr, TFM Thrahim Khan, SCGSC}

6.

Q.A. No. 263/ 008

:I.x

K. Rajan,

GDS MD,

Spead Post Cenlbre,
Thiruvananthapuram GPO.

P. Cmanakuttan,
GDS MD,
Ayroor, Varkala.

V. Nadhusoadanan Pilla,
GNS MD, Vattappara P.0O.,
Thiruvananthapuram - 28.

G. Pradaeap Kumar,
GDS BPM, Ayroor,
Varkaia.

P. Asokai,
QDS MP, Avroor,
Varkala. .

{By Advocate Vishnu S. Chemparhantiiyil)

Vs,

. The Senior Superintendent of Post Othices,

Thiruvananthzpuram orth Division,
Thiruvananthapuram - 1.

Union of India, represanted by the
Chief Post Master Generz!l,

Qjo tha C.P.M.G., Kerala Cicle,
Thiruvananthapuram — 533 233,

{By Advocate S. Abhilash, ACGSC} .

Respondents.

'Abpﬁtants' '

Responuenis,



7. O.A. No. 280/2008

K Rajendran Sjo. late M. Vesavan

GDS MC, Koovappady,

Presently working as Group D {Officiating},

Perurnbavoor HO, residing at Veliyanattu House, RS
pazhaldappilly P.O, Muvathipurha. s+ U Applicant -

{By  Sri.ON.Raghakrishnan,  Senior Advocate = with  Advocabes
Sent.¥.Radhamanl  Amma,  Sri.Aniony Mukkatl, 'sx"i.K.\'_.pr_ - and
Sri.K.Ramachandranj - s R

V5.

1. Senior Superintendent f Post Offices,
Aluva Division, Aluva

2. Fostmastar Gansrai,
-+ Central Region, Kochi.

w

Chiof Postmaster General, |
Kerala Circle, Thinunvananthapurain,

4. Director Genaral of Posts,
Dak Bhavan, New Delhi.

5. Union of India
reprasentad by its Secretary, C R
Minicity of Communications, Hew Dathi. @ Respondents

(By Advocata Sri.A.D.Raveandsa Prasad, ACGE()

8. O.A. NO. 314/2008

1. K.A Aniachan, Slo. Sri. K.V, Antony,
Working as Gramin Dak Sevak Mail Man,
Head Racord Offica, RMS 'EK’, Division,
Ernalaulam, Kothi-16,
Residing at Kodavassarry House,
Haritha Nagar Iind,
Kochl Unlversity PO, Kochi-682 022,

)

p.S. Shahid, S/o. laba S. Shahid Hussain,

Working as Gramin Dak Sevak iMail Man,

Head Record Office, RMS 'EXK, Division,

Ernakuiam, Kochi-16, Residing at Vadam(am r%Ouse .
Kooaappadam Kochi -682 GCZ. :

K.K. S.?%a]l, Sfo'. jate Kochapnan,

Working 2s Gramin Dak Sevak Mail Man,

Hazd Record Office, RMS "EK’, Division,
Ernakulam, Kochi-16, Reswding at Kolothar House,
fNiayarambalam PO, Kochi-682 309. ’

v



10.

{By
Smt.K.Radhamani Amma, Sri.Antony  Mukkath,

9

V.A Anandakumar, Sfo. lata Achuthan Nair V.,
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,

Ernalalam, Kachi-16, Residing at Madamiparamm Hause,

Eroor PO, Thrippum&wra

M. Sreekumar, Sfo. late D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS 'EX’, Division,
Ernalailam, Kochi-186, Residing at Kanjili House,
Near NSS Karayogam, Nayathode P.O,
Angamali,

N. Radhaiaishnan, Sfo. late E.5 havayanan,
Working as Gramin Dak Sevak Mail Man,

Head Record Gificas, RMS TEX, Dhdsion,
Ernakulam, Kochi-1£, Rasing 2 "Athiva' Hivas,
Thiruvankuiam, Emakulam District.

V.M. Ramani, Sfo. Sri V. Madhavan Pillai,
Working as Gramin Dak Sevak fall Man,
Head Record Office, RMS *EK’, Division,
Ernalailam, Kachi-14, Residing at
valamthodath House, Maradu PO.

B.K. Usha, Dfo. labte Krishnan Nair,

Working 2s Gramin Dak Sevak Mail Man,

Haad Record Office, RMS 'EX', Division,

Ernakulam, Kochi-16, Residing at Kuﬁyedam House,
Thiruvankulam PO.

£.¥. Chandran, S/o. Sri. €. unnikrishnan,
Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS 'EK’, Divisian,
Ernakulam, Kochi-16, Residing at Radha Nivas,
Marikical Parambu, Kadavanthara Road,

Kalour PO, Kochi-17,

K.K. Nandakumar, Sjo. Srl. P Krishna Piliai,
Working as Gramin Dak Sevak Mait Man,

Head Record Office, RMS 'EK', Division,
Ermalailam, Kochi-16, Residing at Parapuilil House,
Kadavanthara PO, Pin 682 026

51i.0.V.Radhaleishnan, Senior Advocaba with
. SriL K VL oy

Sri.K.Ramachandran}

1.

V&,

Superintendent,
RMS 'EX" Division, Ernakularm.

Postmasbar Geners!,
Central Region, Kochi.

Chiaf Postmerier Senaral,
Kerzla Circle, Thwuianarthapls

Appiicants

Advocates

and
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Director Genaral of Posts,
Dak Bhavan, New Delhi,

Union of India repr&.enaed by fts Sec*etarv
Ministry of Comm:ainations
New Dalhi.

(By Advocate Sii. P.S.Biju, ACGSC) -

9.

O.A. No. 345/2008

b

. Soman,
GDS MP/MC,
Murulaimpurzha Post Offica,

C Trivendrum

C. Sahadevan,
DS BPM,
Kattaikoam, Trivandrum

V.K. Gopakumar,

GDS MP,
Kitimanoor, Trivandrum.

{8y Advocate Vishnu 5. Chempazhanthivil}

Y

Vs,

The Senior Suparintendent of Post Ufficas,
Thiruwvsinanthapurain ,wr:"; Dlvigion,
Thiruvananthapuram -

Union of India, represantad by u"ze
Chief Post Master General,
Ojo the C.P.M.G., Keraia Citcle,

 Thiruvananthapuram - 635 033,

{By Advocate Mr. TPM Ibrahim Khan, SCGS{Z}

10.

C.A No: 352/2008

[

a4

d

. Mohan Das, 5/0. F. David,
G:am n Dald Sevaks il Man,
HRQG, RMS ‘T Division, Thiruvanantiiapuram.

€. Murugan, 5/0. . Choodamani,
Gramin Dak Sevaks, Mall Mar,

HRO, RS TV Devision, Thiruvananthapuram-1,
247721, Mettukada, Thyeasl PO, Trrvaadrum,

Alaxandear, SHo. Geargs,
Gramin Dalk Sevaiks, Mal Man,
SRO Kayuv RLC Y o i, M m;}?ji M -:-‘f‘idm Pa 4:?2'.

.

Kattechira, Poilicies’ .G, Kaveokulam,

Raé;xmdents

Applicants.

Respondgents
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4. Gopala Krishnan V., Sfo. N. Venkatachalam,
Gramin Dak Qevaks, Mail Man,
HRO, RMS ‘TV' Division, Thiruvananthapuram-1,
TC-23[180;.3 Vaxhavila Veedy, val yasaid
Trwandmm-"s

H. Asok Kumar, Sfo. Haridasan Hair,
Gramin Dak Saveks, Mait Man, HRG,

KMS 1Y Division, Thiruvananthapuram-1,
TC. 487133, {PRA 32), Ammruvila Veedy,
Ambalathara, Poonthara £.O., Trivandrum.

Pt

A Rema dovi, Sfo. Ramakrishne RNifa
{3ramin Dek Ssvaks, Mall Man, ”“3
RMS ‘T Division, Thirevapanth
Sar'asv Nives, velvasala, Tha

?;'n

:-v
s’:a

PR m-‘% .
‘a}cm gdrum.

ﬁ,

ke
0
o
"A

7. K.F. Siva frasad, Sjlo. K.P. Paramaswaran Nair,
Gramin Dak ;.e\u*ks Mail Man, 3RO, Kolteyarn,

Kannattamadathil, Kanjiram P.O., Kottayam,

8. A Satim Kumar, Sjo. Abdutia,
Gramin Dak Sevaks, Mail Man, .
HRG, RMS TV Division, ‘?ﬁimvananmwumm-l
Manu Bhavan, Vailyavila Veedy, G.R. Road
Corattukala, 3e*f'fat2}’nkar‘a

Q. A. Anil Kumar, 5/o. K. Appukulian xms:,
Gramin Dak Seveks, Mail Man, HR(G,
RMS3 TV’ Division, Thiruvananthapuram-1,
A. R riouse, Palotte Vila, Malayinikit .0,
Trivanuram.

i18. K. Sres Kantan, Sjo. M. Krishnan,
Grars'ﬁn Dak Seveks, Mail Man, HRG,
RMS TV Sivision, Thiruvansnthapuram-1,
Krishna Bhaven, Vatavila, Twumaia 2.0,

Trivandrum.

11. P.K. Anil Kumar, Sfo. Kultan Rillas,
Gramin Dak Sevaks,
Mail Man, HRQ, RMS "TV' Division,
Thiruvananthapuram-1, Siva Vilzsaw, RN Lo
Venmannar, Ezhukona. . . .:  Applcants.

{By Advocaba Mr. M.R. Hariraj)

4. The Senior Superintendent of
Railway Mail Service, "TV Division,
Trivandrum.
3. The Chief Post Masbar Gereraf, Karals sze
:waf‘dmm 3’-‘

3. Urion of Ina»a represemad by the Sacretary ©

Gavernment of India, Ministry of Communication, R
MNaw Dathil ' ... Respondents.

¢Mr. TEM Thrahim Khan, SCGSC;
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it. C.A. 357/2008
1 Valayuchan M., S/o. Unnialan
GDS MD, Puduppam Malappurarn | ‘
District, Residing af Madakiara Housa,.
P.0G. Puduppalli, Malappura Disirity © 678 102
2. I.#. Davavani, Bfo. V.1. Chathapnan,
GRS SV, Tirur HPO, Tirur, Residing &t ‘s‘wamarya
Tirur- 1
3. ¥.K. Sivadasan, S,c; Late #{. Madhavan Nair,
GDS MD, V»Wa&mmu R Valsnohary, Residing
at “Narmatthody «suse'ﬁ. G, Valtvakunnu,
Via, Valanchery : 876 352
4. Suimars Prasad, 5/0. Late K. Daniaj,
GDS MD, Codacat, Reswing st Yxiaikka! House,
Beeranchira, P.0Q. Coﬁac&z Triprangods, Yiur: 878 108
5. P.V.Aravindaleshan, Sfo. Late . Velayudhan Nair,
GDS MD II, Mudur, Besiding 41; z—’eurea.h‘wazmg)é‘ naus&”,
Kalady, Ma%appuram 679 582
5. Smt. A.Fankajakshi, Dfo. & Kushikrishinan ?%a«r
. GDS BPN, Karip;)cs v!a!amwa:m Distret, Basiding at
“"Ambaiavally House”, Post Pur&namala Via. Vafancher'f,
Malapnuram, :
7. T.P.Sadanandan, 5fo. Late Gopalan Nair,
GDE MD, Tu!avazmuz EDSO, Malappurar District,
Rasiding at “Thoonchath Parambil”, Tolavannur P. O
\faiam.hbn, ‘":aiapouzam 6?& 857 o e
8. N.V.Krshnan, Sfo. N.V. '{»‘eagan
- GDS MD, Eswaramangalam, Tavanuy, Residing at
“Navadivalappll Rouse, P.O. Athalur . tavanuy, L
Maiappuram District LT el
2. C.K.Krishnankutty, Sfo. Late Hadi,

GDS MD, Klari PO, Malappuram District, Res:dm:__} at
“Chengenakkam’ House”, P.Q. iliari, Via. Edarildwde,
Matappuram District Appiicants.

{By Advocate Mr. Shafik M.A.)

-
.

",

: ¥s,
Union of India, representad by
The Chiel Postmastar General,
Kerala Circke, Trivandium

The Suparintandeant of Post Officas o
Tirur Division, Twur, Respongdenis

{By Advocata Mrs. Mini B. Menci)
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O.A. 368/2008

A.Mohanasundaran, Sjo. Sankarsn Nair,

GDS BPM, Thelakkad, Pattikkad, Malappuram

Bistrict, Residing at Arhakath House, Thelakiaa P.C.,
Via. Pattikad, Malappuram : 679 325

Mathaw Varghess, Sjo. Varghass,

GDS MD, Kaltkundy PO, Manjer! Divisicey, Malappuram
District, Residing at * Kanangampathiyil House”,
Kallundu P.C., Malappuram District.

#. K. Abdul Asees, Sjo. Hunhall,

GDS MD, Palemad BO, Edaklara, Manleri Division,
Malappuram, Rasiding at “Mundenpilaidkal”,
Pzlernad 3.0., Edaklara, Malappuram © €79 331

smt. P.Vanajakuman, Wio. K.S. Karunalaran Nair,
GDS BPM, Modanoika BO, Edakkara, Manjer! Division,
Malapnuram District, Residing at Ambataparambi,

-

Modagoika BO, Edakicara, Malappuram © 879 231

Ummaear Pfoonthals, Slo. Mohammed,

GDS MD, Chanwakkatur B0Q, Areakode, Manjeri Division,
Malappuram District, Residing af "Hunhaiotti Housa',

P.0. Chemrakkailur, Arsacode, Malappuiain . Applicants.

{By Advacate Mr. Shafilc M.AjY

1.

RUCH
Union of India, raprasented by
The Chisf Postmastier General,
Kerala Circle, Trivandrum

Tha Superintendent of Post Offices .
Mareri Division, Manjeri, Malappurata w. Respondents,

{By Advocate My, M.M. Saidu Mohaminad)

13. O.A. Neo. 372/2008

1.

Y

L

F. Safi.,

GDS MD,

Poovathoor 2.0.,
Pazhakutly, Nedumangad.

G. Sajikumar,
GDS MP, Pernurkada PO,
Thiruvananthapuram.

K. Anil Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

V.S, Ajithkumar,
GDS MP/MC,
Pulluvila P.O., Thirnuvananthapuram.



i4

5. B. Mchana Chandran,
GDS BFM, Vedivachan Kaovii,
Baiaramapuram

6. R, Sakthidharan Nair,
GCS MDD, garuvamondu 3.0,
Namom, Thiruvananthapuram.

7 V. Chanda Babu,
GDS MD, Kotialakam,
Arvanad, Thiruvananthapuram,

B. S. Sasikumat,
GDS MD, Pachatlicor,
Thiruvannathapuram.

Q. R. Kumari Sailajs,
GDS BPM, Xanakads,
Thirgvananthapuram.

18. D. Walson,
GRS MD, Kattakode,
Thiruvananthapuram.

pob
Pk

E. Valsala,
GLS BPY, Amachal,
Kals iuc‘a, Thiruvananthapuram.

pt
13
w
Ls.

m»ﬁ@*m,an Filiai,
GDS z‘vi?}_, Kokkoteia P.Q.,
Aryaasd, Thirgvananthapuram.

pEkumara #air,
'i?, Poogapnura Juaction 2.0,

i3. #.(
30 g
Thi svanantnapuram.

DL ¢
sooy

Th

i4. T Surendran,GDS MD, Chaikottukanam £.0.,
Amaravita, Thiruvaoanthapararnm,

15, M. Murukan,
GLS MG, Kokkotelz P.O,,
Aryanad, Taircvananthapuram.

i6. S. Sreekumaran Nair,
GDS MD, Chearivakoila 2.0,
Karakonam, Thiruvananthapuran:.

i7. N. Scmas,
GOS8 86PM, Chulimanoor,
Kedumangad, Thiruvananthapuram.

i8. O Saniaran ¥utty,
GDS MP, Sasthamangalam P.G.,
Triruvananthapuram.

Pt
W

¥. Manikantan Hair.
GOSMD, ‘elivannowy P.O,,
Valias ’az‘, ’?’s rivananthaputram.



<

28. D Parameswaran Nair,

o5 MD-1, Pozhivoor PO,
Thiruvananthapuram.

21. S. Sobhana Kumar,

2
2.

2.

GOS BRPi, hattavam P.Q.,
Thirnvananthapuram.

Al Tndia Postal Extrs Departmental Emplovees Union,

Kerzla Cicle, Rapresented by iis Cicle Secrelacy,

. Sankaran Kutty,
GDS P, Sesthamangalam 2.0.,
P&T Aousa, Thiruvananthapuram - 1.

{87 Advocste Vishnu §. Chempazhantiuyil}

Vs,

Tha Supanintendant of Post Cthoes,
Thiruvenanthaparam South Division,
Thiruvananthapuram - 14.

Union of Indis, rapresented by the
Chief Post Master Ganeral,

C/c tha C.P.M.G., Kerala Cirdla,
Trniruvananthapuram - 695 933,

{By Advocata Mr. TPM Ibrahim Khan, SCGSC}

14, O.A No. 381/2008

(S

N. Sugandhi,

GDS B2,

Kavalayur, Moongode,
Thiruvananthaputam.

M. Subeena Kumari,
GDS BPM,
Ponganadu,
- Thiruvananthapuraim

{By Adﬁxate Vishnu . Champazhanthivii}

VG,

The Sanior Superinbendent of Post Offices,
Thirevenanthapuram Hoih Division,
Thiruvananthapuram - 1.

Union of India, represented by tha

Chief Post Masier General,

Gio Se C.RM.G., Kerala Cicle,
Thiruvananthapuram ~ 635 033,

(By Advocate Mr. TPM Ibrahim Khan, SCGEC)

e

Applicants.

Raspondents,

~ Apnticanis.

| Resmndent'*s._
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O.A. No 399/2008

A.V.Premaraian, Sfo. Labe AV, Kovan,

¥.¥.Jayan, Sjo. Late K.C. Kunhivaman,
3D5 MD, Poduvanchermy, Padachira : 670521

# A, Gopatakrisinan, Slo. P.K. Ayvappan,
GDS MP, Vellad PO, Vi Alzikedde 1 870 571
GDS MD 11, Iriver, Kannur : 870 614

¥. Mukundan, 5/o. Lata Achutha Warvler,
GDS MD 1, Aslyil PO, Paivvam : 570 143

K.G. Raghakriashnan, Sfo. Late Gopalan Nair,
GDS MD I, Manakadavu, Alakode @ 570 571

5.T.Govindan, Sjo. Lata K.P. Narayanan Nambiar,

#{.T.M. Balakrisnnan, Sjo. V. Krishnan Hair,
GDS MC, Thattummal, Cherupuzha @ 870 511

M.P. Visanathan, 5jo. Late M. {, Farameswaran Haiv,

?.¥V. Janardhanan, S5fo. Late Kannan Komaram,,

GDS MP, Kannur Civil Station, Kannur { 670 002

P.V. Sathvavathi, Dfo. A.V. Kunhiraman,

GDS MD 11, Koyyode, Kadachira | 570 621

i5.
3.
GDS MD 11 Arofi, Kennur @ 870 565
2.
3. Ramnéetaﬁ, 5j0. ¥. Kumarain,
GDS MP, Talan, Kannur : 670 002
.4'
5. ¥. Suresh Babu, Sfo. K. Kumaran,
6.
7.
8.
GDS MD 11, Naduvii 670 582
Q.
i0.
GDS MP, Chempert : 670 632
i1.
GDS MD 11, Karivellur ¢ 670 521
12, £ Prasanth, Sjo. M. Krishnan,
i3.
GDS BPM, Nankchery PG,
Parassinikadavu: 670 563
14,  Pargkutty. PV, Djo. Appa K.V,
GDS MP, Paltuvam | 876 143
15. K. Remeshan, Sfo. Raman Nair P,
16.

M. Vijaya Raghavan, S/o. Raghavan &,
&7

GDS MD, Kutiikol, Taliparamba | 670 141

{8y Adwocata Mr. P Ravishankar)

pro

P

¥S.,
Union of India, nepreanied by s
Secretary, Department of Posis,
Naw Dathi

. Chiaf Post Hasher Generatl
Offica of the CPMG, Keraia Circle,

. Applicands.



Thiruvananthapuram -

Tha Post Master General
Notern Ragion, Kozhikoda

W

4. The Superintendant of Past Offices,
Katinuy Di\fisicn,;i(an__nur.

- (By Advocate Mr. . Abhilash, ACGSC)

16. 0.4 No. 404 /2008

i. K. Krishna Pillal,
GDS KP,
Meyyattinkara Town ?.0.,
Thiruvananthapuram, ©

2. K. Unnilrichnan Nair,
GDS #D, Vanpakai,
Neyyatdniara RO, .-
Thiruvenanthapuram,

-~

{By Advocate Vishnu S. Chempazhanthiyil)

s,

fol

The Supaontandant of Post Officas,
Thiruvarsutiapuram South Division,
e nithapuram - 14,

fud

< master General,
; L AG., Kerala Circle, ,
i was inthepuram — 895 033,

{iby Advocas: Mr. TPM Thrahim Khan, SCGSC)

17, 0.8, M. 405/2008
i. P.M. Zoha, Sfo. BT, Mani,
Working as GDS MD, Peroot, Residing at

Poldddivil Housa, percor P.O., Kottayam : 686 637

2. C.B. Prathapkumar, Sjo. Bhaskara Piliai,

Working as GDS MD Mannanam P.C., Residing at . :
Karathedath House, Arpookara P.O., Kottayam : 886 508 _ {
‘ : +

3. 5. Prasannakumar, Sjo. Sankara Pitlai,

Working as GDS Stamp Vendor, Kaduthuruthy,

Reslcing at Lekha Housa, Kumaranelioor P.O.,
Kottoyom

4. - N.P.3chn, Sfo. Paulose,

Working asGDS MD Ramapuré’m.?.c., Residing at o , ' s

Miaraidwatiy House, Anthinad P.0., Kottayam.

}

, Resbbndents.

Applicants. . -

Respondents.

. b
. - gy -
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10.

14,

i5.

i.

13

BN, Gﬂpaknshnan t%air, Sto. Nara'fanan Péair
Working 3s GDS MD, Kidangoor South PO,
Rasiding at pPunnavelil House, é{fcangtxxr Saixth

- Katle yau 686 383

M.5. Pankajakshan Hair, Sin. Sukﬁmaran %éair, E

. :o-vmg 25 GDSMD/MC Kumwmanani. P.0.,

Residing at Macheril Hcmse, A'fmanam 5’ G el
Kottayam . R >

A3 Joy, Slo. 3c’epn, : :

Working as GDS MD, 'i‘um\tampady P 0 N .
Residing at Anchampil Hause, Thiruvampady, LRI
Neizhoor | 686 612

M.M. Joseph, S;'c Michaie UEREE
Woirking a5 GDS MD, Memuti, R.«aszdmg at . ,
tharakiattil Hause Mamut P.O., L.cttayam 686 51}

k Vidyasagar, S/o. C.K Ke%appaﬁ
Working 25 GDS MD, Muthambalam, Ressdmg at
Kareninnel. Héuse, Thiruvandgioor,
Kottayam : 686 837

&, Ushakumary, Dfo. Narayana pillai,
Wamng as GDS SPM, Chempu.P.C., Residing at
¥ankumangalam, Chempu P (} VG:ko'n

C. Gopat aims:man Sio Cﬂetza;*;ar {L‘ze‘@a{‘
Working as GD3S Stzmp Vendor, Bharanaganam,
" Residing at Kunnathu st:n Kanam ? 0O., kotcayam

P.0. Ramadew, Dfo. Narayanan t‘}asr .
Working as GDS Mait Packer, Monippally, Rﬁssdmg at

~ Amabdiyl Housa, Monippally £.0., kattayam

#.B. Somasundaram, S/o. Bhaakaran, o

Working 25 GDSMD/MC, An}oommdngaiam,

Anjoottimangatam P.G., Kottayam. R
5. Chandrashasan Sfo. Gopataln, - <.t

\s“arkmg 2s GDS Mail Carrler, Kiin i, Resxdmg at

’*’%usttiyamkunne’ Hsuse, Kaimkannam,

'\nﬂapgara 686 586

Eagfachandran, Sic Kumaran .
Wﬂrkm as 'GDS MD, Ulianad.P.0., Athmaci
Rasiding at Kandathmkara ﬁousa, G’%anad

Anthingd B.O, . oo .0 b0 Ll Applicants,

{ By AGVQC&LE ?«:r pLC Sebastzan}

VS,
'Semor Supdt. of Post Offices, IR
Kottayvam Division, Kotaym .1 686 101

‘The Post Mastar General,
Central Region, Kochi ; 686 018

The Director Ganaral of Posts,
Dak Bhavan, New Delhi.



1%

4. Union of India, represented by
Secretary o Government of India, -
Ministry of Communications, =~ ¢ ' ,
Department of Posts, Hew Dathi. © ... " Respondenls.

{By Advocsta ir. Subhash Syriac, ACGSC)

18. ©.4. Ne. 406/2008 _ ,

1. P.§. Raghakrichnan, Sfo. Prahhakaran Pillai,
Gramin Dak Seval Mail Packer, Kalamassery Post
Offica, Ernakulam Division, Ernakulam @ €83 104,
Residging ab Puthalath Marayil House, Feay Road,
Kalamasery. A '

2. Sheala M. Joseph, Gramin Dak Sevak Stamp Vendor,
Vytiila Post Office, Ernakulam Division, Ernzkulam !
683 D19, Rasiding at Puthiyadath Housa, Panangad P.0.,
Kochi : 682 506 |

3. George K Varghase, Sfo. K.V. Varkey, Gramin Dak
Sevak Mail Packer, Matsyapuri P.0., Ernakulam Division,
Kachi — 682 029, Residing at Kunambkuzhaldkal Houss,
Panntiuparacbil, Irimpanarm, Ernakulam | 682 309

4, Indira. K.R, Wio. B. Muraleedharan, Gramin Dak
Sevak Aranch Post Master, Vadecods P.O., Ernekulam
Sivision, Thrikkakara @ 682 021, Rasiding st Kallingal
House, Kalamassery P.O,, Ermnzkulam 1 683 104,

5. Ligsy PP, ¥Wio. Thomas 2.V, Gramin Dak
Savzk Branch Post Master, Vadayampady.B.0., Emakulam
Divicion, Puthencruz @ 682 305 )

5. ¥.¥. G Kumar, Sjo. Kuppuswamy, Gramin Dak
Savak Mail Deliverar, Xothad, Ernakulam Division,
Cattoor, Kochi - 682 027, Residing at taxmi Mivas,
Hanuman Kovil Road, Kochi ~ 27

7. Lalshmi Davi. £, W/o. K.C. Raveandran, Gramin Daic
Savek Branch Post Master, Eroor South P.O., Ernakulam
Division, Eroor : 682 306, Residing at Pulickal House,
Eroor South P.G., Froor: 682 008

8. Flizabath Koshy, W/io. P.V. Eidhose, Gramin Dak
Sevak Branch Post Master, Rajagiri Post Qffice, Evnakulam
Division, Kalamassery - 683 104, Residing at Venmony
villa,, X.D.P.P.Q {KD Plot), Kalamassery — 683 10%

9. P. lalaja, Wio. O. Chandrasekharan, Gramin Dak Sevak
Branch Post Master, Edappaily North, Ernakulam
Division, Edappelly North © 682 034 '

10. Sasi K.M, Sjo. Narayanan, Gramin Dak Sevak Mail
Dativerer, Nadakavu BO, Udayampernor Post Office,
Ernakulam Division, Ernalaulam 1 682 307, Residing at
Kizhakkavelivil House, Udayamperoor, Ernatulan: : 682 307

-
h‘"‘::ﬁ‘).i;‘;;:in." BT



ii.

12,

i4.

15.

i6.

17.

i8.

19,

20.

R
]

Thomas.EV , Sjo. Varghese E.A,. Gramin Sevak Branch
Post Master, Pizhala Branch Office, Emakularn Division,
Chitkoor — 682 027, Residing at Eﬁ'aﬁﬁ% House, Pizhala P.C.,

Chittoor; Ernakulanm & 682 027.

2.5. Valsa, Wic. P.N. Sidharthan, Gramin Bak
Sevzk SPM, Azheekal, Emakulam Division, )
Vypaan : 682 510, Residing at Paruthereth Houss,
».4" Radhakrishnan P.P. Sheela M. loseph George
K Yerghese Indira H.R. Lissy P.P, W K. Giri Kumar
Lakshmi Devi P. Elizabeth Koshy P. Jalaja Sast
¥ 1. Thomas E. Vthuvype, Emmakulam : 682 508

" Raiendran.V, Sfo. 5. Vankadachilam, Gramin Dak

Sevak Mail Deliverer, Rajagiri Post Office. Emakulam
Division, Kalamassery : 683 104, Rasiding at Sopanam,
Rajagitt P.G., Kelamassery | 683 104 ‘

Chandran.¥.¥, Sfo. Krishnan, Gramin Dak Sevak

Mail Deliverer 11, Kaniiramatiom.?.0., Eraalaiian.
Division, .Ernakulam District @ 682 315, Residing at-
Kallamparambil House, Kanjlrarazaliom PG, . 682 315

Thilakan K.S, Sfo. Sekharan {iate}, Gramin Dak Savak
Branch Postmaster, Medumgad.B.O,, Frnakulam Division,
Mayzrambalam : 682 509, Rasiding at Kattooril, Edavankag
P.C., Erndkularm : 682 502. - S

‘Saseandran. KK, 5/ maman Kunju Kutry, Gramin Dak
Sevei Mail Deliverer, Kaninadu.B.O., Emakulam Division,

‘Vgéavueéde £.0. 682 310, Residing at Kandothumoolayil,
Kaniiinagu P.C., Valavucode, Ernzkulam ! 682 Q10

Syad Sutaiman.K.5, Sfo. Syed fsmail, Gramin Daak
Sevall Ma&! Delivarer, Kumbalangi South P.O. Ernakulam

K.A. Jossy, Sfo. K.F. Anthappan, Gramin Dak Savak
Branch Post Master, Chelizram P.O,, Kannamally, -7
Ernakulam Division, Cochin - 682 008, Rasiding at:.
Kurisinkal House, Kandakiadavu, Andikkadavy P.C.,
Kannamally, Cochin - 682 0C8 o CoLe s

Murugesh 3abu.V.X, Sfo. ¥.A, Runjan, Gramin Dak
Sevak Kannamaly, Ernakulam Divisien, Cachin <682 008,
Rasiding at Vazhakuttathil House, Yannamaly P.O., ‘
Cochin : 582 008.

Daisy K.A, Wfo. Sabastian K.A. Gramin Daik Sevak ,
Branch Post Master, Puthuvype, Ochanthuruth, Ernakulem
Division, Cochin - 682 508, Residing at Kappithamparambil,
puthuvype P.O., Kochi, . .. Applicanls.

{By Advocata Ms. Rekha Vaéude‘#ar’s}.

1.

VS,
tinion of India, represented by the
Secratary to Govermnment of India,
Ministry of Communications, flew Dalhi.



2. The Chisf Post Masher General,
¥avala Circle, Thiruvananthapuram,

¥

The o ‘—"i"*& ior Suparintendent of Post Offices,

{By Advoiate Mr. TP Ibrahim Khan, SCGSC)

19.0. 4. NG, 407/2008

i T.A. Prasad, Sjo. late Kunjan Achuthan,
Working as Gramin Dak Sevak Mail Deliverer, :
Pangada BG, Pampady SO, Kanjirappilly Sub Division,
Changanassaery Division, Residing at Thak;dayti House, -
Pangzda PO, Pamopady, Kottavam

=4

K.R. Soman Nair, 3fo. late Raghavan Nair,

Working as Gramin Dak Sevak Mail Paclear,
Kunnamvechoochira, Mundakkayam Sub Division,
Chansenassery Division, Rasiding at Kizhakikeapparambil
Housae, Ko nnamvechcoz.hira m“tayam

H. Asharaf, Sfo. lake i-*ameec% ‘i‘.awther

Waorking as Gramin Dak Sevak Mail Deliverer,
?*:z':zk*v'af"’mra Y¥zvala SC, Changanaﬂsery Division
residing at Mangalawlainnll Hous

Payippad, Pallickachira PO, Kotta%fam. : - . Applicants.

w

Ernetul 1 Division, Ernakulam, . . Respondents.

{By Sri.03. . Radhakrishnan, Sanior  Advocate weith Advocatas

Smt.K.Barhamasd . -Amma, - SriAntony  Mukkath,  SriK.V.doy
S K Ramech indran} ' ‘

Vs,

i. Suparintendant of Post Gifices, :
Chenganoesery D=\tzaxon Changanassarv-686 101,

2. Posimaster Genes‘al,
Central Region, Kochi,

3. Chief Postmaster General,
Karzla Cicle, Thiruvananthaputam, -

4. Director General of Posts,
Dzk Rhavan, New Dethi.

5. Ua* on of India

ranresantad by its Secrelary,

*‘9? ,sstr's; of Communications '
av Delhi . ! . . Respondents

¢

{By Advocate Sri.Sunil Jose, ACGSC)

and



20. O.A. No. 408 of 2008 -

1. 1. Samuel Kutty, 5fo. tate, p. Yohny g
Gragin Dak Séveks, Mail Deliverer, ", :
Manhady, “athanamthitta Division, .
sathanamthitta, Residing &t Thachakottukizhakathil, .
Mannady, Adoor, Pathanamthitta, Pin-621530.

- Ted

p. Karchikevan Pillal, Sfo. M. Purushothaman piltal,
Gramin Dak Sevaks, Mail Carier, Cherukulag, '
pathznamehitta Division, pathanamthitta, .

Residing 2t Abhilash Bhavan, Ahchai, st AR R
pathanapuram @ Pin-691306. S ... -Appilicants.

{8y Advocate Mr. M.R. Hariraj}
B V.-

1. The Supﬁﬁ&r}éent of Post Offices,
pathanamthitta Division, Pathanamthitia.

2 The Chiaf Post Master General, Keraia Circle, Trivandrum-33.
3. Union of India, represented by Sacratary o
Government of India, Ministry of Cout municaticn, -
New Delhi. : e L Respondents.
(By Advocate Mrs. Aysha Youseff}

21.0.A.410/2008

1. K.%.Rajan Kutty, Sfo.T.0.Kunjskunju, Gramin Dak
sevaks, Ayravan Branch Office, Pathanamthiia

~ Dbision, pathanamthitta, ~ Residing -~ at
Kundonumelathil, Ayravan p.0., Pathanamthitta, .

2. K.%.5asi,Sjo.Krishnan, < L ek
Gramin Dak Sevaks, Malt.  Deliverer, . -
Narsnammoozhy,  Pathanamthitta  Division,
parhanAmthitta;. Residing at Kallunkal House,
Adichipuzha P.0.,.R. Perunag, Pin-688711. ‘

3. . Salelrishnan, Sfo. Narayanan,

. Gramin Dak Sevaks, Karavoor,
pathanamthitta Division, Pathanamthitta,
‘Residing at Mangaithy Veadu, Karavoor P.O.,
?iravant.‘waﬁr,?imﬁﬁ?&?& ' S

4. XK. Vijayan; Sfo. Kechika, Gramis Bak Savaks, Kunnicode,
Pathanarnthita Division, Pathanzimthitiz, Residing at Pazhamthotti
Veadu, Kunnicada #.0., Viiskudy Vilage, Fin-691 5608,



5. Thantmmeme AT, Dio. ¥.M. Thankappan,
Gromia Dall Gevaks, %manammlm Livision,
Prithansmithits, r:y;sdmg at Paraickat Olikal House,

Becemi anam PO, Redumkunnam,

g -6 9EA.

7 Pifai, Sfo. G Kamnakaran P:ﬂas
voks, Thadicadu,

} rsicn, Pathanamthitta,

¢ Derean Thevartholtam,

.& ichal, Pin-691306.

7. R, Ravizdm Bhsliden. Slo. Ramachandra Bhaithan,
Dai Seva »-_-\-s, Kattur, Pathanamthitta Division,

itk Residing at Chaldkattu House,

.G., Pin-B£0850.

8. Rejan fair, sfol ¥, F r\nshnan hair,
Gramin 'Zt-a:c Mm. 5. Manampuzha,

iMvision, Pathanamthitta,
senvickatl, Kadampanda South,

Yol . A M- 4
-2 - oo 'L I“\-J-

J
et
TRV S
(SIS

m s
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i
9Ly

.n. »
r
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Q. Sanias o, O Kesavm
Gram avz.s, Kozhencherry College P.Q.,
L e roicion, Pathanamthitta
Razidi davyil Hosue,

3-
Co A s B T z‘E 1 P.Q., Pin-685641.

- =3

10.7.2 Bund, U/5. 00 Twoshouon, Gramin Dak Savaks, Mampara

Petrhunepn it Tivizion, Pathanamtmtta Residing at Edamuriyil
Waedy, Artyoihpuzha, Makkuzhi PO, Pin-685664.

¥ . Bainchandran dain, Sfo. Chandrasekharan Nair,
Crem o Dol Sevnie, Elapoupara, Pathanamthitia Division,

12, AL Kunar Voo jo. Achuthan Piai,
S Dalk 3 Fianthoor, Pathanamthitiz Dwxsm,

nc: at Thelicathii,

rt.l f:i'; "

13,15, syven, Sio. PA. Hamaad Sanib, Gramin i}ak Sevaks Uthimooadu,
Frooaarnt 858 ?:'«i,s.risz an, Pathanamthitta, Residing at Thadatmi Haouse,
R * 3., Pin-6BEETF2.

8 , Dfo. ¥rishnan Kutty, Gramin Dak
=, i’:iﬁs'i‘wz:}kai pxthenamihitia Division,

satnansimthitta, Residing at Ervila Veedu, N
Machert PG, PIn-891331 Applicants.

u
t;v
C,}

{By Advocate Mr. M.R. Hariral)
Vs, v -

i. The Suparingendant of Post Offices,
pathensmmihida Division, Pathanamthita.



W
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Union of India, represemaed bv ’-"ecretarf ta 1
Government of india, Mzms:ry of C:cmm mc.adon,
Naw ”}e!hi B P Respondents

{8y Advocata tor. P&, Aziz, ACGSC) - it

22,

2.4, 412/2008

b

2.0 Anillumar, Sfo. K.P. Chandrasekharan Nair,
Grasnin Dak Sevak Mail Man, SRG, RMS TV Division,
Ko J"?*yfam, Residing at Kizhakeppazhmr, N.S.H Maa.n‘"
PG, Kottavam : 682 009 :

€. Sarin, Sio. P.M. Sabu, Gramm Dak Savak Mal Man,

SR, ﬁ«'s TV Division, Kottayam, Resxdmg at
Kattamparambil House, Veficor £.0., : '
Pampady : 686 575 C Applicants.

{By Advacata Mr. M.R. Hariraj}

vs.

Sanior Supdt. of Raliway Mail Sref;éice,

TV Division, Trivandrum - 1

Tha C?sie§ Post Master General,
Keraln Cicle, Trivandum

Union of India, represented by Sa"mtarg; to _
Governmant of m:.ha, Mm:smf of Communications, .
Maw e, _ ‘ Raspondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

\fvcf dng as Gramin Dak Sevak Mail Deliverer,

Q.Gi?uthupad'e; Via Thamarassarry, Calicut.

23. C.4. NC. 4?512088
1. P.A.8haskaran, Sfo. labte Aryaen,

'a!aﬂd Residing at Pallikunnummet Houss,
2

L

Rajamma Raghavan, Q}o Sri.Raghavan, -
Working as Gramin Dak Sevak Branch Posuna ster,
Puthur P.0. Kotuvally-673 572.

Rasiding at ‘Karapattapoyil House, ‘ _
Omasserry Post, Kotuvally, Calicut-673 572.

Vinod Justin.M.K., Sfo. iate Banchamin M.K
Wncking as Gramin Dak Sevak letier Box Pecn,
Caticut HPO, Residing at Harakkattu Poyil Hsmse,
‘wsz*mﬁadakunnu 2.0., Caw.:ut -673 012,



5

4. P.Arunkumar, Sjo. late Raghavan Nair,
Waorking as Gramin Dak Sevak Mall Deiwerer, L
Kotathara P.C., Calicut, Rasiding at Paranams Hm.se o
{Gokulam) P 0 Kolathara, Calicut-673 033 h

5. C.M. Is38¢, Sfo. latka Nathew ,
Workhng as Gramin Dak Sevak Mail Damat
Menmeniicunnu, Calicut, Residing st Cheemknthatszathéi
Hambikoily, Cheeral (Via}-673 595, Kozhikoda,

5. Manoharan.K.V., Sjo. late Chathunni,
Working as Grawin Dak Sevak Maili Packer,
Arakinar, Residing at Thodukapadam, Arakinar £.O,
Calicut-873 3{.&.

7. Viswanathan P.T, Sfo. iate Remankutty,
Working as Gramm Dak Sevak Branch Pestmast@r
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.G., Thamarassery {Via},
Calicut-673 573. o : Applicanis

{By  Sr.OV.Radhakrishnan, Senior Advecate  with  Advocates

Smt.X.Radhamani Amma, Srl.Antony Mukkath, SrikVloy and .’

Sy K. Ramachandran}
V5.
1. Senior Superintendent of Post Offices,
Calicut Division, Calicut-8732 003,

2. Postmaster Geneial,
Noithern Region, Calicut,

Ch =f Postmasher Genaral,

I
wd o
Kecsln Cicle, Thiruvananthapuram,
4. Director Ganaral of Posts,
Dak Bhavan, Neow Delhi,
5. Union of India

Representad by its Secratary,
Ministry of Communications _ _ '
Haw Dalhi. ' o Respondents

{By Advocate Smt. K.Grija, ACGSC}V
24. 0. A NO. 422/2008

i. ¥ P Ravindran, S/o. Sri. Parangodan,
Working as Gramin Dak Savak Mai Cartier, -
Maduvattom and acting Postman, Chalisseri - 679 536
Residing at Kizhalepurakical Housse,
Tiruvegapara PC.

2 ¥ Unnikgishnan, Sfo. late K. Kal,
Working as Gramin Dak Sevalk Mail .;aiwc—.&r
GS Sadan, Parur, Cttapaiam-&79 202
Residing at Vaniyamparambll House, -
P.C.Porur, Cttanalam.



i

1:,0

M. MNarayanan, Sjo. late Raman fair,

Gramin Dak Sevak Mail Deliverar,

Paringode, presantly wcrkma as ac!:%nc Gmup J
Tnmaeam?@ 534

Residing at Manalath House, P.C. Kavukkod,

Via Chaiissery, Palastkaé chmct 6?0 536,

4. M.Pariyani, Sfo. Kunchan,
Grarnin Dak Sevak Mail Defiveret- n
Kanhirapuzha, presantly working as acting Pustiman,
Mannarikiad-678 582, Residing at. Mundaicis mam House,
Kanhirapuzha P.0.-678 591,

. ¥.C.Chathy, Sfo. iate Thoompan,
Gramin Daik Sevak Mail Deliverer,
Prasantly working as a:*tmg Pogtman, Saskrishnapuram,
Rasiding at Kanattuthody, F.0.Snaskrish: ;apuram -579 313,

6. ﬁ.?.Chaﬂdm’éé%}as’aﬁ, Sio. late Kréséma Variar. M.V,
Working as Gramin Dak Sevak Mail Daliverer,
Karkitamiunnu-678685. .
Residing at Melevanyam, Karkitamikunny P.C.

7. K.C.hankappar, S/o. iate Neslakandan,
Gramin Dak Sevak ‘faii Packar, o
Kanniampuram-579 104 , presenty Vocr‘mg as .
Acting Group-D, Ottapaiam HQ, '
Residing at Kuzhikattil House, .
Kannivampuram F.G., Ottapaiam-672 104 R Applicants

(By  5ri.C.V.Radhaigishnan,  Senior Advocabe  with  Advocates
gint.K.Radhamant  Amnma,  SaAatony . Mukkath,  SrLK.V oy and
Sri.K.Ramachandran} :

VE,

1. Superintendant of Post Offices, .
Qttan:xaiam Division, f}ttapamm 67% 101.

—

fd

Pcstmasber Ganerat,
Horthemn Reglon, Kozhikods,

2. Civigf Postmastar General, o o
Kerala Ciccle, Thiruvanaanthaparam. - B
4. Siractor Genaral of Posts,
Dak Bhaven, New Dethi
5. ynion of India

reprasented by its Secretary,
Ministhy of Cammamcatscns . .
Hew Delhi ' ‘ : Res;mndems

{By Advocabe Smt Hini R Menon, ACGSC)
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25, O.A. NO. 436/2008

W

Wi

{By Advocate Mr. M.R. Harirai)

e

Smt. Laly Thomas, D/o. Easo Thomas,
GDSSY, Kavakulam HG,,

Rasiding at Kaikara Tharyi, Kappil Hakiku,
Krishngpuram P.G.

Sri. K. "Jiiayan; Sjo. 5. Kuttappan,
GDSHMD, Vetivar P.G,, Residing at Sreskanth,
Vetivar P.0.

Sri. K. Gopalakrishnan, Sfo. Kunchan,
GDSMD, Choolathemivu, residing at Koo, Chingnii

Sri. P. Gopalakrishnan, Sjfo. Paramesviaran, A
GDSMD, Fela, residing at Manappallil Vacia'kkeﬂxi!,'
Pela, Thattarambalam £.0. S

&me. £.5. Sreala:mari, Dfo. Sivarama Pilial, o
GDSSY, Mavelikkara H.O., Residing at Flavakandaitnli
Thekicathil, Kandiyoor, Thattarambalam £.0.

&mt. Sudharma G., Dfo. Gopalan,
GDSMP, Karealkulangara, Residing =t Chakkumauwiit,
Vadakicekandathil, Ramapuram, Kearikad. -

Sri. S. Chandran Pillai, Sfo. Sukumara Fiflal,

Muthukulam South, residing at Malappurathu A .
Kizhakiathil, Muthukulam South. ... Appticants.
Vs,

The Superintendent of Post Offices,
Mavelikara Division, Mavalikara,

‘Tha Chief Post Master General, Kerala Circle,
Trivaadrum-33.

Union of India, represanted by Secratary w
Governmeant of India, Ministry of Comnuncation,

Maw Dalni. e Raspandeﬁtsi.

{By Advocatz Mr. S. Abhilash, ACGEC)

- 26. ©.A.No.437/2008

1. P.¥. Ramachadran, Sjo. Kochukuniy i{%tmﬁ;‘GBS%%B{'

2. 8. vilayan, S/o. Sankaran, GDEMD, Fandanad, Residing at Kandgathit
House, Vanmazhy, pandanad P.C., Chengannuy. E :

Muthoor Residing at Puthuchiayi, Palinkars,
Thiruxaila.

RIS S R,

e

Sy
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e
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%)

_M.T. Jayakumar, Sfo. Lata. V.K. Thankappan Pillai, GDSMD,

Kuttur, Residing 2t Chettymadathil, Manjadi P.O,, Thiruvaila.

4.V.}. Viiavan, S}o. Krishnan Jenardhanan, GDSRD, Karikuzhy 8.0.,

Residing at Valllkandathil, Karikuzhy P.O,, Thalavady, Alappuzha,

[#

. K.Y, Raian, Sfo. K.P. Vasu Panicker,
GOSMD, Malakikara, residing at Kun mpolit,
Yanmazhy, Pandanad 7.0, Chengannur.

{8y Advocata Mr. M.R. Harirajj
Vs,

i. Tha Suparintandent of Post Gffices,
Thiruvally Division, Thiruvalla.

2. Tha Chief Post Master Genaral,
Kerala Circle, Trivandnun-33.

3. Union of India, represented by Secratary

‘ Government of Indla, Ministry of Comnunicaion,
Haew Dalhi.

{By Advocate Mr. T.P.M. Itrahim Khan}

27. 0.A. NO. 463/2008

#.G. Subramanyan,

Sjo. the ate Gopalan Chalty,

Working as Gramin Dak Sevalc Mail Dativerar,
Nenmenikkunnu B0, Calicul Division,
Rasiding at Kakkavayal Housa,
Nanmeniikkusny PO,

via. Cheersi, Pin -673 555.

{8y 5ri.C.V Radhakrishnan, Saenior  Advocate
Smit.K Radhamani  Amna, StAntony Muldath,
81i. K. Ramachandran)

¥

¥

ok

Senior Superintendant of Post Offices,
Calicut Division, Calicul-8772 043,

Postmashar Ganaral,
Horthern Region, Calicul.

g

d

Chiaf Postmastar Ganearal,
Korala Circla, Thiruvananthanuram,

&, Director Genarai of Posts,
Dak Bhavan, Hew Deiiii

g. Union of India
Rapresanted by s Sacratary,
Ministry of Communications
Mevs Delhi, :

Apphicants,

Raspondents.
Applicant

PHh Advocatas
Srik.V.ioy  and

Ras.pan_dfam;s
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{By Advacate Sri.T.P.M.Ibrahim than, SCGSC)

28. 0O.A. No. 524/2008

1. R Udayan,
GDS ML,
Chittatumukku P.O,
“Thirugvananthapuram

2. & . Reghunathan Nair,
GDS MD,
Ayroorpara PO,
Pothencode,
Thiruvananthapuram

{By Advocata Mr. Vishnu S. Chempazhanthivil}

s,

i. Tha Senior Superintandent of Fost Otfices,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

2. Union of India, represented by the
Chief Post Master General,

Cjo the C.P.M.G., Kerala Circlg,
Thiruvananthepuram - 695 033,

{By Advocate Mrs. Mini R. Menon}

29, O.A. Mo, B25/2008

i. 5. Gopalakrishna Naik,
DS BPM,
fFanad 8.0,
Kumbia MDG - 6§71 321,
Kasaragode.

2. K. Vasy,
GDS MD,
Ramdasnagar 8.0,
Kudiz 80 - 671 124,
Kasaragoda.

3. $. Shankarsnarayana,
GDSBPYM,
Shiribagitu BG, Kudiu - 671 124,
Kasaragode. :

4. }.7. Shivarama Shetty,
GDSHMD,
Kumbia MG - 671 321,
Kasaragode. '

App%icants.

‘Respondents.

&



6.

B. Shridhars,
GDSP,

Paria 8.0. - 6§71 552,
Kasaragnde,

P. Koosappa Gowda,
GDSMD, Kakkebetity BO,
Mulleria 50 - §71 543,
Yasaragods.

{8y Advocabe Vishnu $. Chempazhant Rivit)

Vs,

The Suparintendent of Fost Officas
Kasaranode Postal Division,
Kasaragocde.

Union of India, representad by the
Chief Post Master General,
Gfo the C.P.M.G., Kerala Grie,

Thimvananmapuram - 595 033, '

{By Advocate Mr. TPM Ibrahim Khan, SCGBC)

30. ©.A No. 56072008

1.

W

V.K. Mohanan, Sfo. Kunji Ayyappan,
GDSMD, Karumathara, Irinjalakuda Division,
Rasiding at Variyath Parambil Hﬁufce
Futhenchira P.O,, Pin-680 682, Trissur, -

Radhika ¥., ¥Wio. Ramachandran,
Madavana, Residing at K»mne?hatzs House,
Methaia £.0., Kodunasilur, Fn-680 6569,
T.G. Radhakrishanan, Sfo. Gorlian,

LB Feon, Rasiding at Thekiedath House,
Annamanada P.C., Trissur.

C.M. «.:wamamaf* Sfo. Madhavan LK.,
Perinjanasm, Reazdmg at Chennara House,
Padivoar P.G., Pin-680 &85, Trissur,

Shanmughan K.C., Sfo. Cherungoran,
Kaipamangaiam Beach, Residing ab
Kaiathedath House, Paerinjanam P.O.,
Trissur: 680 586

{By Advocate #r. M.R. Hariraj}

bk

[
!

“¥s.

Vi
i
2
2

IS, i*unsstwof Comsunication, Hew Dethi,

Applicants,

- Respondents.

Appiicants,

nion of India, representad by Secretary o Govamment, Departme ant of
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()

The Superintandent of Post Officas, ' a e
Irinjalakuda Division, Irinialakuds. o

3. Thea Chiaf Post Master Ganeral,
Rerala Circle, Thiruvananthapuram, Respondantis,

{By Advocate Mr. TPM Ibrakim Khan, SCGEC)
31.0.A No. 118/2008

K.3. Kuriakose, GDS Maiiman,
Sub Record Office, Rallway Mail Service,
Kottayam. e Applicant.

{By Advocate Mr. Siby J. Monippally}
i. Union of India rep. by
Chiel Postmaster General,

Karala, Trivandrum

2. The Superintendant, Railvay Mail Service,

Trivandrum Division, Trivandrum Respondents,

{By Advocate Mr.Raveandra Prasad A.D., ACGS()

3&. O. A No. 573/2008

P.VY.Mohanan _
Sio. late Nosiakandan, ’ ' ;
GDE MC, ¥eerhillam, Parumbavoor 50, ' '
Regiding at Venchatiukudy House, : .
Keezhitam 2.0, Parumbavoor, FIN 883 541. _ < - .. Applicant

. 4 P v
{3¥ 5ri.C.V.Radghalkxishnan, Senior  Advocate  with Advocates
Smi K. Radhamant  Amme, SrhAntony  Mukketh, Srik\V.loy and
Sri.K.Ramachandran} .

' VS,

i. Senior Suparintandant of Post Cfticas,
Aluva Division, Aluva

2. Postmashar Genaral,
Cantra! Region, Kochi,

W

Chiet Postmashsr General, | . | .
Keralz Circle, Thiruvananthapurats,

Diractor Genearal of Posts,
Dak Bhavan, iew Delhi.

:f:\

5. Union of Ingia
Reprasanted by its Secratary,
Ministry of Communications 0
New Dalhl, . A : Respondents
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F

'3m

{By Advocabta Sri. TPM Ibrahim Khan, SCGSC)

33.0.4, Ne. 541/2008

T, Sregenivasan,

Sfo. St K. Chandran Nal,

Gramin Dak Saval #ail %‘aﬂ, :
Sub Recond Office, RMS, 'CT Division, RRO Calloud,

Pragsantly afficating as Group D, RMS, "CT, Division,
Ftesidiﬁg at "Sreepadimam’, Thatbarll Houss,
Panthesrankavy Post, Calicut-19
{By S+1.0.Y . Radhakrishnan, Sarior  Advocate
St K. .Rad h::«m:z! Amma, . Srianiony  Muldath,
Sri. K. Ramachandran}
¥S.
i. Suparinbendent,
RMSG, 'CT Division, Kozhikide,

2. fostmasher Ganeral,

’éa@m Ragion, Kazhikode,
3. Cn:-t Fostrmastar Ganeral, Keraia Circle,

Thiru vananthapuram,
4. Siractor Genarsl of Posts,

Dak Bhavan, New G&!m.
5. Union of India, msreaertaf} by its Samreﬂa ¥

Minisicy of Cormuticatio HEN ,ez-w Deihid,
{By Ad’ ate Sri. TP Thrahim Yhan, SL{:“:{.}

34, O.A No. 583/2008

€. H. Meara Sahib,
GDS WP,
Vadassarykara £.G.,
Pathanamihiila Dzst ich

ot

2. ¥K.3. Somasaknaran dair,
GDS MP,
tiadamom £.0.,
Pathanminthitta Districi,

v

T.7. Thomas, .
GDS MPp,

Maniyar, Vadasseryiars,
Pathanamthitla Disbict.

%

weith Advocates.
S KV oy and

: | Respondents
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4. M. Kochuraman,
GDS MP,
Pazhalaiiam, I
Pathanamthitta District. - - ..... Applicants,

{By Advocate Vishnu S. Chempazhan&x%?é%}
Mg,

1. The Suparintandent of Post Offices..
Pathanamihitta Postal Division,
Pathanamthita.
2. Union of India, representad by the
Chief Fost Master Generai,
Cio the C.2.M.G., Kerala Circle » 3
Thiruvananthapuram - 835 033, ... Respopdents,

{By Advocate Mr. TPM Ibrahim Khan, ZCGEC)

38. O.A No. 618/ 2008

i. ¥. Raiasekharan Naw,
Casual Labourer,
Thiruvananthapuram GPO,
Thiruvananthapuram,

2. ¥. Ramachandran Nair,
Casual Laboursy,
Thiruvananthapuram GRC, ) .
Thiruvananthapuram, ...  Applicants,

By Advocare Vishnu S. Cheampazhanthivil)
s 5 ALY 4

1. Tha Senior Post Mastar,
Thiruvananthapurain GPO,
Thlruvananthapuram - 1.

2. The Sanior Superintendant of Fost Oftices,
Thiruvananthapurarn North Division, '
Thiruvananthapuram — 1.

3. Union of India, represantad by

Chief Post Master General, ‘ ’ _
Kerala Circle, Trivandrum-32. Respondants.

{By Adwocate Mr. TPM thrahim Khan, SCGSC)

36. ©.A No. 488/2008

1. ¥.¥. Ayyappan, Sfo. Kurumban,
Working 2s Gramin Dak Sewak Maif Deliverar,
vaiayanchirangara P.O., Rasiding at ~
Katiuvettamparambil House, Vatayanchiraagara P.O.



&
;€

(ﬂ

K.R. Sasikumaran, Sfo. Rambhadran,

Working as Gramin Dak Sewalk Mail Deliverar,
Pazhakappaily, Residing at Kaniankotti! Housa,
Peshakappally P.O., Muvattupuzha | 686 674

pa

2. K.P. Varghese, Sjo. Philipose, Working as
Grarzz"n Dak Sevak Mail Dellverar, Pa hﬁka‘)y)dﬂ'}’
ding at MNarivalil Housea, Nanari P.G., 7 . :
‘»‘iu\ram nuzha, Anplicants,.

{8y Advocate Mr.P.C. Sahastian}

s
H

Tha Senior Supdt. of Past Gifizes,
Aluva Division, Aluva : 683 101

2. The Postmaster Ganamal,
Centrai Region, Kochi - 682 018

Tha Director Genara! of Posts,

.
Dak Bhavan, New Delhl
4,

he Union of India, Represantad by tha
cigiary o Govaminent of Indiz,

m}strxf of Communications, Dapartmeant

of Posty, New Dalhi o Re:;}uxxdm tg,

P

{8y Advocata br. TPH thraaim Khan, 5CG8C)

37. O.A, No. 598/2008

frad

¥. Ashokan, Sfo. K. llerayanan,
GDS KMDIWMC, Mavipad Post,
¥asargod District

2. K., Jose, Sfo. M.M. Hathaw,
GDS MC, Paramba, Kasargod District. Apnlicants,

{By Advocabe r. P.¥. Ravi Shanicer}

s,
1. Union of India, representad by its
' ' Serrwrg, De{}artme’zl of Posts,
fawe Daihi o v '

2. Chief Postmaster Genaral,
Office of the CPMG, Ke:az C‘s i,
?%s'u"ananthap‘;ram £25023

2. ?sstr aster Ganeral, '
Norifiern Clrcie, ¥ rzﬁu!mde.g
. . |
L e
%, Tha Suparintendent of Post Offices

Kasargod Divisioa, K&sargoi'd.: . Respondams

{By Advocabz tir. TPM Ibrahim Khan, SCGSC)

1
|
|
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ORDER = |
HON'BLE DR K BS RAJAN, JUDICIAL MEMBER -~ "

Before: pkmgxmg. mo the facts c«t the ¢ase in “éaéh' GA iftv'wcméé be
appropriate, at the very ﬁé@tsgi; tdfct‘;zjs upon the spiné§ issue ‘invéiﬁéé& m -
these C.As. - | | o
2. in the Pas;a% Depaftmént, there are vanous erm} Posts. Eéﬁier, '
there existed the %nd%é;n -Posts and -'i;‘e%egrag)hs__ {Cass IV posts)
Recruitment Rules, 1970, which have, by the Department of Posts ‘{Group
‘D' Posts) Recruitrent Rules, 2002 (vide nolification dated 23;‘“4 Jénuary
2002), been superseded. Th.e said 2004 Recruitment Riules provide for
the methods to fill up varnous Gf@iip 5 ;:tosts}.: The ﬁched{zié annexed to

the Rules is in two parts viz,,

{a) Part I Posts of Cirdle and Adnnistrative offices; and

(b) Part il Posts of Subordinate Offices.

3 \We are not concemed with the former, i.6. part 1, but only with the
latter i.e. Part It and here again, the reievaqt_ posts are as cmfaéned in
serial No. 1 under that Part of the Schedule, i.e. Peons, . Letter Box
Peons, Mail Peons, Packer, Porter, Runner, van Peon, Orderly, Gate-
men, Attendant-cum-Khansama, Cleaner in fail Motor Service and
Pump-men. These bé%ang’ o the Genaral Centra Ser{fise; Group ‘T¥ Non-
Gazatted pgSts cgrrying the pay scale {(V CFC) of Rs A550-55-2660-60-
23200, The .éduc:a.t'ié:a% and "o?ther ,qaa%éﬁsatioﬂs req;:frsd for direct
recruits  is Middie “School Standard Pass for al ws?h _g:»;e@rai:ie

qualifications specified for some of the posts, such as Attendant-cum-



|
|
|
I
|
s

Khansmna, .eici, 'Pm’i}atiori 1S i"or two_ yeazs.f The method of Recrutment -
shall be in tbema:merspeu edbciow' Con ot I S
“- . tost shall b heiai to dstem1_me t*’m wnziz_mg e}m,zbz_ztv nf '
- fhe' candidates holding the post \f‘nﬁ.__x red aganst | SiMMo.2 .;nfu
iﬁh’% ap the posts. i case f}ze_;.mffmie candidates are not - ¢
Souridf o fill vp the posis by zuch tes, the iczmmﬂz m“i
<hail be filed up by the method a5 sp iﬂ ed helow:

. ,},S% ofthe: vacancies remairdng m“r_z,m afiﬁf_-‘w -

recruitment from employess 1m ?z(imz od of A
ghall be flled by i}‘rmﬁkz gk Sevabs of the

: %{ecmﬁmﬂ Driviston or U it where x.wi‘ ’ﬂfﬁmmzeq

2 QCCHL mﬁmﬁ fv?m:iz by G nm,ﬁ ,u*:z' *)t:ae aks of the

: (m;ghhmmng mvwxen ar iinit by zelec tiof-oam- -

qmemy

ti1)25% of e vhoancies remaming trm}}eei af"tf*r, L
»recrmtmem of mpinxf ees mentioned at SLNod, .
"such vacanties shall be filied u*p by setection-curn- o
sentority m the f Miowing order! o '

-~ {2) by casual|bourers wﬁh fg,mpzmaw \iai

| of s:he runntmo division of wmt ia;}.m
2 RN LR iu{/}. AT e . Cm o

by by full [ume. casual iabsm*er\ of the . |
recrumg émcmn or uu mf{ms wim:*i, : CooT

i fime zga; h*&bmzrefs of tm,

_{4_:5 } b‘f laT'f
g, dIVISIOn OF wmt fading whigh,

" neigt *ﬁmnm

“« o4

{6) b" paiy Gme Catnagl Labourers of the
TecTuiting division of mm fatimg, which,

s {1 Yoy direct rex:;."oj-jmem.

A Ei’»'p}'aiéti’r‘df

o ‘3. For Divisi sien or Ui, the
'mfv hbouring Division o7 Uint, as the case ma.ir ’m,
h b the Retway Mal servive sul sz:zoi% and
- WiCE VEISA.
s 2.. »ﬁhg..ﬁoze-mslﬁiwa& test shail be governed by thx,
e iASHUCHONS IS u:d bﬁf the < m':trai iswvx-*rmnm% m

tiras totime

AU {Reference to -S1. No. [2 in’ the -above PIOVISION mems_-fhg.posi-,of'

Chiwhidar /Watchman) / Safmwaly wavenger/\ramemr/’viah/ Water-

mzn/ Bhisty/ Mazdoor Hamal/ L-gaanez'/ kesi House Aitendmtf

L Battery men/ Aysh {Lady. Attendant)/ | Mechanical ‘Workmen By
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. Hand Peon Lagcars These posiz algo carvy the same sedle of pavse Rs 2556 -

3260)

4. The composition of Departmanial Promotion Cemmittee has been as prescribed

inn column No.13 of the gaid schadule and the zamie 18 as undar:-

{1} Divisicmal Heud!Group 4 20 linister 15 , Chai preciz:
{1} Another Greup A or Group B Fostal/Ras f; famber
officer ag the station or in the region as J:

{my A Gmup B Officer from Telesom|hember
Depariment ot the stafion or in the Region a8 ;

The compesition of DPC in FTCs shell be as)

follows: }

{1) Vice Principal o= ii"‘iwmr an
{(ii) Administration (fficer as Mamber
{iii} A Gronp B Officer of Depariment of Telecom f\iember
L P i3 ¢

a the statien/District a8 i

5. The Depuriment has issued an office Memorandum dated 6™ Niay, 2001 in regard teo

filling up of vacancies talling unde. the method of Direct Recruitment and according

to the same, appmm} of the screening committee was made a pre-requisite for filling

"r‘

up sirch posts. The said Memorandum reads as umdar-

"U;ﬁ 1CE MEMORANDUM
Sub: Optimisation of divedt recrutbmont to ervikian pasts

The Finance Minister while pregenting the Budget for 2001-2002
has stated that ot rpq&s;rf“nent& of recraitment will be scrutinized to ensure
that fresh recruitment iz fmited to 1 per cent of total civilian staf¥ atvength.
Ag about 3 per cent of staff retire avery ydar is wiil reduce the manpower
by 2 per cent per anaum achieving aredustion of 10 percent in five years ag
anneunced by ‘he Prime Miniater

1.2 ‘The Expenditure Reforms Commitssion had a%m considared the 1ssue
and had remmmemwd that each Minishy/Department may formulate
Annual Direct Recruitment Plans through the mechaniam of Screening
Committaca.
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2.1 - All Ministries/Departments are accordingly requested to prepare
Annual Direct Recroitment Plans covering the requirements of all cadres,
whether managed by that Ministry/Department itselfor raanaged by the
 Department of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Ministry/Department by 2
Screening Committes headed by the Secretary of that Ministry/Dopartment
with the Financial Adviser as a Member md IS {Admn} of the Department
as BMember Secretarv. The Committee would alsc have ome senior
representative each of the Departmont of Personnel & Trawing and the
Department of Fxpenditure. While the Annual Recrustment Plans for
" vacancies in-Group B, C and D could be cleared by this Commitiee itself, im
‘the case of Group A services, the Ansusl Recrutment Pla would be
cleared by a Committee headed by Cabinet Seeretary with Secretary of the
Depurtment concerned, Secretary (DOPT) and Sewreiay {Espenditure } a8
Members. : ' : .

While preparing the Ansuat Recruiting Plans, the concemed
Serecening Committees would ensure that direct recruitment does not in
any case exceed 19 of the total sanctioned strength of the Department.
Since about 3% of staff retive every year, this wonid transiate into only 1/3°
of the direct recruitment vacancies occmrring t sach year being filled up.
Accordingly, direct recruitment would be limited fo 1739 of the divect
reerutment vacancies ansing in the year subject to a further ceiling that thi
does not exceed 1% of the iotal sanctioned sirength of the Departee
Whils examining e vasaucies to be filled up, the functional needs of the
organisation would be critically examined so that there is flexibility in
filling up vacancies in varioug cadres depending upon ‘their relative
functional need. To amplify, in case an organisation nesds certain posts fo
be filed up for safety/security/operaizmal considerations a o rresponding
reduction in.direct recruitment in other cadres of the organization may be,
done with a view to restricking the ovorall direct recmitment to one third of
vasansies meant, for diract recruitment subjest to the condition that the total
vacancies proposed Tor fifling up should be within the 1% ceiling. The

" remaiding vacancies meant, for direct recruitmient which are net cleared by

the Screening Commitfees will not he filled up by womation or otherwise
and these posts will stand abolished. T :

23  While the Annua! Recruitment Plan would bave to be prepared
immediately for vacancies anticipuied in 200102, the issue of filling up of
direct recruitment vacancies existing on the date of issue of those orders,
which are less %han one vear old and for which recruitment action has not
yet been finalized, may also be critically reviewed by Mmistry/Departments
and piaced before the Screening Committees for action as at para 2.2 abave.
2.4 The vacancies finally cleared by the Screening Committees
will be filled up duly  2pplying the miles of reservalion,
handicapped, compassionuie  guolas  thereon.  Fusther,
administrative = Ministries Departments’ Unils would
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obtain before hand a No ijectiarx Certtficats trom the Surplus Celi af
the Department of Pervonnel & Traming/Direcior Generd, sriploynet

and Tramning that suitable personnel are not available for. appamtmeﬁt
against the posts memt for divast recruitment and only themafler place. -
indents Yor Dirsct Recruitment. Recmuiting agencies would. also not
aeeept any mdents which are nat accompanied by a certificate indicating .
that the same has been gleared by the concemed Sereening Ceommitiee '
and that suitable gumenne} are ot available with the Surplus Ceoll.

3 ’X’hc sther modes of recruitment (induding that of ‘premetion’;
presuribed in the Recruitment RulesService Ruley weuld, however,
continue ts he adhered te as per the provisions of the netified
Recruitment, Rules/Service Ruies.

4. The provigions of thic Offtce Memorandum would be appheable to
all Central Government Ministries/Deparimenisy’ Trpanicatien including
Minigtry of Railways, department of Posts, department of Telecom,
antonemous bodies ubolly or patly Linanced by the Governaient, statutory
corporation! badies, civiliang in Defence and nonfcombatised pode in Para
Mifitacy Forces.

s Al ';.4ini§t:f,r‘{}épaff:nmtq are reguested fo circulate the orders to
their attached and subordinate offices, autonomsus bodies, efc under thazr

adm inisteative cantral. Secratartes, of admumshative
Minigries/Departments may easure that action based on these ordere iS';
taken mmediately.” N

6. In view of the fact that the remaining vacancies of Gmim B, after recruitment from
non test category of Gmup D smployses mentioned af _i.}erisi No. 2 {of "Paﬂ: Hof the
Scheduié} are tenable by G. BS and Casuat Labonsers, af ﬁw ps‘esmbed ﬁema—ntage
of 75% and 25% respectively, when the mszmndezits déd siot take up .sb@ps to fd% up
sueh vac:meies,.a m_imbér §f G.Ag wera %s%ed hofare the Tribsnal. Some of the ()As
were filed by the G.D.S., while some other b vy casual abeurars. .’i‘hese 0. As were
allowed and w 'bcﬁ t}xe rasponde ts had taken up the matter before the Hon'ble High
Coust, tha High Com’f a?sef' diea c&isid-emﬁi'mxs f;piie'iii_ﬁ-ié dacigion af‘tizé Ts*ibu}fﬁ} and

thus, dfsmzsqsd ?}xe 'm-;t petrtsmq ’Ih, detaiis are given m the succeading pér%gmphs.



7. OA No. 9772003, ,C«Af,ié?“é!:ﬁéé and OA 115;2694 were filed by casual
labourers aﬁd tha decxsmnof the'?‘nbxmz} aifcwmg the {)Asin d been up}ie}d b§ the
High Court in. vfﬁ"fééémméé CWP 4556/2006 decided m& AB.’Z“"’ Niarch 2007. The
Tribunal in CA 115}’2{}6&% 333\0 heid thai appmvai of the ¢ Screening {,amm,ﬁen is srot

fecessary i sm.h cases OA 3&"1}“685 and ()A No. ‘.6? of 24 ){}o were hia by (zmmm

IS S 1'?.,',.

Dak Sevaks and these A3 have alse bees allowed.

8  Vide Order dated 7% October, 2005, in OA Ne. 977/2005.md 277/2003, the
‘Tribunal has hield as under:-

“The question that arizes therefore for consideration 15 whether the Screening
Committee's approval iz mandatory for filling up the posts with reference to
the Recruitment rufes. No documentary prooi has been produced by the
respondants to show what is the mandate of the Sereening Cerﬁmittee referved
to by them. It has been stated thal Screening Commiliee's approval is
required for filling up the vacancies by direct recruitment. From the reading
of the rules it appeary that the £ z}ms., up of Group I posts by the method
prescribed in Columa 11 cannot be construed as the method for direct
recruitment a8 direct recrustment haz boen pregeribed ar an altemative method
anly it the above procedure fatked Thus the method of recruitiment foliowed
appears to be in the nature of promotion only. If that be so, the policy
followed by the respondents for appeintment of Greup D enly with the
approval of the Screening Committee is incorrect. It has resulted in filling up . -
cniy limited vacancies on regular basis and filling up the remaining vacancies
ot ad hoe basiz from fhe GDS and har crested 2 situaticn where 2l the
vacancies got fo be manned by GUS only leaving out the sther 25% category
of Casual Labourers from cansideration. This is certainly discriminatory and
i vzelation of the prescription n the Recuitment rulex. -

16, Coming to the applicants i these OAs, # is admitted by the
respondents themselves that the @phaani iy QA No.277/2004 belongs

. tothe first preferential category and ix the senior most and eligible to be
appomted U is aiso admitfed by fhe respondests that the applicamt in
QA 9772003 is secend in the list. Therefore bath the applicanis are.
eligible to be cousidered against the 23% quota for Casual Labourers
and belonged to the firt preferential categary ameng the Casual
Labourers i.e full time casual labourers with te emiporary siatus. Since
the vacancy position hag act been clewly stated by the "e"pm'?ents we .-
are pot in a position to compute the actual number of vacancies which
fell within the 25% guotato which the gpplicants belong. However, the
clear position that has  emerged isthatt here are posts which  the
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respondents had sot filled up on regular basis bat which are basﬁg
manped by moking short term qppamtme*m from the GDS.  In our view

this action of the rc:,pondents is contrary to the Recmxtmmt Hules and . B

therefore illegal and diseriminatory aid that the applicinis should have
been considered against the 25% quota available t» them. However, we
are not in a position to accept the argument of . the learned counsel for the
appircants that tha (4 :‘ss are coverad by the decision of tiwz irzb‘mai i
G.A 3312003 which v vaa pez'lazmug 1o the applic abim) of upper age limit

of 50 years ior appm 1ot {0 the Group-D posts ip the Recrufiment _ " N

Ruley and nof to ﬂ}e questmn of fithng up the quota earm aricad fm' easual
labourers. .

it Thotigh the (mnhc:mts have prayed for cortain other reliefy like =
increment. bonise, GPF coniribution aud nthei*ceusequﬁnml bpenefity these
are nof pressed durmg the arguments and therefore have not been
censidered.

12 In view of thé above, we hold that the omission of the respondents
in filling up the substantive vacaucies in Group-D which arese in Kollam
Division in sccordance with Anuenxure A4 Recruitment Rules is not
sustainable and direct the respondents to take immediate steps for
computing the Group-D vacancies available {vear-wise) against 25%
quota for Casual Labourers m accordanice with the Recruitment
Rules2002 and to appoint the applicants to these posts from the date of
availabie vacaacies with an conf‘equentzal benefits within a period of three
months fram the dafe c& receipt of a copy of this order.”.

The above decigion was challeniged by the repondents in WP (¢} No.3618 and

4856 of 2006 und the High Court by Judgmeni dated 227 March, 2067 held as under:-

“ The petitioners ! aemm are chalienging the commoa judgment of the Central
Admuusirative Tnbuual in 0.AN0s.9772003 & 27772004, Short facts
leading to the case are the foiimmﬁ

2. The respox;ﬂents in the writ pebtions are working as Casual Labourers
and they approached the Tribunal {n issue appropriate directions fo take
immediate stops to appoint them as Group D agatnst 25% quota set zpart
for camal labourers under the ralevent recrustment ritles 2002, The
respondent in writ petition Nu 38118/2006 who is the applicant in
0.A 97772003, has been doing sweeping work in the of¥ice of the Senior
Supermtendent of Post Offtces, Kollam Postal division, Kollam. She
was appointed as a full time casual labowrer with effect from 1.1.1597

and is continuing as such. The  Department has conforred temporary o

status to him i mmplementation of an  earlier arder passed by the
Tribunal. The respondent m WritPetifion No.4938/2008 whe is
the  apphicant m Q.A.277/2004 was  cenferred  with
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temporaty status with effect from 25.1999. Ia both cases the r‘esﬁoﬁdehts
claim their right for appointment againet 25% vacancies of Group I posts.

3. The Tribunal in paragraphg 9 and 16 of thé order; after considering the . .
contentions of the parties, found that the method of recruitment provided
in claims like fhese, iz in the nature of promotion and it iz net by way of -
any direct recruitment It was alse found that the contention raised by
the petitioners tha approval of the Screening Commitice is mandatory
for filling up of the posts, is act correct. Thas Tribunal, on an analysia of
the relevant column of the recruitment rules, clearly found that the
casual labourers who are entitled to be considered for promotion was left
eut from being promoted, resulting in discriminatory treatment The
Tribusial clearly found that there were sufficient vacancies which would
definitely fall under the 25% cafegory set apart for casual lsbourers.
This heing a finding of fact, it cannot be interfored with in procesdings
under Article 227 of the Censtitution of India and the petitioners could -
not point out that the said fuding is perverse. - :

4. As far as the claim of the respondents for prometion is concemed,
the petitioners clearly admitted in the pleadings that the applicant i
0.A.277/2004, the respondent in Writ Petition No.4956/2006 is the
sentormost eligible to be appointed and the respondent in writ Petitien
No.3518/2006 is the second in the list. They being casual labourers with
temporary status, they are clearly covered by the method of recrutment.
Accordingly, the Tribunal directed the petitioners to fill up the substantive
vagaacies in Grogp D which aroee in Kollam Divicion in accordmee with
the refevant recraitrment rules and {0 aupoind the respondents to those posty
from the date of vacancies. : . ’

5. . The main contention raised by the petitionrs i that prier approval
of the Screening Commities iy 2 must for filling up of the vacancies and
also that the method of recruitment is only by way of direct recruttment. A
reading of the recmitment nules will show that the contention raised by the ‘
petitioners that only direct recruitment is the method, is not corredt. Apart
from that, they are sot justified in contending that prier approval of the
Screening Committes is required, as the same is not provided under the
recruitment rules. The finding rendered by the Tribunal that the
respondents who are applicants before it are emtitled for promotion, is
therefore perfectly in order. At any rafe, the view taken by the Tribunal is
not so perverse wamranting interference by this coust uader Article 227 of
the Constitution of India. AT

Hence, the vt petitims'are dismissed upholding the order of the
Central Admigigrative Tribunal.” ‘

10.. In OA Neo. 1152604, the Tribunal by is order dated 23® December 2605 held as

under-

v



“6  Nowhere it is mentioned i the above miles that the method of
recraitment iz by way of direct recruitment. According to the mles, the fisst
method to be followed is by a test to delermine the eligibility of the
candidates holding te post spec'sfied # the rules and v cage suitable
eandidates are not found, the remaining posts shall be fillednp 75% by GDS
of the Recmttukg Division or Unti failing which by GDS of the neighbouring
Division or Unit by salection cum senionity and 25% from casual labuurers
ander four sub calsgoriey zumeiy (1} temporay staas, {23 full time

. tabourers of the recruiting division, {3} full time cawual Idour of the
nexp,}xbomne quwn or unit failing which by {4} part tine casual hbfmr n
tha order”

1. The above decicion of the Tribunal was upheld by the Hz’m’%}}e High Court in

VP No. 22818/2006 by its judgment dated 22 March 2647 m the following words:-

“ Therefore, the Trbunal was night i holding the Caseal Labourers have got
2 clam in respest of 25% of the vacancies remaining unfilled after
recruitment of employecs mentioned at serial Ne.2 and such vacancies shail
be filled up by selection cum seniorily in the order mentioned in that columa
fleelf The coutention raised by the petitioners therefore falls to the gmund.

7

6. The Tribunal was right in holding that Amamre R2 refred upon by tha
petitioners cannot have the offoct o“medxfymg the recruitment rules. The
relevant recruitment wules do not provide for any clearance from the
Departmental Sereeniag ('ommxttee If at all t}}a‘e was & ban, it was
limited to direct recruitment vacancies going by paragraph % of Annexure
R2. Hence, the argument raissd by the petitioners in that regard was also
rejocted rightly by the Tribunal. The Tribusal has only directed the
petitioners to aswss the actual wwnber of vagcanciss and Gl them up
according to the recrufiment reles and consider the arp‘.icazz’ in higtumn o
accotdance with the preference pm&»,aad for in e sad rudes. We find that
the vigw taken by the Tribunal i1s nol perverse warrarting interierence
undar Article 227 of the Constitution of ladia.

7. Therefore, the writ patition ie dismissed”

12, In yet another case, (1A No.346/2063, this Tribunal dealt with the same su ’gect

worth reproducing here ag under:
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“11 O a “hsxe%ma v‘ezﬁ‘mg of the colamns pef*mmng to the
selection wad minde of recruitment as r ovided in the schedul: to Part 1
of these rules it can be reasonabiy concluded that the scheme of
recruifinent envisaged only * pramc{im” by “selection-cum -seniority” -
mmahy from the eateger;ec as mentinned in the rateg&:s 2 in schedule 2
and in casc such categories are mot waﬁablc bv the sames method of
“selaction cum septorty” from the categones as mentioned i col. 11 of
the Recruitmerd Rules in accordunee with the pereeniages s stipulated
Only if sy of the above methods fail the provision kad been made m for
“direct recrutbnent.””  Since the term “‘direct recrnifmant” is specifieally
referred to in the Recruitment Raler with reference to failing which
clause as a last resort. i would be a rotural careliary that the rest of the
procedure should be consfrued == promotion. This wiew IS fusther
fortified by the provision of t-.' Reorutiment Rules relating to the
cansideration of the DPC and also by e method of selection prescribed

as “‘ezecfmn cum seniority”. In a cace of divect recrutiment there s no . | .

scope for se'ncz‘;w Eves if there iz any muiufuﬁ} in the Recruitment
Rules ahmmmn\.us mﬁex‘pretaimu of the various provisions in the rulex
has to be undertaken and on that basis we had come fo the conclusion
that the selection of GDS under the 73% quota and also the selection of
Casual Labourers under the 23% quota would il under the culegory of
promotion only. The orders in the OAe roferved o supra.and as.
corfirmed by the Hon'ble High Court relals to pat-iine e.m! fuil time
Camual Labourers under the same rules who qualificd under the 25%
queta x{ma avar, the ;mncmie whetlier the methnd of selection was
direct recrutiment or promotmn wonld remain the same for both the
categories. We therefore reiferate cur eartier view. In this comtext,
advertiny o Aunsyures R4 and R-S . rders of the Full Benrh of this
Tri ou gk re}‘emd to by the respondents, i 1s seen that Annexure R-4
order that the pomnts refermed tn the FPull Bench were whether the
appaén%menf af GDS ax Pastman in the 25% senjority quota is by way of
direct recruitment or promotics. The miles of p"amat;on to the post of
Fostma are entwely different from the mules in question w this Q.A.
Therefore, any reliance of thishas no basis.

12 The second aspect is whether for filiing up the existing vacancies
the approval of the Screeuing Comumiitee iy requirs:d or not. The answer
to thiz question flows divectly from the decision above whether the posts
are to be filled ap by direct recruitment or by promotien. It is clear that
Annexure R-2 memorandum of the Department of Personne! and the
instructions contained thersin wux limited fo diredt recruitment
vacancies. Para 3 thereof is specific i this regard and this was already
dealt with by us elaborately in our order in G.A. 115/2004. Therefore the
reliance of the respondents on the Memoraadum agair has oo basis and
only shows the reluctance on the part of the respondents to accept the
“settied legul position. Tt is no doubt, bue thal i i the prevoguiive of the
Department to take a conscious decision whether &t any point of time the

Ea



vacancies anising should be filled up of not They can take 2 conscious

decision not to fill up a post an the existence of a situation.  While
accepting their refiance on such a ratio in the judgment of the Hon'ble
Supreme Court in AIR 1991 S8C 1612 1t i is also true t%zat ihe cotrt
further observed them:z

4 ..However, if does not mean that fhe State has the licence
of anting in an abilrwy Wwuer. The decision nal to 13l up
the wvacancies has to be iaken boaa fide for appropriate
reasons. And if the vacancies or any of them are f‘z}ed up,

. the State is bound te respect the comparative merit of the
candxda,.es as reﬁecfed a t}le recruitnient ted, md no

There isno such stand taken by the - a\pmf;azxtq that they had t&eu any
such demq;t.m not to fill up the pmh

13 ‘'fhe applicants have claimed that there are 27 vacancies, the
respondents have now siged thal frem the vear 2005, 29 posis a2
tymg vacant. of which 8 Group-D posts are to be abolished Thisis a
decision within the authonty of the department and we cannot find fault
with the seme. ‘However, it ig not clear whether this recommendation for
abaisa‘mg the 8 posts wag accepted by the ﬂempeieni authordy. In any
case, the respondents have admitted thit there are three posts vacant at
praset but they are unable to Rll up those posts since the clearance of
the Serecaing Commilfee i awwnited We have aiready held that the
ApPToVEL of the Screening Com'mltce ts not mandatory for fillinz up the
vacant posts by promoticn in accardance with the Recruitment Rudes. A
decision For aaaixdm‘g the posts has fo be distinguished from a dectsion
for geiting the clearance for ﬁ!}mg up. While abolishing is a pe,mane,}t
measure, obtaining clearange is a ‘em,mmy restriction impored by
certain instructions.  In this case # 'hag been found that the restriction
would operate only in the case of direct recruitment. ‘Therefore, & i to
be referated that such 2 clearance from the Screening Committes is not
required to go ahead with the filling up of the three vacant posts
admittedly available in the Division ami the &cref'mag Comzmttee con be’
apprised of the position.

14 Inthe nemit the regpondents are directed to cansider the eage of
the applicants e:a.cludm« applicants 1 & 3 in accordance with their vauk
and gentority under the 7396 quolz set gpart for Gramin Dak Sevaks
uader the Recmxtment Ru}eq 2002 without waiting for clearance of the
Screening Commitise and to promote them according to their eligibility
and seniority against the available wvacancies It shall be done within two
monihs from the date of mcexpt of thzs order. '}}}e u;-\ is disposed of as

sbove. No costs
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13 In fac" eari:er the Full Beﬁch of tre Chaﬂdzg&'h Bench m 04 No. 3013*’2003
- ¢l o2
framed the toﬁuﬁmg qxseqtmns md answefsd ag cantamed }'amuftéer hv its order dmad

26" Muy 2005:-

“Appticant Sh Sur;tth bmgh filed this case praging for the following
relisl:

{i} This -Hou'ble "Fribusal mayﬁbé ’pzea‘sea to call for the entire .
recofd of the case. '

{iAfber pamqal of the game, this Hm"b}a 'Iﬂbims} may be
pzmse:i to issue éppropn&f- order or divection as i mnay deem
fit in- the facts and cifcumstances of the case for counting of
sarvice of the applicant rendered as EDBPM from 7.7.89 te
7.3.94 as a qualifying service for the puirpose of determi mmg
his pensien and .other retiral benefits.

:’m‘{{‘hm Hon'ble Tribunal may further be p)easad to grant any
" other gpproprigle relief to the epplicat as it may deem fit kin
the facts and circumstances of fhe case in the mberesf of
3ustzce equity md tazr play.

- B admg tha‘: there wag a iegm} question mnvolved which ntqnmed
_opinion of Full Bench, the mustter was refemed to the Hou'ble
. Chaimas, CAT, Principal Bench, Mew Delhi. After obtaining orders
. from Hon'ble Chainnan the Full Bench heard the following pomts of
r"terence il »

(:) W}iether the post of Extrs Departmental Beanch Pas’t '
Master being a feeder post for further promauen to Group Di is
R 3 pubhc post?

(u) hether the 'gervice 1 ?ﬁﬁi“‘é‘d as EDBVPM follawed by:
promotion 2t Group D ewt ployes which is 2 pensionable post

.can be taken into consideration or the purpose of detemining |
as qualifying service for the purpose of pension and other

‘benefits.:

{11ty Whether the view tsken by a Divigion Bench of this

fribugal in 0.A N0 IRIEP/2003 (Ratan Singh vs. Unica of

It.dﬂm.d others ) decided s 4.4.2003 i camrect view?

fhe Fui? B‘“ﬁﬂh }ms ans wes*c" *’s:: %egm qﬂes{mﬁq *‘ef'emed to it m the
fa!iow;ng manner: - - - .

SRS .(1} Is:dm ﬁeparﬁmenmi Aﬁ&nh are holdars of int Poetq ashas
- been held by the  Apex Cauﬁ in  Staz of . Assam &
- Others v. Kanak _d‘nm'a Dutta . AIR }95'? . 8C
§84as algo in Superintendemt of Post Offices
and others v. PXRajgmma and eﬂaers\
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31977 3 3CC 94 but thew appoictment to Group D is not by'

- promoiion but omy by mmmma';? - :
{if} Tite’ gery: toe rea&eﬁld as Extra }}epartmentai Bmﬁch Post

~ Master éven if followsd by ma&nem a¢ Group D is not to
be Pckcned as aquah"y mg gefvice icr tha purposu of pensicn.

- {ii} (} ANa 238!}-1?128{)3 (Rattan mgh Ve l fiton nf India and
others) was cmec’dy decided. SRR

lt 18 clear from the ﬁieadmgs of the appiiemt that he secks
declaration of counting his entire service as EDA we.f. 7.7.1989 to
7.3.1954 to be counted as qualifying service for purpose of pensien
and if not entire service af feast half of it to be so counted. A Bench
of this Tribunal in the case of Raltan Simgh v. UQI i
" 0.A238/HP/2003 on similar circumatances and facts as pleaded by
the applicant in the present case has taken a view that services
rendered as Extra Departmental Agent {including EDBPM} followed
by regular appointment as Group D cannoi be rockoned for
computing the qualifying .service far pension. “The Fuil Bench has
held that view to be comect. In these circumsiances the claim made
by the applicant is not tenable ugder the law. in the judement in cage
‘of Rattan Singh {supra), the Bench had tdken inte consideration the
provigions of Rule 4 of the 1964 Rules spplicable to the FDA< which
clearly lays down that the EDAg are not entitled to any pensionary
benefits. At thig stage, we would hke to make reference to 2 recont
Judgment of Hon'ble Supreme Cowt in the case of UOI and others v.
Kameshwar Prasad 1998 SCC {L&S) page 447 wherein the. system
~ and object of sngagmg "EDAs and their statug was considered and
ad_;udzcaﬁed upon. It has been held that P&T Extra Departmentai
Agent {C&S) Rules, 1964 are a complete code governing service,
conduct and dirciplinary proceedings against EDAs.. Rule 4 thus
 will have its full force besides what the Full Benck has held in the
reference made by this Bench in the case of Kameshwar Prasad, the
Supreme Court held that EDAs are government servants holding civil
posts, getting protection of article 311{2). They have explained as to
what is the naiure of such appointment in para 2 of the report which
We are repm(hcmg below for understanding the same. -

,.i

“The kxtra Deparinvental Agents svstem in
the Depariment of pu\sis amd ’feleg_\rapha is in vogae since
1854. The ohject undeériving it is to cater to postal needs

of the rural communitics dispersed in remote arcas. The

systes  avails of the services of schoolmaster,
shopkeepers, landlords and sach oiher persons in a
village whe have the faculty of reasonahle

standard of literacy and adequarie means of liveliheod
and whao, thervefore, inthelr leisure can  assiss - the
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f“Deparzmmt By %av fcs gamit:’ awca:mﬁ anii ‘social
- . service in ministering o the sl communities in their
,;mctfﬁ needs, _ﬂm@ngﬂ mmstename of ﬁmpze accounts
. und sdhm‘ence 1o rainim g;mcednrz.! formuiities, as
pw.sm%;eé bv me :ie’imﬁmem for t{te Bmase.”

P pomt& of law decided by it and the opinion Px;;ressed by the Hou‘b!e
"'l."puyreme Ctmrt a8 meationsd. above, we-find that His C.A has no
Doomerit. Ap'}hcax:t cannot count any part of hig service rendered as
. EDBPM:. for Jjeining it with, » egular servzceq ag woug T for
: ."-’:ctmpufmg He qua}ifvmsz servicez for paﬁ\lﬁxi R

i

Leamed cauuxe} has appy %sred ifi fhe mm: ixttm iaze aﬁd at hig
) -reque% we haid given him the option o address wguments, as he
-.dexired: . Woe had. pronousced i the open court that this O.A stands

-disposad of w:rhmzt rmentioning whether i is being 'xiinwea or being

- dismissed to mabie the Jearne+ counsel to argus on whatr‘ver points

. he wanted to address hetore the disposal of the C.A to be followed

.. - bythe detaxled order. We, howsver, record with sad heat that he has
R failed fo addrégs any firther arguments except what he mentioned at

by mera!y three months. . While having been selected as 2 Group D
- onregular post, the respondents had failed o give him posting .
. f-arda;ts immediately. Had ey given him regular appomtment
.- immediately’ after his selection. he would have had. ten years of
© . vqudlilving service. making hir r*isfrmif' for pensionary benefits. The

R grant him the benefite which under the ruleg; cannet he stven, If
- he s ghort of the requisite length of service, this court cannot il up
. that gap Beingnot pogsessed of the revuisits length of service, one
. cannot find fault mth the acuoms of the respondeutv m deu; mg lm
yensxcnan benema S

o i Betﬁm Darfmg We may fnale refereace to-another ﬁxdmemti
in rhe case of Dhyan. Sms;n u 3??:0 at Haryana .and ofhers 20063 -
sCC {L&S} page 1020 in which & was hekd that 2 person who . is

‘given appointment by Govt undar & achem2, that 2mployment not
- being the part of formal cadre of servives of that Govi. if is difficult
 to hold that the pmod for which an employee readsred service under
+. such $cheme could be counted for fhe purpoge of ,}em:mmy benefits.
TR ous epinion system of EDAs. md . 1he;z.eagaﬁsmen' is definitely

R ~_:mder such a scheme and. thu, ;‘ﬂ-r‘c:n hr dnttes not. 48 "umber of

" any iermai cadre at the Central Gavt

. I*cr the ra'isar:: dtSﬁN‘sd’ﬁ abuve fi‘us {) A 18 dxsmzq\ad Mo
orderasioms R T N DU

in view nf the fmdm;:»q mcmmd by rhe MB Eench :md the

the Bar that the applicant fell short of ten years of his regular fervice .

court can have compassion for htxgants but cannot go against the rule -
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14,  The aforsaid decigion of fhe Pull Bench was relied apeﬁ by the Rnspmdeﬂtq

mzd the Tnbmzai i Hs order “‘ated -H-Z(){h abserveil as umier-

uxm:iariv Aﬂneauﬂs R-5. tmier on the Full Beuch the pomt of reference.
were as follous:

{1} “Whether the post of Extra Departmental Branch Postmaster being a
feeder post for farther promotion to group-D» is a public pest?

{11) Whether the service randered as EDBPM followed by promotion as
Group-D employee which is 2 peavionsble pogt cun be taken imte
consideration for the purpose of determining az qualifying servics for
the purpose of pension and other benetits?

(i1} Whether the view taken by a Division Bench of th:q tribunal in
0.4 NOQ. 283/RP/2003 (Ruttun Singh Vs, Union of India und
others ydectded ou 4.4.2903 ts comrect view? '

Hence the legal question referred to the Full Bench was whether the
service rendered as an EDA can be congidered as gualifying service
for purpose of pension on the ground that it | is a public post. It is also
ast entirely uorelated sssue and the Recruitment rules for the post of
Group-D which is under consideration in this case were not covered
by the above judgment. Hence we do not find that as {ar-as this issue
is eoncemad the stand of the respomdents is fegally defensible and the
matter has sleady been settled by other »&hm gecisions a8
confimed by the Hon'ble High Court.

5. Ia yet mather WP © No.o 1148672807 = v«’mch the f\?hﬁﬁﬂt;&ﬁfﬁ were the
Department {refating te (3 A. We. 321 !22}5;4}- the High Court .'m passad the followmng

ordar:-

“Counset for the respondents submsitted thiat the point m:mm‘ ir this case
is covered by the judgment in W.P.{{ Ne. 20218 of 2006 and W.P.{C)} No.
3815/2006 stating that Screering Committee s approval is not necessary
- for plling up the posts, by way of promotion. Ewspewdmm cas ek a
decf stan ag to how many posts are to be filied up by way of promotion.

»»

Writ petition is &ﬁKp&‘iﬁ‘éu o;}‘ ax ihove,
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16. lt Was mth the above back gratmd, the appkcams i the pmqeni' set 01' O Ag have

apt}mashad the i‘nbunai praying for a dsrecﬁon to the respoﬁdentq to fifl up the vacant
nosts it (':roup 1} agamst the mwta of GDY! iCasual }abour‘ers as the easre may be. The

brief f'ach of tha case in each of the 'wwa (; As Is given m the my»eedmn paragraphs.

Seves ot

. 16. 1)04 ?‘m i}&/{h’? l‘hn amtican{ 1S s".éi’&'\i’iﬁ m G ,mmm l}a‘« Sevak maﬁ Man

- m ﬂz, Sub Record (}‘Awn of Rm%wm ‘t"faﬁ ’)»*n ue Kﬂ&tsff'sm He fulfilis the

| quamicf*mns ete for being ﬁﬁﬂSiiii;‘fcii for pamtﬁ;ent to the Group D pest.

) _}j{e turned ﬁﬂy years as on 6.1".&&‘.;.’21{?6. g ccﬁrdiﬁg to the applicants, the
‘mcpmxdents ought to have consxz'%exe the case af é}se apphmt for absm'ptsm

A i eroup D post agaxmt the vacancy w‘nci: amae ifi .».8#‘ bii“ thev hiad sof

. mnszéefefl It is only now that the r‘es;m:_s'ziaa{sjare %mmg gijep to fill up the
N vm.:ma The prayer of the @pz;;ggf in this A js that tz;'-é appicant should

be consiterad for absorption m group D

o hespondents havs comesteii ﬁfo G. A . cm:}zm to t}tem vacancies that

., @ose i 2005 Ah-a;i g%r*ga:iy been ﬁ}}ed #p b;r :ﬁsrsfgt}erifsg the GDS who were
sani'i'sr to the ﬁ‘pp:fitﬁr;{“ i the Division. in tha aréer- of sepforty the ?;pp}ééant
tands at Serial No.12 and his $eBIOS *%era conzidered for appomtment i

. pmfemﬂce ta_t’h_e appircant. Sinﬁe g dat& ‘Gf bifﬁt is £1-12-1956, he has crossed
 the age 9? 50 yéén*s as of »81-;‘,?.-2{396, in the ébq;é'é circuimstances, in accordanca
thhCPMG ietter aat.:d 30‘3’ .Ap'rii, 2'3"31#, ‘cases obeS ov;t SC’ fkégﬁs cannot be

considered for recruitment to the Gr,és;p 1 post.



16. 2) QA No. 203/2008 and M.A. No. 3222008 uir 4(S) of CAT(P) Rules, 1987 -

Apg} iants, 7 i mxmber are Woﬂ'mg, 2t fﬂm ‘;vmuﬂ as (zramm Pak 3 ava%cs

e ; R '
ey h T

’I‘here are § g.em vacmu srem ammg ande_:' t.he A}t:m ‘i-‘as:tai Diw’s’lan, for W:mt of
REN A soen” F Lt . R ‘ D e _.-; e

o

ap,:mwn o .e z,em'ng Commiite-a ag ev;n mes’l hy Annexure A 2 letter dafed
()3-4.34 264 )s &L.c;t 1:‘¥earcmce i nat & :ii rkeeded in view of ta 'iacssim ‘ay this

’i'fibuszai %.sz (}A Mo. 9772003 an ? F2004, as confiimied §s;a' the High Courtin

Respondents a:m;'e ;antés’ce.d the DA Azcording to them the de-.cisim by the

| 'Ape,\ Coust in the case af P U, Joshi and ahes vs Accoustait Genersl
| Almedabad and ofhers with C.A Ne. 109831996 and Union of Indie and
atliers ve H:xmésbcz Dora and ot.’:w{ ‘Wfd} SCC{L & &) }‘)} is s'pec'i'ﬁe‘t‘hét the
f’iﬂepa:tmenfvhas tf{z.ii pms:-'ars éo amead of ﬁ:’d;ﬂit‘y the vistex of fé :iﬁmaﬂt atc., and
it t}iis cwe,appmvai of the écreening committee is éménﬁal. Thié decision has
been tuken as a part of an mitiative {o redace ercpeﬁditme and bong down rovenue

it e
dodicrt

16.3) O4 No. 221/2008: The appﬁiemxt i3 at ps*asetet working as GD Sevaks in

Trivandrum (\mﬂﬁ 3 L)wmcm At prezent blera are 18 vacancses of {zmap 13 under

the 1% z{cwondmi i'mt ﬂ'xe same have uﬂt peen filied up on the groupd that

serecning comunittes hm m:st approved the vasancies for filling up. Such a

clearance is ot at a}i m‘:eded i Ve ﬂft'he dacision by this Tribuaat ia QA No.

’}’.’2{}83 and 277 zﬁ{M as ».onhfmeu by the Hogn Censt wm W.PLC) Ne.

ey

36318/2006.

Respopdents 1 their  counter stated %ha. ﬂ!* appi"'aﬂ. dees

1.

not possess  the  mmimsm requed mhiimr.un for baing

E

considered for appointment te the pog ni’ G—:‘mp B, Recruitment



= sc.:feening: cmhm%ttee’g ‘recomimendations are’ mquired to fill wp the direct
v: recm:tment vacmcie;c :émil such ucam:eee are tcvt;é'rest'ri?ted to 1/3%¢ of the
v%cancieg >in a-yem' f;id avmﬂ it shieutd b\, res%ﬁet-a& te }“’a ;3: %}:e to{ pé;c_{s; ina
cadre In iact after the bhaﬁﬁb‘d gcenazo, ie atterthe ju):&me*}h of e Trzbunai

' aad ot i‘he rl:g’s Coust in the (. As and Wnt Petition as rf,fes"ed to above, the

| maiter is under e am'maiztm by PﬁC'f’if; srectoraca. m;d 10 éen&z} order mvmﬂg

| ”;mhcy.decmm'} has been recewed by ‘fa :*ec'xan&e;xtq S0 h‘ Agam it has been
eontended thai ﬂse appiscaat wonld be canstéered fﬁr appamtmeﬁt to the szup b

post {non test category} accm*e}mg to Ixer aem(mtv nosmsn as and when her tum

comes.

164} OA Ne. 243 of 2008: The applicast is working as GDSBPM in Trivandrusn

uaﬁ% P B:vssxan His grievance is that the resptmdant'; are reiuctaﬂt to £} up the
(':mun B p&si from the (:ramm Pak .Jawaks, ue°pxt~" Remmeﬁt Rules pmvxdmg .
for ’me same. He ‘ms ako feremed to various decssmﬁs et the inbﬁnm and the
' High Eﬁarﬂo hammer home the poiﬁt'-séfm‘ anpmva} gf:fft-a s"c:‘éémﬁg co}nfﬁ;ittee
' is not at aii essent:a} forfshmg up sech pc«ta o |
Respondeﬂts Have ﬂ!e:i thr. rephf s whisch they huve stated that ters are
18 vacancies ax;%iiablé i the ;ﬁviéiﬁﬁ' and @pmvai of the qcreamﬁg committes is
. essential to §ill up the same. % was m 2005 that clearance was g%{{s " for ?m%y
;';iie \aeanv;y tﬁ?.BGS Whifcisz.‘stoa& e lfi}éet{iiip From smaf;gthe GDE.

‘ Aﬁﬂexﬁé R-1 confams thre list of vacancies in various divisions which wonld be

. . . . £l
AR B R IO



53
‘*x%ied ixp after recsxpt ai' f’ie 3ppr’:«w} ﬁi the b;reemﬁg ec'ﬁmfttee. After the
decizron of ti'fe Tﬂbﬁﬂai .md the High Ca'rt it gomne Cages, the seenarto hiterto
existed has undergene a change and the matter staads referred to the Postal
Paectoraie for exapnninyg the matter and for tadking a decision tn convullation
withs t%‘e Jdrfm‘m of Pa saxmd and traipmg. o poiscy deciion has so far been

taken by the lﬂmmmfe s m.axu, Respondents have sheo refored to a

mmmumoahon dated 25% Apnl, 20u8 uﬁuch provides for engugement of GDS
~ aver 30 years under extin. cost arrangement aganst Pre x’aczmt Group D¥Postiman

posts.

}6 5}0‘& Nﬁ. 263/2088 and MA g, 365/2008 {uiy 4{“?} ﬁf of the (‘Ai {¥) Rules,

1987 Tiie Applw'mta are functioniag a2 Gramin Dak Sevaike under the first
E{es:pﬁndent i.e. the Seniar Superintendent of Post (ffice, 'i"r'wamhim MNorth
Dhvisson. Their sesssm‘ft3 postion ia the gmd’éxfﬂﬁ‘}iﬁ = ﬂespe‘.tﬁe}y 38, 53,
ﬁ-:-’%_.; 124 and 182 i3 vaﬁmc'ses 11 Gmﬁg > posts are avai}ah%e, wiich are .
tensble by the Gramin Dak Semkc, whereas the fes;sa&{seﬁs: have ‘ﬂi){ been
taksag any si"z‘;;}s fé ?f"s.ﬁ up the same m’% the ground that afapmva% of the
Sereening Committee ix awaited  Tn fact, these vaﬁane;es are got direct
recruitment vacancies and as such semeniég cofnmittea’s ﬁmmmmdaﬁmg
are not at gl required as hald by this Tribunal in a number of cases, ie. GA
Nao. 96}!2{){33, OTH2003, 115/2004 and 346/2065.  The High Court lias also
upheld the decision of the T ribg:m% vide judgm ent in WP {C)No. 2281872606
decided op - Zl‘ié‘;’s‘férch, 3907, The appvcmt. hiave, ‘thersfore, sought

for adiretion to the ﬂeepm&eﬁta fﬁ fiii up the vacancies i Gronp 1} post in



1

cordmce w:th &P i\emutment :{t{xes, 26‘02 ﬁ{;m &n mgqt the Gramm rak

B (N FEA LR e
T e EEPA

16.‘6};'::(\)}& ?‘E’ﬁ.‘ 28%?33:. “ 'i‘%se :@piéea}st, icn’eqer}t@ zi#;é&sigh é&’{imﬁ? D {(ﬁﬁcizﬁﬁg) m

?mzmbmmr Haad E‘zwt U‘ﬁ 2. }} was sarker ,zppnm:cc. ag ;.,D > in 1979

His mnk i %‘}se s-.'émerf{y sist s}_&' G.B i A.ﬁm 9{} @ ‘};'vés'mﬁ i« 134, There

‘ RN S g P '
- are’ 8 e%ea: Vav.mwas of {masm .L} gn st fhasze Have not Leen filled up by the

r'esp(mdants due to their shisconcetved imgrassion that they beloag to Direct

' -Reef"ditmeﬁfr zmd clearmnce Hrom the Sereening Comniittee in accondance with

[

ietter cfa.ﬁd 16‘ May 2(}01 wouia be required, wiss orems, s f s perthe decision of this
o };I'afma} as a}qo the Hmﬁ ¢ m:rt vs:ie arder i Cm \6 98%1‘;.{303, 9?";‘2{)8? and
EESfZUtM ag also Jud,:\ment dar 2 234 Marcit 007 m 'v\«i"( Na. 2781‘83’2006

fiiasa nmts ae ﬁhe& up by *)mma*:m meihml }ieﬁce t.*m OA saaksng a

fésf' etmﬂ o b&e mponéen{ o c:msms}er ?}:e case of ﬁ:e appimmt for regﬁisr

2

‘promiotion as (,misp k3 imder %}xa 75%% zmota ag per }\emzmn ent Rﬁ}m

. .
-y . PN . - P . o

'Respﬁﬂdeﬁ'ts have i:mtested 'th-e {‘u‘é. Acccrémg ‘tﬁ tﬁem pmv:\mﬁq of

-
‘.‘ it

Gﬁ?,{ dafed 16 Ma’y Zi?fii do’ apply io the case of ‘ i’};e _appiicmt, They have further
, mwteé the at*ermcﬂ of ﬁxe 'Irs‘mna} m {:ie d‘é\.ﬁ.t}ﬂ ﬁf ﬁte Apex Comt m the case
ot PU Jositz . Awmrzzmt Gmm:f f”{}i) s} 3(‘ ( . 634, wﬁemm it hiag been

he}dfs,s;asiéer;-

.'c.l,‘l

Guestions m}atmg to the wmhtsmun. nattem fmmerwlatm‘e of
posts, cadres, culegories, their cresbon/mbelition, preseription of

v qualifigations-and other conditions of servicé wcluding avermes of
promotions and cntena to be fulfilled for such pmmotmns pertain o
..4he Tield of palicy is within the. - exélesive discretion and furigdiction
af the State, subject, of cotuse, to fh-e Yun itationz or restrictions

L



)

envisaged in the Constitution of India and:it is aot for the standory
Tribunale, & &y rate, to direst the Government to have a particular
- macthod of recruiiment or sligibility criteria or avenues of promaiion
or mpose itgelf by substitutmg s views for that of tz‘te State.
Sumilarly, 1815 well open and wulm_ the compelency of the State to
change the rules relaling to a servicy and alter or amend and vary by
addition? ‘subtracticn the qualifications, eligibility critetia and other
conditions of service including avenues of promoiion, from lime to
time, as the adounistrative aigencies way -aced or necessitate,
Likewise, the State by appropriafe sules ie entitied to amaigamate
dopartments or bifurcale departments mto more and coastiltule
&fferent catogories of posts or cadres by undertaking Further
classificaticn, bifrcation o mualgamation as well ag seconstitte
and regtrughwre the pa*‘a‘em and cadreg/categories of sgrvif‘e as may
be reguired from timoe to tune by abolicdhing the sxigting cadreaf;,osﬁs
and creatmyg new cadresipests. There is no ripght 1 any employee of
the State te ciaim that miles governing conditions of hix sesvice
shonld be forever the same as the one when he entered service for all
purposes and except for enwering w safeguarding sights or benefits
. alveady earnizd, acquired or wecrusd @ a paticdar point of time, 2
govenment servant has no right (o challenge the authonity of the
State to amend, aiter and bring into farce new rules relating to even
an cxxstmg scn'to*

Respondents have ti:esefﬁr»- . prayed for dismissal of the CA. The
applicant hae filed hig rejoinder mitmfa_tm_g the eotg,ten_tiagf ag in tha OA and also
- mviting the atteatson 0f the Tﬂbtm:ﬁ_lfo the decisions m %ﬁe case ot Apwrit Lot
Berry v, CCE, (1978} ¢ S8TC 714, wheresn the Apex Coust has hreld as uader:-

AL e i ' Lec (N - ]
- . . . s PR N A P )

“We may, however, obmrve that when o citizen aggriewad by
Cthe agtion of @ governmant department hes c,;prmhea the
Court and obtaired u decleration of law in Fis favour. others,
in lw circumstances, skould be abie ko rely on the sensa of
wsporsibility of the departmant cencerned and to expect that
thay will be given the benafit of this decliration without the
reed to tak ke thatr grievances o coust”™

"1

16.7) OA No. 312/2068 and 23.4. No. $250008 wx 2{5) of the CAT

(¥} Rulps, 1987 : = The applicants, §‘r‘§r.ei;f§, .20 m "number are

L 't



6
serving a3 Gramin Dak Sevaks m RMS *CT” Division Horhilkode, some of
idfmm were initially appomted as Casual labourers and later oa appointed as
Gramin Dak Sevaks. ’fhéir claim s that they should e considersd for

appointment agamst the 75% quots tor Group 13 posts. They have relied upon

v

¢he decision by this Tribunal in eadier (3LAs, viz GA Ne. 977/2003,
2F2605, 135/2{'}{)4 and 3462003 etc., some of whicﬁ were upheld by the
High Court. Respandents have relied upos the fafl Eerm?r decicton of the
Chandigart: Benck in OA No.1033/2063 to costend that Group D posts ot
. being promotional post, for filting up of the vacancies, clearance from the
Smez§iag Commitiea would be very much esvential. Yi"at the posts are to be
ﬁ}i;&“up by Direct Recruitment is evident from notification dated 16%
Septemi}er, 2002. As per 16% Mav 2001, there shali be 2 screening under
égjtiﬁiis'atiars of Direct Recruitnrent to Civilian Posis.

Reioinder has aiso been filed by the applicants to hammier home ther

point that the pests are to be fitled ip by promotion and not direct recruitment.

\ 16.830A No. 31472008 and MA No. 4256/2088 u/ir {S) of the CATP) Rule&

1987: The applicants, 10 in sumber, were initially engaged a8 castal

labourers and later on were appointed as Gramm ek Sevaks - Mail Man
I }-iead Record Office, WM, Vruakulam Division. There are i all a=
many as 22 vacancies in Group [¥ pusts, which could be filled vp on the
basis of semiority {and the applicants ﬁgm- in the seniority lhst ' wvide
Annemre i?s-{» at qena% Nog. ‘} to 14,17, 18,26 and 24 but the respondents

are reluctant in filling up the same. Reason given is that clearance

ot TAteh AT et e Ah L
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would be considered on the basik of

37

from the Screenmg Comm fttaa has not been obtaified. The af;f}licmfs contend
that zuch a clearance is not at ail feCeWaAry i vééwﬁff the decissons by thig
Tribumal in a number of cases, as up iteid by the High Court in a fow casex

Eg: 0A 901/2003, 977/2003, 113/2004, 346/2004
Respondonts have contested the OA. According to fhem, the vacancies
ave to be filled up by way of direct recriitm -'e?i;;t,_ 2 Soutd be sean trom order dated
s Septem béxj.. 2002 which sfated, “Gramin Dak Sevaks, casual labourers and
part ;méé ozsud balourers .;mry e canstdered agxinst twe s-'&mfzf:fesﬁﬁ' diract

recricitusant subject to such condition laid down by the Department from tinw fo

time”  Faus, the applicants cannot be promioted against the vacant post. The

Apex Coust in the case of Stéte of  J & K v Shiv Ram Sherma (1999 Sec
{L&3) B0} observed that it is permissible to the Gcrve_mmeﬁt to preseribe

f‘&%as!gtﬁs:ieiines it the matter of appewntment or promotion fom one cade fo 4

* ditforent one.  The Central Service Group D{Non Uaretted) is the fast gmde

ameng the categories of the Departmental emsployees and as such, the i;siesticn of

prisnotion does net arise because promotion can be given only to mcumbents

- eccupying positions w&thi;ﬁ like category of posts.  Guidelines hav?e_ been

o

formulated vide order dated 16t May, 2001 for filling up of the vacancies
and thess cannot be sgnored. Gbviously, posstioning of casual labourers as

Group D cangiot be considered as promotron, since vasual  labourers are fot

holders of any post below group 13 poste. I thiz be so, it cannot be that GDS

comotion  as the post  of GOS purely

beiﬁg on contract basie cannot form any feedor category . A per the

' decision of the Apex Court in the cas2 of P U Soshi ve Acccintant General of
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16.103CA Na. 352/2608 and

58

“India, the Tribunal cannot divect e respondents to fill up.the posts ‘beafore a
- policy decisdon is formulated by the Directorate: . fudgnents reited apon by the

“applicants’ did ‘not take mto consideration the fact that (DS @re qutside tie

purview of the orders cennected with recruttnient to dopastarentat posts.

165} OA No. 345/2088 and MA 45¢/2068(Uinder Rule 4(3) of CAT(P} Rules

. 198T):  'The applicant is at present working av Casual Labour in RMS ™
. Divigion,  In terme of f2 Recnsgtment Rabes, 25% is earmarked tor be fited up
. tram among the casual labourers. When the applicant staked her claim dre ués
* . informed that dve woutd be considered ax and when her trirn aniges. Dasprie the
- existence of vacanciex and the applicant eligible, she had nat been given the post
~an- fhe ground that the screening committee had not approved the vacancies

Such a cléarance is not at all needed i view of the decigion by this Tribunal m

“. A No. 9772003 and, 277/2004, as confirmed by the High Court in WP.& No.
v 361842606,

MA 458/2608(Under Rule 4( ﬁf CAT *y Rules
- 198Ty: ~The applicants presently working _aé GDS, Mail
Man RM% ’ff%vandm Dhvision, were  gppoiatad to theserviees
disimg  the penod:  fiom 3951 t'é.}. 1996, They are elhgible for
congideration for promotion as Ciroup D agaiast 21 jogfsané%es which
TeniAin u;xﬁﬁed dug fo.non clewance by, the Screening Comim itee, whereas,
such & clearance s not at all nesded i view of the, devigiva by this Tribunal
oo QA No. 977/2007 and 27772804, as, csmf'med by xhe JHigh .‘mett

i WPLC)No. 3618/2006. Orderin QA No. 34672005 also covers the

-
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‘case of tite applicants as they are similarly situated as the applicants in the said

QA

* Respondants have contested the GA. Acmﬁimg to tiem, appiicants No. 4
and 5 filed OA No. 933/1996 before the Tribunal for directing the resgpondents to
grant temporary status of Group I to them, but the Tribunal by ifs order dated
09-01-1998 permitted them to withdraw (he appiication and o submit
representation to the Cheat PMG, Kearla Circle wiio wag directed to censider the
fame and pass a speisirmg order. Representafions so submitted were carefully
constdered and aspea}r.mg m’*&es prassed, repeching et clam, vide Cmiﬂ {xffice
Mame dated 1_5-&5-}‘)“8 .!fu per ihe Gavernment xf&erx exiant, enly atber
recarving the eieqsmce fromi the Sereeming vommittes th:ﬁ vacancies could be
filed: éstd though the reenitment nales g\nﬁ%s}e for mt’mcting GBS and Casual
Lﬁi’.‘-i}ﬁt‘&‘s i Group D post, they cansot be treated to have been ‘pmma_;g&’ as
the post of Group D ix the lowest rung is the bierarchy of | ﬁse Centrat
Government and thas, there can be no pfqmatiaﬁ to the mwest rung. Decision
i e case of C.C. P:td:maaabhan and  athers vs Director  of Public

tnstraction and others {ATR 1981 SC 64) haz been  selied upon by the

- respondents m regard to the  defimtion ofthe term, ‘promotion’.  Fusther,

GBS Cannot be caﬁmiemfﬁ av part f the Formal cuvre of services of the
?ﬁm‘ai 39 p’iﬁ‘meﬁt They are goveried by a vomplere and  separate  cods,
for reenutment, conduct and disciplinay proceedings. Aad, as Jong as their
empmjmimt i« tmder a separste s:zimm-aﬁ ast being w part of the

tﬁmzzl cadre 65 postal f}epamf;@ﬁg they vannot be freated to bein

U

the “same gervice’ of ‘clase af gervice’ ?&em%w enbibag e fo be

Lo

considered  for ‘promotmon’ W itg .'iega} s2ase. fﬂe prefarence  given



- fo them = weltas to the casual iab»:sar*em ish m%y ,witix g,y:ig@&;j to inﬁb%é_?i;am te

get f'egmar 'xppcmtme:.t m‘& mch zpfp.)m{meni m‘ﬁnet be mﬂaied as ‘pmm otmﬁ

Re*iafwe };zﬁt__bee_ﬁ placed apon the }fui% .'E&-ar;c’h };e:tsmn af the ¢ haﬂdzgm’ﬁ Beael'

of the Tribunal in OA No.. 1033/PB/2003, decided on 28" .da_v.bf March 2005

* nad considered the following questions as reforence. and answored as extracted '

S hereuwnder- - - o - N

oo CORSideration for ff"..: pumese of determinin 1g.as gt er

AR

i}ecmaﬁ on t}fe abcw refez‘eaca ad <¢naim -

I

{a} Whather the post of Bstra Departmental Branch Fa 5t Ma.,tar bet lzg «
- feeder post ;%}z'ﬁmker qm:mf:cm te Group f) iz @ publi {',;:k?;:_v'!'._ :

{bi Whether the sewice repdered &s ,Zf DEPAE S Zmam’ by ﬁmmohm as
.,.*',24) D empwyee wme}' is pei‘*"mr? @ilz  Host can be laker into
ing service for the

23

D

_;.‘.' ;pmg af, pmsmn and offier m’m_’;:ts'

v: c; Whe&ha‘ five view taken by a i)fwsmn Bench of this Trs&mzé i GA No.
C233HPAG03 (Battan Singh vs Usion of Iadka .g.m o&hersﬁ d.ec'd.-cd on
4 4, 29;(}3 12 correct view?

D

{f )} .Exté’a z')e;%"ﬁﬂamﬂzz' Aw' ot are hotdais of Cis ? ‘w't.s !fcm Beein eld

IR _by the Apex Court in Szaxe of Assem & Dthersvs Kanak Chandre Dutte

AIR 1267 8C 884 ax also in Superintendent of Post Offices and athers

vs P.X. Rejenuna and others 1977(2} SER {SC} 216, but I‘m’!f’

pmmrmer{ m Group D iznof by pmmatza# but only by recruitmont.

{;’z'/ . ;?:e service relm’emd as Bxtra Depafmsmzmi Branci: Pmr ﬁuasfu

Cenoens everoif followed by appointment a5 Group D, s :zof P\ﬂ eccmﬂcd as '

qualifying service for the pu.mase of pension.

-« was correctly decided.

,.,aa.n reforence has been invited to  communrication dated 1l

eatemhe,} 23{)1.. vsde Aime,mre B-4, -m%:-axe'sﬁ it ﬁc}exﬂv s'iatad "that

(;é)% and Casu:zi Labnmers aﬁd pﬁn‘atsme mmﬂ }aimuuﬂ mzy be comitiﬁ\ed

,sgamqi t’"’i“é vacancies for dmeet smvammt snbjm:t t{; wch soﬁdmms

lasd i%mm ¢ ﬁ':e }}epaﬁmeni from t.ime to tame. It has a}so ’ae-en emphasized 1

{’-;"i,i}" 0/'3 }s%)_ 358/H) /.':.‘C«"}J {Rm‘th Sf/fg?’ v : Dnioi af Indta and others)

R I



61
th-é counter that Instruction of the Govarnmeant én regmﬂ to -dimct recrustment 1S

that the game shall be redricted to 1% of the totat strength in !’1@ entsn eadre

and in a8 yéar 6ﬁi§( 1/3% of the vicancies shall be filled up by direct z'_ecmitm'ent.,

16. 11} OA Na. 357/2668 and OA 368/08 with M.A. 463;’4888 aiiii M.A

476/88:  The appiieants in theseg’a_sxas, who are working as GDS in the
depan‘.meﬁt since 1979-80, clamn that they are entitled o appointment on
sepioftty cum ﬁmess basxs to the extent of ?S,{- a;f' the ,vacaneies to ﬁze post of
| Gmup B I() vacaﬁcies of Group Ix in the Tirsr Dwmmx aﬁd 8 in Mm_;eﬂ
Division am aysli}abie which have oot so faF been filled up dﬁe to ab“ence of
t;}é_armce from 'the: Sc_me_ning Cqmm ittee, ﬁé;ar*qag, such a clesrance is not
essential for filling up the é’écmeieg as thuse are g%of seant fh?j direct neemstmeﬂt
Aﬁd, a’%mady; s'uch a ruling has been spelt oﬁt'by Qie Tribugal as nphe%é ‘by the

mn’b.e rhgh Couﬂ: - Ag some of the app}semts are pearing 50 years of age,
ﬁhev repres'enfed for the'vacancies to be fillad vp hut thera ltas been no 3ctxon oft

the part of the r_»espondeﬁts. Heﬂce, this G.A.

Resét;nda:ts have 'contést.ed the OA. According to them, tﬁe vacanc:es
do siedd the clearance from the Screening Committee and st would be on}y after
recsipt of clearance from the screening committee that the vacancies would be
fifled up'in‘dbcordance with the Recruitnrent Rutes. The rank i ﬁ:e seniority of
the apijﬁtéﬁ%éhés ales been qnés%’iaﬁeii by the respondents stafing that there are
samors fo them Ataa.‘-‘. As pgé'Aﬁ.rxexmﬂe R-1 order ﬁ‘f‘ the ,mr*ai Miﬁistﬁr ie.

.Mi’ﬁistxy of Perscm:e%, Public Crievances & ;'"f"‘l‘ii)ﬁ x)er‘ ﬁ% ?ef'saf*ﬁe}&
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N it L) e e

Trmqmg 0 M No mnooz PIL dntecf ‘b”‘ Mav ZGC'I ﬁ'edh xecn,xtments shalt

0

ha f:mxte& to 1 % of tota} Ln man %tafi I&trmzth Dxrect Kecmxtm ent would be'

rq '

ti} e z;p ofily tﬁ ?‘re extem of me-thzrd af o vacacies mqaﬁ every year with a
View t& reda:x.m\r the strength m evary depariment.  In so ”ar as the past

dea,mms ars caﬁaamafi, thve xwa«pmdemv hsve smpie’:ren"eé such jsiégmants on

case o case imzx m%y after getting approval from Directerate.”

16.12)0.A. No. 37208 and MA No. $85/2068 (D/R #(5) of fiie CAT(®)

Rules, 1987 Th.. app::cmfs are wo&mg ai Gramis Dak :‘:evax‘csm

T nmmhim North stsqmn hav ving been i service from the perisd ranging
}.9’)‘9-’82. “Their seutorily position, vide Anmexure A-1 has alh béen

cryéailized. Vide Annexure 4-2, 20 vacacies of Group mei« are to be
- filled t.i'g;hm& theéé; according to Recruitment Rutes are'to be filled up friri

4

.....

| %h:: ﬁéﬁ-te«t mbegow ot other Gmisp D emp;cyees and f'emammg Vacances,

sf my dhath be divided a8 75%. wic 25% to be Tilled up from ammfg Girdinh
Dak Sevaks and Casual Labouress re. spéctivé%y. Agy varanéy rem:;zini}s‘g*s“tiii
unfilled, would be throwm open to direct recruiiment. In fxct, all the sbove
2{;pmi~mbemgmanaged by (‘7’3.}}‘3.';0}} mazdoor bagie in addison,
" “ihirs are S more vacancies a1 the Trivindrum South Division: Respondents
arere}uctmt " te £l }up these posts on the assumption that theee are
L‘tsrect Recruitment ’vman;}és'. for which ﬁppmﬁi of the screenmg
" committée is required According to the decison  of this Tribunal i OA
| No - 90}?;’2{5{?3, the posts to be filed up from among Grams  Dak

- Sevaks are net direct recruilnient posta and as such approval of e s:cmeﬁiné
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committes is not 3 prevequisite for Hih mg the posis. uiher heemﬁns ef this

Bench viz order in OA No. 9772003, 27 gy %4., z;*mm hasve a}qa been

refamad to in this OA. fh“ festmtmu an wcﬁz:&rﬁe&% wde swder :iated 16-03-
2061 w&mid be applstai)}e whem te svcﬁumseﬁt i of died r#emstmeﬁt basis
'md the cace ﬁf t}}e applicants daeﬂ not faii T ﬂsaﬁ calegony. Fhe 'mphcants have

| alge reforred to t\h\, fact that tka orders of tm« §i %uﬂa} i this regard have bees
!{phe}t‘{ %}v the imn’bie High £‘ouz‘t e% ¥erala, vn:ie order i Wi"@' Wo.
818.”‘{){)6 ude Aﬂnexure A4, fé kas farther been ‘stated that yet another ordar
| a& the 'irsbunal i in OA Na. 33&*"{}5‘5 i reapect of RMS EK Division which
Went m favour of the appifcmh therem i‘immzh the apphcmts filed
.repraqmtatmns to the respwéan?q the same had not been considered.  The
vsppheaﬁts thu« has pmjned for 2 dﬂrectstm to the m:pandeﬁ{s to fill np the
'aionaqmti 26 posts m Trivmdum North Divisen fiom m acccrﬁance with
mmftmw‘ Rules q:porhmmss. 75% of the vacancies and if the apphcaﬁtg ane
f'mmv:i eizgibie and ﬂiitﬂbi > on the basis of qewmrxw and i:tness to accommodate
| lti'fam agamst the vacancses. |

Regpom}ants hmfe cmﬁés{:efi the i"A According to them, the ‘vacancies are
'&'} v.vbe ;%ef;xred by screéft'sﬂg committze and the iome vacancy that was
‘va}evafe'\'} was fﬁx.' 2’2{35 i%%{hf-i‘iv %ﬁﬁ bem fﬂﬁéé;g‘; ‘ﬁa GDS BPM.
"hena as ok ‘ﬁmﬁi‘;ﬁf }3 {“mns, L‘ Vac . cres %ﬁéc& 'b“‘e manned by
engaging Wf}}mg G}}‘?‘ m’d»r} xtra Cost Amﬂbemmt The = applicants
.eamw; cimm pramaimﬂ as e gmgi:s ‘éiey hotd cannot be sad to
Hbe m- the same service under Postal i3 enarimenf. vaerence was made to C.C.
- Podmanablian &  others ve Diirector of Public Ingructions and others AIR

" 1981 SC ¢4, which deseribes the ferm promotion. Engagement of GDS cannot
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beeqdare& to.that of :af:i?hf\?.gﬁ;;ﬂf post mn the Department . r:ff'" posts.  The

. Grain Dak Sevaks are govemed by a complets aﬁd.sepaf*ate code’ governing
el serv iwe, condnét and awcmimm nmcaad.mss {he S‘piiﬂdeﬂi\ have

" farther xéf’exréd to the order dated 16% May 2001 of the Minimy of' Persomnel,

'mie Aﬁi‘e chre ;{'-}.' Fii%ﬂ-‘t-&f; t o hanve mi*arr*ad to orier datad 33-8?-"{338

%a!xeﬁ-m :1 Yas besn s’ieﬁ fkm a mmsmiiw hac bean et up o review the

cptmu:m.xeq \cf!eme 'nrrocimed vide fefrer dateci 16""’“ May 2641 and a decision

at t%ra €ib!fiéf }eve, %E’UHH be taken in Hug '*eg'-m:i it has %sa been subrstted

#

ot in e wm’«e of varions decisions of the’ fribunat as upkeid ba ﬂ"e High Cosrt

’“-.~:.0

of Lw"m&, du’ {e cimgeii seenarto, the naﬁar fas beeﬂ #ﬁxan up m{}w tite Postal

Dmc&o*nfe f’mm Vhem decision 1< "v.m{aa. i‘%fo x*e«pcsmiem« hawe further

s'ekof:‘ed to the decmm of the Apex Casm it l)h'van Smgh VR S{ate ﬁt Hm‘ym

&-{xh} SLC L 1{}4.{3 wherem it was heid that wﬁgﬁ a . person is

ST “

siven apnomtmeﬁt by (mvemmeﬁ{ under a «;heme that emh}fmem ﬁot bemg
paft af o"ma% cm:ire of services of ‘ha& {‘memmeni itis diffieult to hold that

fhe period for whuch an -emp}ny-ee rendared his service under the schieme should
be mmt-"d sor fbe purpose of peramrmy benefits, and m respondents submit

thas the GI }‘3 cannot claim t}'at they have z right to be pmmated to & regular

poéf.. ‘That the GDS cannot ciabe promotion has also been reiterated by

~

referviag to r};e Pulf Bench Decision in Hie caser of Surjit Singh ve  nionof

)

md.a and othef& decxded on 28 March 2003 by the Chandigarh  Bench, vide

Annesiire R-.?. Agaia, referaxce hias 'bx}zs_i _ ivited  to  commumication

' dafed 10’3’ Sep:t_embgr, 2002, vide. Annexure R-4, wherein: it 15 clearly

statad that GDS and Casual Labourers and part-time . casual Inbourers - #% ey
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may be considered agamst the vacancies for direct recruitment subject to such

sonditions taid down by the Department from time to tirte.

16.13y O.A. Ne. 33112968 ami ‘&*& Neo. $98/2088 (alr 4(5 } af the CATP)

Rales, 1987 :  Two applicants have fided this (L AL "They are at present gerving
a3 Gramin Dak Sevaks under Sr. Supenntendent of Post Oftives, Trivandrum
{North). The senierty position of the appheants 2 respectively 41 and 63 in the

Ity 2605 list vide Annexure A-1. There are 18 Group vacancies available,

while the mimbet' aﬁmitted by the respondents is 13, vide AnmexureA-2. These

vacancies nave %}eeﬂ kept uﬁﬁlied for ‘want of approval by the screening
'ccmm:ttee A%} these posts are sManaged by engaging G}’}S on mazdoor
~ basig. According fo the apphcmts. there is no need for such dmmce from the
sereening cammztfee = held by the Tnsuna} n QA \‘a 901/ 20&3 9”7;‘2{303
115/2063 and 346/2 {){}‘5 Thase vacancies coutd be hi}ed up i accorémce witis
the Recruitment Rtﬁe« w%&emb,r 75% of the »mcses wouid be i:ﬁefl from
" amongst the Gramm I}'ﬂ‘c Sew&q on the Hasis of *-ftutabshtv Cusi qes_:.mnty. Hence
this (04 praying for a direction ta the respondents to take mmedmte siep« to fill
- up the vacancie 48 per the Recrmufment Rules. N
Respondants have contested e {r.4. Accordmyg m é:em,"é-'ide' order
dated 4th July 2001 coupled with order dafed 16 May 2001, instructions of
the Government in regard to direct recruitment is that the vame shatl haf regtricted

to 19 of the total strempth i the oelire cadr, and o a year only

1/3%¢  of the vacancies shell be fitled up by direct técmitment and that for thig
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L qudesionts of “*asee to case b::s:« ﬁﬁxi‘ thet ge%tigs. zp? vl
. . . ., R

(D) Rales, 1987
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. .o e n":.. P -/ 71.‘.{ - . ‘.A.‘. % ) 'M' $
'g:xsp{g"saj,_,Sg':raenigig . Qemmrttee..:z - f’éi’i}mmeﬁﬁﬁi_iﬁfiﬁ_-; shoutd - be 'p%)i'axrxect

¢

"'Au\f“’mgi}, ft Was m 20 x}m me vamm:y .v;f« *iermd by the scréening

comm ittes and 6@ of the Gramiin Dak .J.,mi\g had uéeré"appaiﬁi:e& in go far as

the past. deciswons. 44."‘«1.!\‘,‘,&?01?‘(?&‘.1!1?:%‘1: e _‘jjespﬁﬁd'e‘ﬁ.!‘tﬁfh’gy‘e mmplemented such

.

{ from Directorate.

. Ne ﬂr’m} case has 50 §ar | boan taken up w ﬁ%; the Jsrec* m‘!a The respondents -

2

" herein caninot take tndependent decision.

16

el

$3 0.k, No. 399/2088 M.A. No. $23/2085 {under Rule $(5) of. thae CAT

‘The ﬁ;‘)p'i.icrim{g are s@‘-’a& g 5’3\’!1’3&&1’ ivision as

P

Gramin Dak Sevaks. “fhere are 16 "%mcmq ai Group B agzinst vidiich the

' :a;zp%i;éaz‘ii_:s are entitied to be aconmim miﬁt_eﬁ. ,’.‘{‘%:e ;’&i%"eﬁ sf ﬁie_riespatséen{s 18

W

Hiat e, m m‘m reeerpt af a;;pﬁwﬁ from the & .;crueﬁnm { “omimittes, me vacancies

" conld ot be filled iﬁp, #&sewas, a3 hetd by the.’"i"ﬁ%)(xna} ifi 0)% Ne. 9’?3}‘20&3 and

27 fz»:,a;a as confimed by the Hﬁ:s C ous‘ 'a'isch asequirement ¢ not there for
L the 'v‘a:a?;ntpas‘ts ax 2 18 bar 1 fpp}f'ca‘u;o am,r in 5ég pect of vacuncies uadar direct

'sec‘.ﬂﬁ?;}iaﬁﬁf}}:é,ﬁppuc‘xmfs have; therelare, come gp 48 {Iffig:{’}.. or adirection to

| the resposdests to consider their cases for fitlim isp T’Té‘ sm«m% pes*t ’: {. p [33

- Respondente have coatested the (A - e the bagis of the order

LN .

- dared 16" May, 2091 asper whick direct recruitment shouid be restricted to

‘one thad of :he tob:al vaémcées and that vwzmcies* arieisig fi1 2 whiole year could

be m}ed ap am upta 1% of the %etz 32 P \?mxeies. 'Approvai of the

b,creeﬁmg {,omm ittee to ﬁk tip the ahﬁve pmia 1% maﬁdﬁﬁmv There are 77

-

other GDS in’the Di’visien seniorto ths 9 Apphcg.:t Even if it is dec*d 2d fo
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filt up the vacaﬂcies; ai the applicants —aar_mot be azcamma&ated i view of the
tact *:}mi imiy 7504 of the wxcas‘mes could be fited up by (}L‘% 'm(i further, there
.iS required {o "&e dua cmﬂ;imitv f“pre\eﬁtﬁtaﬁ as per ruleg

6. 1‘:}0 A. No. W?'szs and M. .&. Neo. S’?”’%K&&m’r -%m of the CAT{P}

f{uiesw% : the app%t».'m ts are alt Gramm Dak Sevaks Wmi-\'mg for the
patt more than ?5 Yeas. Appiscaﬁh z.,-. 5, 6 7 and R are GDS Mar Da} 2reis
while App%seaﬁt No.3 i Masi },’ﬁrzﬁcef: They are senor miost in the GDS
{lhmgma«qerv {}nmmn aligible for promotion to Cram; i) vide Annexure
_A-} extract. Acconding to the Anmnexure A-2 mcmimzent Ru!es, the
-ed;wationai qualifications as for dsrect reqmits @e not insisted for promotion.
u;nm 2603 as n:asiv.as 11 vacancies of Group D are avmiab:e which are not
‘wmg n&eﬁ up by the mponﬁents on Hie grmmd t}mt appmwﬂ of th.

5 reeHng cz*mmﬁtee 1 a»,cort“'mce wﬁ’h the M.mcfw of . Pemmmei (J M.

_ dated it?" av 2001 has not be 2 Pcexved wnereas\ bucil 2 c‘esrance from
the sereening commdtes i nok raquired as hel d  thes Tribunal 1 OA \v‘ﬁ_
.-9?’};.‘29{;3, A No. 11542604 (Aﬁﬁexm\e A-S} @.aﬁ af.%ier sinilar eases.
- Reference to High Coust judgment .;r the vass of WPE 22818/2006 was also

invited by e ﬁpp&e stz. {The High Court of | lerala i that case held
that “ﬂxe?’rﬁf}mz} was right in holiing e o SEEE Erzéxfﬁnzfs have gof «

N

clain: In respect of 25% of He vacanchas  reRaiEng »b‘ifiz’f: d after
fge,rmmzem uj wéoioyees montivzad af seried No. 2 asul mqiz vecancies sl
be jffim’ up b,.r seleckon cus Sentority in Hhe ordér me;a‘?ﬁ_:&;zéd ir ﬁzaf
colu.” :‘%u Bsgh Const has alse held {imi “ .»;z.'n.:r.mnz ‘1‘22' redied @fz By

)

ﬁzepm‘!ﬁazz.zrsr;wz;zot' have the gtfect of fmdz;‘}‘;,g the rammzem riles.
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U Bl peldvnt recndiment sules do pot provide far any clearanca from the

" Papartmental Screening Compsitiae if ut all there was o baw, it was dmited

ro direct recruitment vacarcies goiss By pane 3 of Armsciinv: B2y

“HE-varsion of the respondents include that the contention of the

" applicaats that they are'sansor srost i< desied. in a tabular statement ey have

 wdicated the sestority position. There are 11 group 1 vacancies i the Diviston.

As per recrimtment rules, the posts are to be lilied up oot by promotion and this

it has ndt been brought to the notice of i Tribunal in OA Ne. 1152604, The

Apex Court i the case of State of ¥ & X vs Shiv Ram Sharma {1999 {L&S) 801)

ebserved that it 13 pesmissible (5 the Government to presenibe rules/guidslines in

fise matter of appointment & profaston fom oae cadre fo 2 different cue.

: Annexure A-2 Racrdtmoent Rubes were issued on that basis and the applicant

 cannot challenge the provisioas of Rules and Regulations whereby selaction

From the catdre of DX to Group I 1x not by promotion. Group U posis are the

| entry cadee to any Gevemment Depastment, the GDS which are 3 category of

Batra Departaiental employees usigue anly fo tire Departarent of ﬂf)i’f‘? as well as
gasng} _kfzbeixf'gm are treated as f-‘eéder pooi, to give them an er:sp;;la:ttm}ty to
becmsig Gawfmnmg Servants, and secruitmeats are tt; be made a8 per the
revised Remﬂtsx;ent Rutes i&{ﬁ for tha vacancies degiarad}iay the Department

yearly a3 per the extsting guidslines on recrusiment formulated as per OM dated

16% May 2001, The GDS isa sep:éwe-ca_t&gozy and ig entirely different from

segular cadres of the Department’{he appomiments of GBS are on contract

basis When 3 GBS ig recruited as Group IY, e is given severance ainount of Rs
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2{)‘.‘{}9{?-‘3&% jqis_;iz;g the depg&m_&z‘;ta} post. T?xecen:cemmiem& while if.fa.dcing
ax GBS &33;-‘??5;’"?}_?’.?50” with the psot of Group ©’to which the (DS is'fg;r%uited
and the mnonnt was given on il accatai. Since the selection af-G'f-}*S or casual
iabﬁgz-‘g:‘_ as:v{}s:a;x;s ‘BT 1z only iﬁmiigh_;mmétment; W'ﬁf»’ﬁ% of the Screening
Committes ss f*eq::_.'s:;giﬁ for filling “p (}mﬁp I3 pﬁi(:s as per Asnexure R-2 onder
dwed 162 May., 2001, The Tribunal/courts ‘have passed severai orders
. indifferent cases acconding to fheir circumstantial ments. The respondents have
respectfully obeyed the orders and mtedamorc}ing?g. Siﬂ(‘;‘é approval of the
Screersmg Committee is required = per order daied 16% May, 2001, the
respondents cannol deviate from the pc%i_cy of the "Qavmn’}}eﬁt, but ag
simultanecusly m variezzs. cases cott fas i-ssuegi. zsrdem, nesppnégfits have sought
_ dirsctions from the Directorate in view of the chaﬁgedécenm‘ia cméquent to the
judgments. ﬁuégfneﬁts it 0. As, produced by the applicant cannot be taken ag a
yandstick to be applied in all simdarly stuated The respondents have
snplemenied such mdgments on a case tneﬁs\, basis only after gettmg approval
from the Directorats.  No amendinent of the Group B Recmfstﬁ’zen? Rﬁ}es has
been made by the Departinent e far.  As per the deassion of the Apex Comt i
- the case of PII Josht af*d others wx Accﬁmt:—:ﬁt Generai, Aﬁmedaba& and others
with Civil Appeal No. i €983 of 1996 and U aion of India ar:gi others vsABamdeba
Dora and others {2083 SCCL&S) 191), _*\}zisv_’}.}fib@ma{ eannot direct the
respondents to fill up a post before arpﬁi}icy decision is fbmm%ﬁ:et?:%_;g the
 Directorate. The judgment refemed .*:»3‘ oy the applicants did | siof take
sifo censidem,ti;m the fact that GDS are outside the purfvie;wi af ’ihc 'gr&ers

conpacted with recrustment fo departmental posts and hence they cannot be

aasd g

v



78
nmfra%en utrecﬂv to the Group L‘ c;w% pmt c'm*-,rmg &aimta scate of pay and

alse th-at G Sevake do.not come tzmi r‘the piiﬁ"ﬁ"‘% of Fm:égmentm }\u}es c

16165 O.A Ne. 8¢ of 2008 and MA No. 533 of 2008 (under Rule ¢

%3 of the CAT(P) Rules 1987y The applicauts are presentiy working a3 G
-Sevaks inTrivardrum South Division; m teris of Reem itment Rules, they are
~ e&tgfh%e for gsmmomm as Group £ and thene are @ ps\ec'#ﬁt 25 vacancies sf Group

D under the 1% respondent. However, the same have not been filled up on the

o gmimé‘i that screeming cammxt{‘ee had sot ﬁppfi) et t"se vacancies for fitling up.

< The Tribuaa! in a serfes of cases I“a}d ﬂﬁt apprevai of the screenmg COmM rttee 1S
ok secessary in respect of pasts mrlesﬂ they are to be filted ip by direct
recrustment, Such ar&ers it ffA ”wj 9 #2903 am:i 277/2004 have been uphield

by the Bt . Conrt. ﬁi ¥erala m C ?\’“ Mo, 3618/2006 and WPE Mo, 4956 of

- 2008, . Sumidarly, m respect of Ematm%m ﬁsu«mﬁ Tribamal has already held in

CA ‘34‘6;5‘ 2005 which is in favour of the apphic cant in s that A Thus tke
o m%pbndg&_‘e_%{s are bound to fill ap fhe post ('}msigh Geamatnn Irak Sevaks, but no
- amount waotild be paid by the applicant. -

R espaﬁdemq bave contested the G.A. on ﬂze base of the order dated Iéth
May,'%’{)}. . As due to the decicion by &2 Tribanal dnd te High Court, the
scenario had undergone a change, the matter has been referred to the Directed for
their final decizion.  They have aleo reflected Gie senjortty pesition of various
apﬁiicmts and contended that as per the stéémmf 'gmn i the reply, the firet

applicant would be able to gat his turs :mly after 14 above him stood transfarred



"he applicant has fled g rejoinder, i which he hae annexed the fotal
VACATICY poéiti-an ﬁﬁtaine& from the respondents usder the RTI Act, 2{.‘-85‘; as
per which, the total aumber of vacancies is twenty {20} As regér(k gertionity
pﬁ#tiﬁﬁ; it ha;z hoen stated in the rejoinder that out of 20 vacancies 75% thereof

to be earmarked o the GOS8 would cover ail the applicasts.

16.17) OA Nao. 345 of 2008 and MA Ne. 537 of 2088 (u/r (5} of the
CATE) Ru}eé, 1987 : The applicants are Granig Dak Sevaks working in

Fotayam Postal Divigion. Apphioants 1, 2,4 fo 9 and 13 te 15 are (DS Mast
Deliverers, while applicasts No. 3 and 11 are Stamp Vendors, Apphcant No. 10
i working as GDS Sub Post Master and Applicat No. 12 18 4 i Packer.

Relying upon the seniority of the G0 §. vide Anmexure A-1 and e Reeruttment

- Reles, 2002 vide Anmexure A pead with Annexure A-3, the applicants have

[

taimed promotien to the Group D posts agamst the sivteen clear Géaup D
vacancies, vide Annexure A4, Applicants rely upon the decision of this Beach
1 OA No. 11402004, vide copy aF Aanexuse A-5 andt aleo judgment of the High
 Conrt in OWP No. 2281842006,

Respondents have contested the O.A. According to them, as per
ceornitment rules, the posts are to be filed up not by promaotion and this fact has
aot been browught to the notice af u: Pribunal i OA No. 115/2004. The Apex
{lfmi%t i the case of State of I & K vx Shiv Ram Shanma {1999 (L&S) 861)
shearved that it is parmisable to e Governm 2at to ;ﬁ"éﬁﬁfﬁ«?ﬂifeﬁfgiéde}ﬁ.eﬂ i
five matter of appomisnent ar promotion  from one cadre to & different
ane  Annexure A-2  Recrstmant | Rules | werz iésucd on that basig

and o2 applicant camnot challenge the  provigions of



,:fﬁq "*smx

: Rules and Regulat

g >4

cadra of GDE to Group B is
nek ﬁyf?emﬁttsm . Group D pusts are the vesmj.; cadre o any Govamment
Prepartment, éﬁhg GBS which aea ta?egeiy af '{-?lss‘tra I?g;}fﬁméﬁta% .-emgiayé-és
RS '*3}35} %%}_ the Departin eﬁt of pmf*z az well as cas *&ﬁ %ﬁbam‘aig are treafed &
foedar posl, %u give ﬁ}em an apgaf*iimtv to Decome (mwmﬁar‘ Servants, and
recrustments are ta b made as per the rovised Rc—mixfmef'( utes 2602 for tke
vacaneies i%&a:ﬂwd by the Department yearly a8 per the exising guidelnes on
. ~

recruitment formulated as per UM dated 16% May 2001, Apex Court cases have

aiza besn ralted dpon.

16,18} O.A48508 and MLA. 62148 1 On the same lwe as m (A 48 12768, 3

_ ﬁmmcmu }m = clanped ini&ﬁ;ibm roisaf and the same contested ‘W tha fea*ﬁd*s

\

1619004, No. 466 af 206Y and Nod. Xe. 53826408 ui {5 of CANP) Rales,

{rt

‘fse applicants 20 i uumbers (of whom 10 belong te OBC

.«;';ﬁ'egﬁf‘y} are ;ifﬁrk‘iﬂg as Gramin Dak Sews}cfs s the Ermakulam Division. 31
vacancies *n Group D post arose in Emakulam Davision. Al Grese have been
giiﬁ?ﬁ&ﬁay ﬁcctfpiai% by Gramin Dak Sevaks on enta cost basis. Thase ”hava
‘ ‘:‘L&ﬁ kept unitiled for want of spproval fram the Sereenmg Commitiee,
;aﬁara':ﬁ guch an approval m ool BICSIIAY in theee cages, o view of the
decigion by the Tribusal m (A Mo, 9772003, 1152064 amd 3462665 &

éip}ée}d bg,f the Bigh Comt, Hence dus OA with & prayer for a direction to the

A

rozpondents to fill up the vacurcies ay per the 2002 Rudes. Accordmng, to

respondents, the  mature of sppomiment as 3135 bemg
contractual  in  nature, they do mot  figure  m the

cadr

41

m which the Group Dpost i contaned. And,
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“ prometian troin Gite cadre to a diffrent cadrd i st pérvsissibie ag per the
taw iaid down by the Apexr Court mi the case of Siate of § & K vs shiv Ram
g s " C DRI ot a .

- Shamma (1999 sce (f_, & S} 801).  Agam. as per 6% Mey 2001

o

smemorandism, S z,r*eemmz committea’s qppmvw i esential.

~

16205 OA 487/2088 and MA $39/25608 (w'r 4(5) of CAT(P} Rules, 1987):
Applicants in s OA, empioyed% Gramin Dak Zevaks are under the
adminigtrative contro} of the Supertutendent of Pogt Offices, Changanussery

Division. They are aspicants to Group D posis in accordance with the provisions

oy
LAN

of the retevaat }{emntmeﬁ% Ruttes, 2662 vide Annexure A-1. Accardma o them
hiere are 11 chear vacancies zxf Gf&ﬁp ¥ 'é-:tz?fe mmmmngmﬁﬁed az on 30-06-
z_f’iiti. Th veve Bave not besw fitled i i A% fre :{g;ﬁmv*si of f.‘;e scréémﬁg cammisttes
‘kawsited However, ac "srdmiz s e qpp;smta i@ view ﬁif ihe deasion by this
Trianal it GA No, 8770603 and 11572008, GA No. 961/200% and 346120
frese vacancies need ot have to have | z:e‘z;}{zfv‘a'vs%' of the Sareaﬂiiﬁg Comimsttes
a8 the same is are s‘e'{;uiz;éc%'m}vg Sor direct recnsitment. The decision of the
Teibial has atso hooh upheld by e High Court in WP 22818/2006 (in respect
" af OA 115/2004). Ag mich the applecants have prayed for a direction to the
respondants to take :mtab}e acton tor Flog up of the vacant posts i Group I
from out of Bre GI.3. ja accordance with. the rules

Respondents have  contested e GA According ’io them,
aven im0 approval  of the scresning committes i€ required, m  the
mstant cage,'the - applicants - would not e eiigih}é “for . recrustinent

t; Group D' ax  thess have trassed fthe 4ge of 50 yearsand the age
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.

- Yimiit for the GDS for consideration for the post of Group D 15 50 years.  Agaim,

. the respondents have contandad that the decmm in the cage of State of J& K vs
--Shiv Ram Sharma {1995) SCC{L & 8) 861 ;iear}y spatls out. that there i no

: igdefeasib}e sight to be promoted. Again, as per order dai‘ed 16tgh May, 2{){32

filling up of the vacancies are to be restricted to 1% of the overal} strength and

only ane-third of the vacancies could be filisd up iﬁ a yesr. Pusther the tem of

. appomtment of the applicant would ge to show that the same ix in the nature ofa
_catract. 3o view of the above, the respandents have prayed for dismiseal of the

LOA

N .

16.21)0.A. No. 4082008 and M4, No. $40/2008 wr 4(5) of the CAT

Rales, 1986: - 'The applicants 2 in fmmbem are working ag Gramin Dak

Y Sevaks in Pa?%r"qannhm.x Pastal “,wccm &:C’Hfﬂw" Rii?r&s pravide for
: eag;s‘idﬁsfgt&bgt of the GDS agamst Group D posts, whereas the .mspﬁﬁdenté,

- despite clear vacancies {20 smmngf} are ﬁatb.‘r’:‘}.ﬁgg up the saie of tie

. ground that approval of the écree.f'ii‘ng camsmittes s :essehﬁa}. Hm%*e\‘fer such
an approval is not essential in view of the decisions by the 'fmmm; i GA
Nao. 877/2003, 27772004 and High Coust fudgment "V P ©Ne. 361872006
anid 4956/2606.  In respect of Emakulan Davision, ander i1 OA No.
5&6:‘2886 18 relevant, ‘App}ic‘aﬂts being simarly qstuafed. &ie;-jaf?a- entiﬂed to

the benefits already granted to their counterpate in the other Divisions.

o Respondents  have contested the (LA. refernng to the ordar dated

- 16™ May 2001, 10% September, 2002, Fuil . Bench judgment . decision of

fae . Chandigah - Benchmmmm in OA No. 1033/2003 . and  have

also goted that ot a high level  commitfee Ui matier



would have to be discusced and & decision taken m view of the Judgment of the

High Covut holding that the pests are fiiled up not by dirdct Fecititiant.

i

162704 No. 41072008 and M.A. Ne. S$1/2008 wiv $(5) of the CAT (9

Rutes, 1986: - 'The app%imﬁé'; 14 in numbers are ps;aséh?}}f Wﬁr%:ing s
Giram s I}a}f Sevaks in e Pathonamtlita P ostat Divssion. Acesm‘zinlg to

x (’%:em, @ ‘terma of the Recruiimieni Rules they are eligible for promaotion ag
Group B ' Thare are 17 vacmicies which aress in 2606 and 2067, G.D.S.
offictals are offictating o extra cas:tsfs;g's;z‘em i6h fhrese posts. ihe postz have
ot been Hiled up on regular basis on the ground that ;z'f-earrmce of the
Screening Committes is stilt awaited Approval of e Screeng Commiltes,
according to the applicants, is nol essential 1a these caveg i view of fre
docision in OA No. 97772003 and 2712604, a uphold by the High Court in
WP} M. 3618/ 2606 and WP(C) No. 4956/2006 as alsa of the division in
TGA Mo, 34642005, Hence, fhis GA pr%’éng for a difection to the .f*és;;z‘andeﬁts
™ consider the cie of fhe appmants for appointmient to the Gmu"p‘ 5 posts
'«)msﬁst the 75% i;imta of thie vacancres remaming wnfitied atter fsﬂmg sp the

“gmsoz tmm mungﬁ? the'non-test catagary.

Respondeﬂts havs in their reply adnritted that in view of the recent
judgments of this Tribunal and Hiph Oourt to the effoct that éppoiutm*ent af GD
Sevaks to G&ﬁﬁp D is not by direct reoruifrvent bt by ;xmssﬁf:ar fhe scenari
hat undergone  a %d'.ilzmgév andt e mikter stands referred to Directorste for
taking a deefswfs " in donsultaion with the uii:?i:xi“stsy : o’f’. Percomnel  and

olicy = Jdecision has w6 far bees ftaken by the

-

Traming Mo

e~ i



.; o;. Directorafe m this regard and fusther instructons are awaited: if the department

has to go by the verdict of the -Tﬁbﬁi@ﬁﬂiigh Coutt, then the maximum age

.- - factor will Jose g sipnificance and all the e%.rz;:h.n GDS below 60 years will have

L fk? conzdered, for prometion, to -gus,gs’tg;ig;_au‘fe-. Regarvation applicable to
_. GB( vm’gsk% a%sx:: niot be ava:’ah}em sarch g.siﬁamtim. R-sspﬁf;f}enés have referved
b u‘i«e jatter :i;;ted 3147 »20084&%:3:‘531: # Irag been <tated that it hag been decided
to set up 4 high power committee to review the staff mqtimameﬁt takng mto
- account outgmifig as well as nge of I'f, 4z aleo exemptions therefrom and the
"_‘Recon'mexs&aiwm of the Cemmittee/Cobinet Secretary wortid be obtatned and
then placed before the Cabinet to decsde the contimuity of the Scheme as well as

examption.

- 16.23) O.A. No. 41272008 and M.A. No. 542/2008 u/v 4(5) of the CATH

- Rules, 1986: = The .apf:%imts, 2 in sumbers are praseatly working as
Gramin {ak Sevaks in the RMS TV Division. Acvording to them, i terma of
tire Recruitment Rules they are eligil}ﬁe for promotion as Group D There are

19 vamiés@h?ch am@e i 2006 and 2067, The pests have not been filled
up o regu}ar basis on t}ie ground that clearance of the Screening Committee
is’.sﬁﬁ awaited  Approval of the Servening Committee, according to the
zpp}fcmts 13 siot essential | in thege caged in view of the dec ,\tmn #t GA No.
9 2093 and 277/2064, az upheid by fthe High Court m WINC) Ne.

 3618/200¢ mé WP{C} No. 4936{2666 ‘&Sﬁiiﬁi}i fhe divisson i OA No.
263/2006. %:Ieﬁee, _t.’g;s (}A prayisg for a diection to the r-éspmdents
to . consider the ease of .the applicants for - appointment - to the

Group 13 posts s accordance with e provisions of the Recrustment Rules



| Resprndents have contested the OA. - According to them,. there 1 ne scape
of {:uibemg promoted to Groug D as promotion would siean promotion
frofn 4 lower post n the sanve heebarchy, as beld by the Apex Court m Sie
e se of O.C. Padmanabian & Others vs Diractor of Public Tastruction and
sthers {ATR 1981 8C 443 The respondents have finther refermed to letter
dated 1-4Y7-2008 wheremn it hag been stated thal the matter bas been referred
to the Mimistry for a decision af the highest fevel  Chundiparh Bench Full
Bench jﬂdgmeﬁt O 16332503 hae abso been relied upon. by the

raspondesis

16.24) OA No. 42172008 and MA No. 358/2008 (uir #5) of CAT(P) Rales,

1987y: | The applicants {seven in sumbersyare working as Gramin Dak

e 24 en -

7 Savaks coming undsr the zéfﬁ';ﬂiﬁ%:“&wﬁ contrsh ot 8.5 Caliest Division.
“Avchrding to fhen, thore are a8 many w3 18 clear vacancies 15 Group D posts,
“hidh have st besn fifled up dus to want of oléarance frém Sereening

" s sunithes, whereas, ag per vanous dedision of the 7 sf'smmz.}} ad tive High Court

 far Hittiag 5p of these pads undar the 2602 Recrudment Rules, such a clearance

“Srein soresting committes are not required  Hence, fiis OA for a direction to

 the regpondents to fil} up the vacancies in Group D posts on the basis of the

BT YA

Reoriitment Rules, 2062 from among GDS.

16.25)0A No. 42272068 and MA No. 5582668 {ulr #{5) szf CAT({P) Rules,

19Ty The seven  apphcants ia this 04 ars working as
Gramin Dk Sevaks cemig ander fhe adwisidialive contrsl of SP.
© Ottappalom Divicon.  According te #hem, | there ‘are. @y many  as

9 clear  vacanews i Growp 1 pesis,  whichs o have  aet



~J
o

e besn filted fip diie fo want of clew nie fom Sereening ( wmniittes, whereas,
* as per vatious dcision of the Tribusial and the High Court, for filling up of

*hese poste under the 2002 Recrutiment Rules, such a clearance from
' Soroening committee are mof roquired.  Hence, this A for a direction to the

' ré'speﬁi%esx/tg‘ to it up the vacancies in Group I3 posits on the basis of the

Ricruitment Rules, 2002 from among GDS.

16.26)0.A. No. 436/2008 and M.A. No. ST42068 wir 4(5) of the CAT()

Rules, 1984: The applicaniz, 7 in numbers are presently
working s Gramin Dak Savaks én. the Aaveliara Pasiﬁi Tavision.
Aceording to them, i tesms of the Reerditment Rules they are eligible for
promotion a3 Group D There are 17 vacancies which arvse n 2006 and
2607, G.D.S. officials are officiating on extra costs system i these pﬁsts.
The posis have not been filled up on rogular basis - ﬂ‘sei g@d that
de‘mée‘ﬁf' the Screening Committes 15 stilt awated  Approval of the
- Screcaing Committes, aceordiag to the 'épp}iém:ts, i< ot ‘egsential in these
cases iﬁ> view of the decision i 04 No. 9772003 and 277/2004, as upheld
by the 'ng;‘j Conist in WP{Cy Mo. 361872006 and WHC) No. 4956/2006 as
alas of the dividion in OA No. 263/2006 Heace, thix OA praymg for a
direction tﬁ. the respondesis fo convider the case of fhre apphicants for
appoisturent to the Group D pesis i apsordance with the provisions of the

* Recruitment Rules
Respondents have coptested the  OA.  According to them,
- the édm*e “of  appointarent of  the applicants as GDS bemg ome of
" -contractual in naure,  vide specimen appeintwent order, they do

“not figure ‘in  the cadre in wisch e Group 1> post iz contained.



)
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And, promotion from onte cadre to a ditferent cadre iv not permissible as per

the lew laid down by the Apex Court in the sase of State of J & K ve shiv
Ram Shama (1999 SCC (L & S¥ 801). ;tsgaim as per ;gs May 2001

memurandism, seresning comm ttee’s approval is easential.

| ad

625 OA Ne. 3"’23(#8 and M& No. ﬁ’?S’:{?{*& uly ${%3 of the (‘Ai {¥}

s

Hules 1986: The appircants, $ ,ﬁ nuAD pr‘es*eﬁh 4 w:s"kmtz a3 Gramin
Dak Sevake in the Thinvalla Postal Division. Agemﬁiﬁg to them, i terms of the
Reauitment Rules they are sligible for aroma%xaﬂ"s Croup . '}"'hefe are §
vacancies which arase m 2006 and 2607 (.08, 'aﬁ‘?e}‘é}s are officiating on
extra zasts syaben w tirese posts. The pests have nof been flked gp on f'eg‘mr
barix on the ground that clearance of éh Sereening Comm,heé iAs «m’ 'zmted
. Approval of the Screeuing Commiites, mc;;;ﬁéﬁg to the @p%iefmtg, is‘ f1of

essantial in ﬂte«e cases g view of the deusss's m OA No. "? 2683 :m&

>4

2772004, a8 uphreid by the High Coust i WM Ne. 36182606 and WY {{} Nea.
4956/2606 a3 algo of the division i GA N 346/2045. Hefsce ‘%ﬁﬁ {}A praying
for @ diraction to the z}espmdentﬁ-té*-éﬁﬁs@&ar‘ the case of t%fa z:miscmfs for

appointment to the Group 3 posts in accerdance with e provigone of the

Reeruitment Rufes.,

her
'

| i6 2?:‘:0& No- $63/2668: ‘The appiscad 19 %ar‘kix;g ag {%fm}i:; Dak
em*k \&ad Be;wezw snder the adinmsstrakive mﬁfml af hm{ :eqpﬁﬁdent

He iz an aspirant to Gmtxp > post m accordance  wath %he pmu.a:mn\ of
the reievm? Recrmtment Rules, 2 2607 vide Aanexure 4-1 According

Eé'{'}}e, applicant, there are 18 clear vacancies  of  Gremply  cadre



A .-15’ ﬁ‘iﬁ

Cremaingng wnftiled asen  30-06-2008. These %r@e not %}eeﬁ 1] eé up as the
~ approval of é%ze SCTeenIng :crars";miﬂ:aa;v%s ?;i'cisjte& ‘ Hss@vﬂ_ez‘;'aécm‘éing to the
4?;};}%5:’_&&1’5@ -iis"v'iew af the decision bf' fais ’{'r'%'ﬁ}s&iﬁ i (34 No. 97720603 and
115/2608, GA No. 501/2003 and 340/, ﬁé}i iﬁese va«meie§ need ot have to
have the approval of the Sereentns ¢ ':}mms{fee as the same is 'im feq:timd
only for direct recruitment. The decision of i‘%:e "Tribima! has also been upheld
by the High Cmﬁ i WP 22818/20¢ 6 {m rasnect of {'fﬁs 11572004}, As such
the gpp}iémt haz prayed for 3 dinection to the rospondents to take sm't:éﬁ'e
- action for filling ‘t.xp of the vacant 1 posis 1 Gfﬁﬁ? I from oﬁfz ‘af h‘xe (JI}L% i
accordance with the sules. B | o
nespmd&:te have cantes{ed the LA 4cco ” *v i_'i}A threm, the
znpifcaﬁ? s data of buth bemg irecember, !9“3 ha z«miéd e i;'onpéetmg 58
yem by &umber 2008. Hig senserity 1n the list of {1}.}3 P z%%‘ 13 the division.
GIS are outside the purview of recruitment rules fo d@pﬁﬁmeﬁ{af posts,

ﬂze appoint of GES o Group emmot be wfxsxdef‘ad as pf*ar*xm,m Appmva} of

' tﬁe xf:memug eammittee i sbsahsfeiv essastsaf in accordancs w;ﬂz Anne\m R-1

»ammumcaﬁm dated 1t May, z,i’ 1. Heﬁtaz&;e applicant 13 not entitied to any

f‘e:it?z. .

1625304 No. 324/2088 and Al&. Ne. 655«‘2@(%8(&;’9“ $%y of the CAT(P)

Ru}eq 1987 : Two applicants have fHled this G.A. Hsei are at px‘esﬂef:t 281V fﬂg
as Gramin Dak 'Sevak’s under the 1% Respondent, 12, 3r. Supétiniendeni of
Post Cl;ﬁ?eeé, Trivandrum {}ﬁ‘mﬁi}. Theé seniority position of the applicants is
: respective}g 67 and 180 inm the July 2095 list vide Annexure A-1. There

are 18 Group D vacancies . available, while the nun -bef* - admdted by the
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respondents 15 15, vide ApnexureA-2. These vacancies have been kept
- unfilled for-want of approval by the screaging committes.  All these posts
are managed by eagaging (DS on mazdoor basis. However, there is no need
.« For guch clearance from the screening commiftee as held by t%;e Trbunal in
- OANp: D012003, 9712003, 112/2063 and 336‘292)‘ _Thege vacancies
conld be filled up in accordapes wih the Hecruitment Rutes, whemby 75%%
of the vacancies sould be Hitled from amongst the Gramia Dak ¢ emkq an the
hagig of ;stti-tgbﬁity cum semionty.  {ience thix GA praying for a direction to
the mquadesx;s to take mmmediate steps to fill up the vacancies ss.per the
 Recruitment Rules. V

RN

16.30)0A No. 525/2008 and MA 656/2008 (wir 4(3) of the CAT(P) Rules,

19%7: - The six applicants herein are working & Gramin Dak

Sev;gks under the Stiperint-eﬁdent of Post O&'mes, Kasargode Postal Division.

They are amongst, t}ie sensor most vf f}fe L« 5. At pfesen{' there aie 8

vacancres  of Gmﬁp B, which mu%& be filed up by promoting the

appiicants. ,'ﬁxege posig are manned by the GD.5. afﬁv on  mazdoor
basis. I"se Vacancies. %zave beeﬁ xepf unfilled on ti'fe gmtmd t%'at SCreening
committee’s appmva} hag aot he o1 g:veﬁ wfiereas in mcanianee with the

decsstons in (A Ne. 501/200%, oV 2063, and HS,"?_{X)& at taiz Tribunal,

there is no need to have the nod from the Screening Committee as these

vacancies are to be fitled by ivay of pmmatfmmd screening mmmi{tee’s
-recommendations are mqmm& only for filling up of the post by Direct
Reemihneﬂg,;iq respect of I}ﬁzhu}am I}:vzs':m, thig Tribunal has ‘passed
an onder qg%heﬂ_a_bpvg }i,n-es:s" in (jﬁt-. No. 346}’2{?‘6:‘2 : ‘Wisiep of the High

Court of Keralain WP{C ) No. 22818/2006 hax also been referred to. The
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LY

E 'appheaﬁts pmy for a ésrectfon to &xe respméeﬁts ta hi ﬁé fhe v‘acme»es as per
the &882 ixemrﬂnesﬁkuieqt‘mm moﬁgb‘ze i;S R

| Re«pméeﬁts have cantested &m GA ’ﬁtey have c«:mteﬂdeﬁ that the

* canfention’ that the apphcmts are sorior most aﬁ&gqt fhe GDS cammot be

.accepted 43 the se}ectwn for apﬁa.zzm esit o the cadre of (maup Dis made on the

" basis of «enmﬂty cim hmees and after ‘m}umg a duly cammated departmental

' Promoticn cemmsttee. The ezght vacancieg have beeﬁ Aeat smm ed due to the

'ﬁ'fa;t th:%t the qcpeenmg commites’s recammeﬁdstums are nat avssiab}e. As per

the DG?T O.M. dated 16% May 2001, vacancies inter dia of ‘Groﬁp D cannot be
fitled up mthm:t clearance from the semenmg mmsmttee As regzndq deeff'um of
&té T nbtmai and ngﬁ Court, commfaﬁce has § been made off caRa ta case basig
\ only and gince t}:é instructions on having scteemssg "'ammtitee ci@m have
Znot been mfr!shed, damtmﬁs have bee’s sought fmm the b:mctamte i view of
the chmged Scenaio con«equent to the reeent jut}gmems of the LAT!Hsgh

me

16. 33}01& "% 541/20&8 : a The sppltcant Was appcmteé as ED
h ﬁas} Man wef 39-'39 1991 under the RMS ‘C”“ Dnmmn Kczhskod&
Smce 34-61 -2698 he hias been asked to petmfm f}ie dut:es ot a {:mup B

- i HR(; Kczh@kade Whn.h be has been per"omsxm T’xem are as many
) as 28 c}ear vamcses as on i-{}é ’?‘683 smer the fx?d" ¢ "?' df'ﬂs;aﬂ
hazhfkaée awanmg Wv‘a} o,% the ! oereamrg *’*ommntee as per Ifmnexum

A~? 4 on%ar Bﬁt 3ppram} GF e sc'eenmg eammzi"ec is nat escentsar

i view ﬁf the éectsmﬁg " & mimber afczses t‘, QA Na 9{3}42002

4
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877/2603 and order tn CA 115/2804. The last order re onder s OA

115/2004 has also beon upheld by e High Court in WPE No, 22818/2006

The Recimitnent Rules framed 1 2602 clewly pmsde for these pasts to the

extent of 75% of the Vacancies rom ammng uatibed aﬁ-ex manstmg tﬁe Noa
fesf cat@oé; bemg filled :sp me m"};i‘i‘wﬁg the GIVS. Baﬂce tﬁ%s (LA

I{es'paﬂdémé ka% contested the OA.  They have refied upoa the full

Bandx decmisa of the {,fxmézgarr Bonck i OA 10332003 decided on 28-63-

2‘3(‘!3 Mmzstw ef' Persmmei OM chzeaw:? " May, 2{‘*(}1 and Ministry of

Lummumcatmns and if. GM dated C 10-89-2882 te support their

contentron tat the vacancies can be filled np only after obtaming the screeuninp

comnisites’s recommandations.

16.32)04 No. S60/260% and MA N .' 082008 wh 4(5) of the CAT ()

Rules 1986 "§u apphc*mtt $ i numbam ae pi*esent}y wcrkmg

as Gramin Dak Sevz&s i ﬁn thmml}a Postal Divistorn. Accerdmg
te t%zem inn tarms of the Recnmmaxf Ru}es ﬁtay ae eligible fx‘ p}‘ﬂmﬁhﬁﬁ
ax & :mﬁp D ‘Thege are 3 VACHITIEN s&%nsh arase i JM& 3667 'md 2608,
G.DS. oﬂ“iesals are ﬁt?matmtz on extra costs aystent it these posts.
The posis have not been h%.%e:ﬁ up ou regular basis on the gmzmd that
clearance of the ,’:‘:creeﬁiﬁg {ammiites g stifl auméefiﬁp;ﬁ-am} of the
bcreer.mg Commxttee aﬂcaﬁim;. b., the appnmm« is not ess?ntzm # these
cases in visw of the &eciﬁfan i1 UA No. 9"’”‘78’%4 and 7’ &{rfi as uphe}d
by ﬁie Higk {‘amt ia "&3’((‘ '} No. -»618;‘"606 am'i W}’g(.) No. 49)6 2{366 ag

aisa of t*w d;zmxtm m CA No. kéi’ﬁ‘{)ﬁé Hence, thus GA praymg for

4 direction to ﬁse respcnéeﬁtﬂ: ta ctms:der f'h case of the app}ém{s for
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zppo:rbneﬁt to the Gmup D posts in aecm'dance wxﬂx t}re pfomwﬂs of the

Remntmenf Raiew

16?% iéA No. .4‘;-73‘;"2(2‘{%8:“ .. Y’I'in; znphcmt sc functioming as Gramnm Dak
Sevak ‘dmi mﬁiéver i(eezhi%%am BG sméér tﬁe adm smigtrative controt of Sensor
Sﬁpennteﬁdeﬁt of Past Offices, Aim»*a avision. }m semmty position m the
Divissen g 186. He s am aspm;t to (xmup D post 1= wwf&mx,e with the
;mvisims of the relevant Reemi;‘mwt Rustes, 2{}92 vide Annexure A-l.
According fﬁ the applicant, there m“;-: 8 clear Vﬁi'&ﬁtiég of Graug; D cade
femaining unﬁl}e&.és on 30-06-2008. Fhese have not been filled up a3 the
approval of the screenmg committee s awated However, azcarﬁésg to the
applicants, m view of the 6ecssrm by this Trbuaa! m OA No. 9772003 and
3’5’26‘34 {fA ”.‘a 9{)3,‘2002 aﬁd ?46’2865 these vacancies uee& not have to
have the approval of the Screening Committes a8 the same is are required only
for direct recruitment. The deasion of ihe Tribunal has ako boen upiteld by the
High Court in WP 22818/2006 (in respect of G4 11512064}, As such the
applicant has prayed fﬁr a dim&%aﬂ: to the respomentq to take suitable action for
fitling up of the vacant poste m Group D fom out of the (: 1.5 m accandance
"mt%x the sules. ..
Respoﬁ&ents have contested the O.A. ,fi;:cméiﬁ;zlia them, The mode
of recmitzﬁent tc the posi of Gmup D‘i bv wzy of Bmcf Recmtment and that
with a view fo accommodate {he GBS am% asua’} }aﬂoumm they are,
againct the direct recruifment vacancies, “incucted” into the regular post
73 G:ﬁup D cadre am'i tﬁe smm; ;:érrnzw.t %;5 corfs%meé as an  automatic

entitiement for the GI¥ Sevaks to be "Ip.ﬁ-inés'te&’ to various posts i
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Group £3 Cadre. They bave relied u;. :n e decision of the «pv Coust in the
case of CC‘ Padmanabhan and otiters ve Director of Public Insbuctions and
others {AIR 1981 5C 64} ;s:iisia order. éated'dth'}u}y 2661 caﬁpﬁeé W’ith. order
dated 162 May 2001, instructions of the Government in regard to d;reot

recruitment is that the same shall be restricted to 19 6 of the tatz} strengﬂx in the

entire cadre, and ‘in a ye;zr only 1/3%¢ 'ofi' the vacancies shall be fiiled up by direct
m%ent and that for this purpose scmeniné Committas’s mammm&tims
sha'm}ti be obtasmed The mspanﬁeﬁts have fusther referred to the decnmn of the
Iﬁp‘éx Coust in Dhyan Smgh vs. State of Haryaﬁa {2{)63) .S{,L L & 1()20
| Wbeﬂem it was heid that when z person % given appointment by Government
ufxder a écheme- that emloyment not 'traimz part of fo'i;ma} cadre of qemees of ti.xat
'Gtw‘emeﬁt st ss difficult to hold that the pmod for wfnch an emp}oyee |
: f'esdet“é hiz vervice under the se%:e'ne s d be counted far the prirpose of
" pemmnafy banaﬁ%s amt the reqmndent« submit fhat the GD3 cannot claw that
| they have a n'ght to be promoted fo 2 r\egu%arpas‘ 'f?&at the GBS cammt ciaim

pmme{mn fras a}sa been reiterated b} f‘éf&m“i:. to the Rull Bgmh bac:smrx o the
“case of Surjit Singh ve Union of Inéia @d othery, deciéed,og 28% March 2005
by the Chmdxgam Bench, yidg Amfemm; i\-2 Aggaist, ;:e{éfﬁge has been imvited
. to_.gommunication_da;pd 10% Septerber, 2002, vide Annexure B-4, wherein it is
ctearly stated that GDS and Casual Labourers zmﬁ past4ime eas::mi labourers may
‘be constdered agamnst th.e‘ vacancies for direct reervitment sa‘ajécﬁ .vto such

conditions laid down by the Department from time to tune.



16343 " OIA "m. S8372808 and ’92 A No. T44/2008 {nir $(5) of the ('AT{?}

- Eﬂ*es :} T%;e gppﬁsmh., 4 ) ﬁmnber. ars p:'eaeﬁh ’*“F‘f?f"g _as. Gx} §~*x>aks
Y m ?m‘x—mmstmt*s 'i:‘mhﬁ Division. tn %emnm the Re»mutmentkﬁieszkey are

e%zgsm'e?m prainotion ax Group 1 ad af pmeﬂt the)re. are S 'e'ac:m;"zés gader the
B ) st rescébfxéeﬁts.' u%{;ch hav*a b-eeﬁ ":}cept iiii? zied o tﬁ: ground that q;'"eemﬁg

pwmmt*ee’s appmmx ha:. not hem g ven, wiieress af\:ﬁfmﬁm mﬂs the

#

éwmm i GA ‘Jo 9‘?7.’2%3 znzi 2’,"}'!29{}4 of this '}‘fi%mna} as s:p?aeid n WP

. ,{C}' 36}"3"986 ami é956'2€){)6 tref‘a 3 ao ma& to hsw the m}d from the
| ’c,memﬁg C&mmﬁt@e as t‘ﬁese 'mmmses are w be fil) ed bjr way of ps.')maimﬁ

. and 8 »:reenmg cammxttea 8 rvcmnmaﬁ&é'sem are nequmed only f‘ar ftling 6p of

the pest bv Bfrwt Rewstm eni 13 s speu of }:m'-.‘ _anm usv;smﬂ, this T ribunal

M 4,
R

h% pssseéan m*deraﬁ tire above ?rfsﬁ 5 (A No. 34 bfZ{X}S
Réspéﬁ&mts izzx;‘e; contestac ‘;hc < .- ihe mfrdaef f’ecmrtmefst to

ﬁse ;ms{ of Gf‘m.iy B is b ; way  of Dhirect }{;&;}hﬂeﬁ sied Hazt wath a view

'fg accommudsfe tﬁa Gi} aﬁd mva%iaham tﬁeym agmmt the

| tim:d’ :em:ii%neﬁt va@cées, ‘fﬁtkivz‘-.’i’eﬁ.’ into the ﬂeguéé' post i umﬂp 15! em}re
aﬁfii%sessme f:aﬁni){' be caﬁstmed as an vé&témaﬁc‘ eﬂtttiemeﬂ% for the GD
Sév*é%fs %aba "péﬁmted’ to ﬁ%mxs pns'ﬂm Greup D {,’m ‘ "T.%'zev have
: kistd upm hhe &eusmﬁ of the Apex mm i ﬁ'x case ct e ?azimamb%mn and

| otham vs Director of Pubm iﬂsfmctmm m others (AR 1931 5C 64).
“’?i&é'g}aer_ dated “dth July 2001 cpupied wil o'rdér"défed“ 1‘6*% May 2001,

" mstmdmns of t}:e Gowﬁzmeﬁﬁ st regard tﬂvdsraet féfcnﬁt;xién%ié t}mt the
same shall  he restricted to 1% of thie total < strength in the entire

cadre, and in a year only 1/37¢ of the vmeancies shall be filled up by direct
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recruitment and that for this purposs screening Committes's recommendations
shortd be obtained  Accordingly, it was in 2005 that one vacancy was cleared
by the screening com;ﬁea and one of the Gramin Dak Sevaks had baen
appointed 1 so far as the past &%sgmﬂs are voncermed, the resposdents have -
-imp_}emgﬂted.iﬁwh Jjudgmients on “case o cuse basis oniy atter gattng approval
from Directorate.  Further, they have referred to onder dated 31-07-2008
wirerein i hax been siated that 2 committes has bee set up to review the

oy

- optimisation scheme inireduced vide lsrter dated 16 May 2001 and a decision
% the cabmet level would be taken in this regard The fact of the GBS bemg
granted severance amount on thetr bocoming Group I emplovees has also been

specified  Again, relimce hasbeen placed upos the fisll beach éecis:%aﬂ‘ of the

Chandigarh Bench in-the case of Surjit Singh vo Union of India decided on 238

March 2005,

16.35) OA No. 598/68 and MA 774/2088 w'r ${5) of CAT{P) Rules 1987 :
Fuo applicants have filed this 0. A. They are serving as GD. Sevaks in
Kasargod Division. According to them, there are o preseit 6 vacancizs of
o ‘Group D under the#*h Re’.'spon&ent which #re not being filled up dus to 'want of
. clearmce from the. Sereening Committes. ' However, the costention of the
. applicants is that such a clearance is nof needed in this case since b‘fe. vacancies
are nof for dmact recrustment as seid in a number of cases, such {}N Ano.
9772003, 115/2004, 27742004, 345/2064 vtc, Hence this OA.
Régpondents have comtested e CA. Accordmg  to  them

the appointment of fre applicant iz only i fhe nature of 'a -



- contrast and they do mot hsmra ﬁ" t}xa zeeéer grade m thre hwrar chy, a5 Croup D 1s
. fhe entry pﬁg’z in the éadre. Agam, they have— relied upos t}w éec:-xios of the Fﬁ}}
. Bench of the Chandigarh Bene}r i Ua Ne. 1033/2003.  Again, they have
* peforred to the order dated 16% May, 2001 and order dated 10 September, 2002
of - the DOPT M mistry of Communicafions and fﬁfaﬁnﬁtiaﬁ Technology
| respectively about the nature of appombment and the requirenient of screening

commuiites’s clearance before the vacancies are {iifed up.

16.36}0.A. Ne, 613;';.6(28’ and MA No. 886/ Zﬂfiﬁiifmfer Rule 3153 of CAT(®)

- Rutes 3987): = The apphicants are functionmng su Trivandrum Division
&8 casual labowrers frem 03-07-1992 wath témpomy statiug  havisg
beeﬁ grafed from 6'1 -01-1996 vide Annexure A 1 order dated 15-03-1996.

Vide Aunexure A 2 order dated 65-10-1999 t}fey were treated at par with

Group D personnel. Vide Annexure A-7 order dated 37 March 1999, in OA
471999, the respandents hat committed that the appuntments to Group D
. post would be maﬁe fiom casual labourers with temporary status like the
- applicants on the basis of thew semroriiy. Recruitinent Rules for the Group D
posis w respondents’ organization came into force .:iﬁ' 2802, :iemr&mg
to which 25% of the vacanciex which ..f;d‘ﬁ}?}fﬁ iﬁ;ﬁ%ﬁed atter recruttment
of aaﬂ-krest category emp}wees i give;: te camal labourers fm‘ thes
) abmrptm" and t?te methed of seorsitment for filimg ap the vacancies by
Gramin Dak Sevaks and Casual Labos :rs 18 ée;ecxsaﬁ cum seaiorty. As

per Amnesure O, they are the senior most amongst the femporary

stafus casual i_ai_)ouréz‘s., As per Annexure A-4 order defed 27 November

e
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2607, obtamed from the rasmmdents sunder the. &igft to Information Acf
2065, S posts of Gmup B vacancies have arisen in ﬁxe Trivandrum GPG.
T’nere are m alf i3 s*a\.mues in the Trivandrusm {\mth* jsivision including
the GPO. Siqueqﬁenﬁy, two more vmmc:les at Trivandrum GPO arose and
thus there are in ail 7 vacant posts at G GP G, Trivandrum.. H the ai}gve posts
i the entie Division are filled up, the apphcmts are sure to be appointed
under treir 25% q:mta Yon filling up of the vacancies is said to be die to

~ fact of non recempt sf the clearance frem the Screenmyg Commitfee, as
according to the respondents, all the Gm:té ‘D‘ poste are direct recruitment.
However, vida. GA No. 97 ;:‘2(){33 and OA 277/2003 filed by casual labourers

of }m}}am the above issue had been caﬁsme"au :md the qame h'ﬁ»e been

upheld by the High Court in ‘WP 3618/2666 and CWP 4956/2006 decided on

© 22%¢ March 2007, ‘The Tribuqai in OA;IISIZOM afso heid that approva{ of
o - the Screenmg Cammzttee 18 fmt maceswzﬂf m c:m"? caves, vide Annexure A-S.
A there bad been go further action by t’}e respom“aﬁtq the appkcants }xave_
moved thi tribunat for a direction to the respondents to take immediate steps
for promoting the applicants to Uroup U aw the basis of threi FUANNG
“senionity against one of the exiziing vacmacies which ¢alle ander the 25%
. quota set apart for Casual Labourers under the Recruiiment Rules 2082 and
. ;uc}:. a promotion be from the dais of their entitterent with =i v:ﬁnseq:eﬁtiai
! “ benefite.
g 1% Though in some cases reply has sot been filed, af the tme of
arguatents, cgmxsei for the respondents have stated that the stand t:xxeﬁ in  the
reply in © some of the GiAs is adopted in ali - the other -cases where

no . roply bhas been fled as the legal issue imvolved is one and the



same and the Facts as contamed i the . A< ane by and arge admitied ones.

18, Senier Counsel for the applicants angued i respoct of tisc fegat iesue involved

and other counsel in regpect of their cases adopted e samea.
13 "ﬁi 203 €A } -, » - el B sattar ;’_&t"’ v
16: ° The sensor counsel, cogently angued tive motler a3 wnier:- .

{as That the ceﬁteqtmrs of the respondents are nol mmﬁ"asmbw fm" in o far ag the

contention that the posts are to be filled up. by direct Rec*mtment the same

. aiready stands rejected by the High Coust itself. As such, the solf same pemi‘

cannot be agitated here.

¢

{b} That eves i the objeetioﬁﬁﬁaﬂtenﬁms are maén%smable, this Tri%xma}' cangiof,

atter the Htg’x Court has ;}eemad thre zqsua deal w:i%z tﬁa Same issue as judicza{

 discipline warants that the t’racgss_ea of i:’} Hfg‘r {ﬁurt is foliowed by the

Tribunal

(a} i daw provides, for any s»ahd reavon, fhat the ij;m'&r can be re-sgfmieé by the
respméaﬂts and jﬁ&icia} discipline 13 fﬁ}sm wot ﬁmﬁ-amd o tﬂe Fribasnal deais
with the fsaue again, ﬂ'i"i} a}so the decision as m—maz% :ﬁ the earier ocoason
alone could be passibi‘e as the provisions of {he Rules ezeﬁﬁv We}uié 2o to show
that the posts that are to be filed up by G.D.5. and'or Casual Labourers do not

£al} snder Direct Recruttment.

26 Asregands {ay above, the semior coumsel angued that the cage

6!2‘_&'_& regpondents i« that goreening commitiee’s approval i a4 pre-

s
By
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; mreguisite for fsi’iisxgrupft%}e:ms'nc'sa in Gréup 13 posts from amongst fire G"“ Saﬁd

. ..-Casual 1Labourers az per the provisons of the Recrushitent Rifles, as these pm%:, #e

fitledup by direct recruitment and ‘;vaits?ap of ¢

Yros ’sciemoranm;m aatﬂ(i io ”vf ay

2001 squarely apply to such posts. Preciéaly thss was the fasde i e cartrer O.AS,

. viz OA No. 9772003, 13572004, 385/268¢ otc., of thix Tribumal, which haﬂa\'& vividiv

dealt with the sub_;ec& mattar and held that swaimg comnttaa’s appmvm f‘or filling

of these posts i1 Group D s nof sequired af all.  Once this issue stood cm’a}nsively

. decided ot only a the level of this Tribunal, but even at the High 'Coist level, the

regpondents cannot be pennitted to reopen the ‘iegue agaim, 4s .‘amsmi&fvé“mf.

| fudicata’ stages @ their face. . A mzmber of &ccfcmm have been csted m ﬁns regmd by

the semior cmumz} He has argued that fha fma}ﬁv and ccﬁc}usxwma:s of judn.xa}

deczsmﬁs cannot be tinkered with by successive attampts t re-agrtztx. ﬂte igae. Ti:e

re-opening of mattery which have once beeﬁ adjudicatad ugen is bmved b} mmcipxes

of res judicata. A cause of action which’ résuits in a judgment must }ose s séenisi;’r

aad vitality and merged with judgmex‘it’“ée%"zeﬁ pronounced. ¥t cannot- therefors,

su_rviw the judgment or givé nse to anothe canss of action on the same facts An
eartier decision may seem to be incomrect if the cowt had acted in ignorance of a
prewaﬁs daus:on of sts own of t;?f a court of a cem*dmate _;tmsdmtim which covered
the ezse befos-e xt Hmver ‘& &Ciﬁﬁﬁ.;khidi has becﬁme finat aré binding en

the pa:ties cannot be a‘:taf.ﬂted because of a &eﬁciency of partigwor the court had not

t%ie Beﬁeht of the bes* argument. . A prm, decision  of ihe Tnbtmai of

xdeﬂtzcai acts :md law binds the ’iribunaz on e game pﬁmts of idw s a later
caéé._ Thus, ~,,,t%$ese objections  are "nof mamtmnas‘ia on the basis of the

principles’of costructive  res judicata

.
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seﬁmr (;amse} in suppaft of th:s sfgumeﬁt

Tl

s L e e T e RN

,.3 T’:e cases remd iipOﬁ ﬁ,r ﬁ'm Senmr Co “‘mel are ag unéer_

. uﬁéef':-

)
[

2}.. As nagmds {b) abeve the semfor coumei m’gued that 1 faﬁt once the decision of '

the Tnbund }ms been tdceﬁ up befana the }hgh Lﬁm'ami ﬁie }-isgh {_,auﬁ %ms decséed :

&e sssue, tha cfti"" ot %ha b.ma} gets menrea' frnth the judgment o} ihe Hr*’x {,ouft and

as such %he ’iﬁ’wﬁm mnat i :my event a%ev‘} mt‘: ﬁi., qa:m ;ssm, agsm Jmismj_ |

:itscsphm WN that th ribzmai &aas 5ot emﬁszﬂar the v.,rj game idsus s {hat

hon

wauid amem:t tﬁ qxttmb m @pe& over i’ha z% eciSton Of t}ze }ug't u,ﬁr‘ 'za sxibstsatiate

L PR
e

Wex Court.

- RESNEE . ':‘-..'....”._l!'. .

22 , Aqsummg thhout accepxmg t%mt qm*t' a racam:demtmn is psssxbie t}xeﬁ again,

-'..' . S

t}xe nrovxswas of fhe Rt:}es dem-‘v sha'r;r thﬂt ma method of f'sﬁmg of the posts by

| 6 I} S artd (,asus} stoufem is }\OT b_g‘ Dif"d Recrusfment and caﬁseqﬁent}y, approwﬂ

[

_ of 87 sm*eenmg commfttee zs 'mt mqum& Mamr éecmons hatm been cﬂ:ed bv the

3 '. ‘_-gq,a caa RIS I Vol el 5L

Lot
‘:' D S R T A

.(a; Sm»:mam& ¥. Atm*e qf Mjﬁb {}963 ) 2 SCR 7 u.é wimrem it ims %seea he%é 2.

.\_....:

The binding effect of a decision does ﬁéi‘ éepe ﬁé'ﬂﬁﬁﬁ W‘heﬂzera

- paticular @gument wus considered therein-ormot, provided that. .- .

the point with reference to which an azgmne'it was subsequently
© + aghvanced ‘was actually decided That point-hag been s;)ecxtmahy-
dectdza in tize three decismm tei°rred to aseve '

{b; CC{C v. A.hmoﬂ Ta!:acco Pro&ucts {28{%»:) 6 ‘36(, 136 «ﬁe'em refe'ence was

mvzteé ts ﬁre toﬂawmg portrm _
11 Couste shousd not p‘m rafiance or dec: stosses witlut discussing as
to how the factud Situation fitt in with 1he facksuiintion {g}“ ‘the
decision on which reliance is placed. Observaiions of veuits are
raither to be Aud as ﬁmfmf s Hurarems por ag provisions of @ statite
and thet too tabien out of their costext. T fze:e eb.ew&ﬂ;ms mst
be read in the contest in which they appearto have beern stated.

i
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Judgments of courts ane pot to he cosstrued os statubes To
dpferpret words, phrases and provizons of a stelute, it may
became necéssary for judges to embark on lengthy discussions but
e .\sz_”‘ia:z is mwast ks explain end sor o defie. JﬂJge.,
interp, 5. they do gt iniernrer judements, They interpire
woirds of statul éé“."f}’t_xf“ a5 are not 1o be interprated ik ~.r,:‘z,aﬁ:."‘

*

v i Londos Gravisg Duck Co L6 v. Bortoan (A< o p. ?’M’) Latd
- bocDermatt pbserved: (ALER  p. 14 O-Df fewphasts suppliad)
“The matter cannof, 1 cois wrse be .-umd maraly by freating

the ipZssima verba of Rille

ten, 1., as thouph they were posi of an :
Act ¢f FParllament and oppleing the rdes of intersreiation

mnmpm‘&: therata. This is pot to Jm’ act froms i proat waight

10 he given to the lonsgvage az:fw&fv used by that most
distinguished judge....” '

(c) Union of Indiay. Aran Kumer Ray, (1986} 1 BCC 675 Rei;emﬁéa was invited

to the Sollowing passage m that judgment:

IR The effect of Rde § of the Rules jdz & B considered é‘y s
Lourt in two decisions viz .Sem.'or Superintendert, RM.S v. KV.
Gopinuts erd Raf Xumiar v. Urios of India . The respondent relied
sirougly upon h‘\e Hhliowing ohservations reported in {19725 3sCR -
$30atp. 532: {8 CC p. H69. gz 3} - o

“The proviso b ;‘-\“;‘i}‘-!‘iz‘fﬁ {i‘z,- Fovevee gives Hw gavepmant v
addizional m}zé‘ i PRAE 1T pives un pz‘ ¥ 1ot FAE BOVRYBIRERT Rot
ty retaln the services of the employes HE the expivy of the
e riod qf tha nolice: r i s chooser Lo fervdnaio tw service ot
axy time it can de so f:’*‘{')&""" A ;}u ment o f‘z' £ Gf q ‘w:z :
vqwm}mt to fie mnmr-, £ }f} m:v

thei u?"f'rrﬂ;(iftw’ bafore the torpinction Aiz aemc{m«, OF, GF
the case may e, ,,m- ti.p tmam.‘ b s ; oo ks dhart
m‘ ame month . At the risk of ;'agf}mf-‘x(m wa Ny noke i that P

l’ld:]l. -

apera rattve words a5 f the DROVEEG e ‘the services uf @iy sech
‘gm et ST ALy e m sinated forid w;f?f by :mvme;zt o -
To put the satter in @ utshel fve tha féf“‘e‘fb"ﬁfli}? af
sewice has 1o be Sinmdtaneos payment o e
anmployes of whataver is duc to }; ge Hg };u?ﬁ fadd s
considor the guestion G to what wouwid be the effect if there was
a bona fide mistake as to ﬂ’e arwunt which is te be paid. [ he
Rule does not lend itself wo Hw interpretation S the
serminglion of service bece mes ¢ffective ax soon QF the prder is
served on the government servasit i rrespective of the Guestion a4
to wher the payment due ko N is ko be mude. If ot waz hze.
intention af “the' framers qf the Bwle. the provise
wodd  have bheern  differently woeded.  As kas

8, sC R &

’
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| ofier boen said that if ‘the provise swords m‘eu’ are p&mx and
"'r‘w%hzoww.&, we 4re Mwa’ fo consine mem in their ovdirary
serise ) ‘and ot to binsit prlain word: FI’ ar-. Actaf Basitamint by ¥
- considerations of ‘szu)' ifif be pmzcy, a: to wf*zc’z zz’mds may
'(L ﬁertms{ s to wrick a’eczsz(ms ey ;'*.; . '

This dg;:mo;z WS m!’aie&d O Fe*:;mmjf 3 5’ IOTE I wes the volidity of

an order dated Sem‘em@r 25, 1968, terminating zke %‘ivon«e s therein,
Hhaat waz in question in that case. e would Biv o ous;_ﬁ:a, with respect,

13

that the. (I"Jéi?dm&’_!}t hrought into-Rude SEIMH), with affect from May 1,
1955, escaped the notice of the Bench that decided that case. The crror
WEE 31;&:80?&‘?’1’5! carrected by arather Henck of this Coust in the
dacision in Rgf Kumar v. Do n-fmdz by stabing: [SCOp. 3 i para 3,

[ ¥ T

SCC (L& p. 199 para 2]

“The effct of iz anwsadment iz that au May i, 1935, as
also on Juse 15, 1971, the date on which the appellant's
services were terminated forthwith it -was not obligatory -
fo pay to him @ sum equivalant fo Hie amcwst of his pay
and allowances for the period of the notice i 1he' paie
which he was drawing them immediately M&W the
tarmingtion of ithe _ser* ices oF ax the case mzy be for the
pericd by which such netice fallz short. The e:a"er"rewt
rvant corcerned is only esfitled to cldm the  sun
herein before mentioned. itz of’j}”u cck iz that e u‘wzsmv n;"

f?*ss Couri in &ovmam cased irae zfos?,gé‘ go0E jaw, There
|15 no doubt that this nde is g valid mule Because it i now
wel| astublished ihat rddes saxis wader the provize o
Article .'ﬁﬂw of the Constitution a'"e legizlativg in chargier
azd thercfire con be given effect io refrospectively.”

{2) State of Bikars. Kaltha Keer(3603) $8CC 466, pagedS3 :

4. The reason which hug Bees indicated io frold that tu ducidon i the
caze of Ramkrit Singh  was par incuriam is thet it did ot consider
the question as to whether the Consolidalion Auikorites are courts
af Lmited juriadiction or sot. Fasce, an obsesvation wus sunde Hiat
the civil cowst while dispostng of suits after revivel of their
Jurisdiction. at the end of consclidation proceedings would merely
PSS @ deCrav in ferms 0f decisioy of Hie Cousolidaion nuz‘}mﬂl}' it
is obrerved thai cases wherg Jurisdietion af ffze a\*i! court is pet
barred in terms of Section 4¢b} vr Section 37 e Act, “the civil

court casnot pass a decree only in lermis q, ‘decision qf he
Consolidatior Autherities™ aJ‘er revival of the suif. Whatever hos
benn held ar observed in- the case of Rawderit & rgiz sy nof
appear ke be correct or may. seem Ry he qw'm”i‘ B
provisiens of the Act - bt f?a{ wouid mot be @ vali d
ground ko hold that the eotlier judemient v ﬂ’]ci‘.?"’f"d

a

%
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peri '»srur‘am ar that decision wouhd st b bismding on Y Besch of a
coordinale Jurisdiction. I respedl of other poinis ne sgfivence has

)

hean muale m the Fuddt Bench decifion af Randreit trig gl

B
b .

S AP His jumciire we sy ecentite uS R in wied circunehinees o

secision con e copsidered to :ui dean rendored par incusiom, In

Hulshury s Laws of Ergland ¢4th &dr.} v’a? 85, ?z-:x;"mm& -Uu? *’?ru 5

Judicial Decisions as Autborities {“‘p GF08, para $7E ver find it

ohserved abowl par incuriam s foliews:

cla

 ducigion (3 gives per Brcurians vidne Ka vourt s aoted
ignesanee oF o previous dectsion of itz own or of a court {,\j ’
coundinate furisdiction which coverad the case before i, in
whick case it pust decide witich vase ks foilow [ or 's'ffze;: it
has acted {n ignorance of & House of Lovds B’.vzwam in which
cuzse i st follow that decision; or when the decision iz
given iy ipnoransce of Bie resms of @ statude ar rds hoving
statuicry force. A decision shewld net be tredicd as given per
incuriam, kowever, simply because of @ deficiency of pofies,
or becaeuse the cowrt had not tHhe besgfit of He bost argunert
. dnd, o3 o genaval rule, the only cases in whick decisions
sr:a‘ad be kald to v given per incuriam are Hose gw;z in
igrurarce of sowe inconsisieal Mahuie o Mnding wdhors
oo if n dacision of e Cowrt of Sppead &
previoss Jecision eﬁ‘ Hhe Hivise af” fords the Courr of Appeal
past folkow dbs previcisr decision ond Ee e the House o

] rv

e d o
S l‘kr}r PR

3

Lords ro ractify the wistahe .

¥

Lord Godasd, OJ ix ﬁ‘uddﬁfsﬁm‘;«f Poitoe Autboritier case observed
thet whare @ caSe oF siabde kad net been Boughl o e wowed’s

attention erd the w,,zri ave :iw lecigion In igig e or, ‘r’cwvﬁwrw"”
of the existence of He come or stebdts, iF wesddd Be g dogiston rondersd |
peri rzr‘:,zfm}?z.

& e e decizlor &j e Court sopostad e Govt @ AP o 4

Sutvanarayane Bae it Foy beey helid e Bdlows: (5050 pp 2648405, para

LY |

“The ruie q,*‘per incinians cox b :gypfiozd whens o canrt

omits o consider a binding precedent of the saww convt

ar the superior coust renderad on e s fssoe o
where g court emity fo consider wey stehde whila
deciding that issue. .. We, thergfore, find that the rule of
ier incrrigrn cannol be w'?"'(r’(*"ii in }" it "‘"L.;w’?rx LIRS,
Adpreover, & case canear e reforred fo o karger Bancl

o% mere asing of @ pasrty. & decidon by v Judges Bax
i birding e“f‘n‘ on auofier cosedizase Senck of Feo
Ju..lga‘s, wnduss it ix dosonstrated Sud the seid docizion
by any subseguent change {5 Jaw of decisios ceases 10

?dgir? dovn @ correct low ™




Y4
7. Accerding to e above Jea:isfo;x. I3 cfﬂﬂf;(idf‘ af e covrdinate Pm:, 73

may e caid to have ceased to be gamﬂ?aw »i f s o:mv; that it ix
due to ary sibs equerzt ckcv'ge inigws o

{) ,qu)d;. af Post Gfficess. PE. Rajomama {1977 3 8CC 34, regarding the

statusof a (&}
& 3 ix thus clear b‘zrz! oF ExieT dunartante apert S5 sof a
casu! warker bt he holds @ pod wader ihe eduiniSralive

control of the liate. It i3 upporent fram -?w mdes that the

employment af an extro deparimonks apent ix in a posk w hich

exigte “apart from” the person 'c: i hagipens fo B i of aay
!

rarticudar e, Thowgh such « ot i3 autitde Jm sepular
civil servicas, Bwre is no doad¥ i iz a post ;J“ém’)f' Hhe Swute
The tests Gf @ civihw g» & lnid dowi ‘; s his Lot i Za{-}'l("
Chandra Dutte case are cleary salist - t?ze ase of the
et a*a;}& rimental agc;ff.s.

£5 OO Padmancbhan v. Biredor of Public Instructions. 1988 Supp
8CT 668

S, Proswtion [s Hues dafined in vhause {15} of Ride 2 of Bre Kergla
e end &

P‘»'\

e (fwzf“ Servicos Budes, F388:

Fromodee’ means the appaistent of o mesber a8 sy
category or grade af o semice or ¢ closs of service io &
kigher category or grade of suck service ar class.”

T

Thiz de f;!f!dt‘!é f’i iy "w;.u i B b saanitg of ”z*méza:far"’ 4z
Hnd .um{ in erdincry P slarce and alse ac @ term foquently weed in
cases involving service laws. Accarding ta it & aer.';o;z already Zrmumg a

post woudd }zaw & pm;m#mfz if i iz cz.r:mmmi b amsther post witich
satiges oither of fm«'mg hye condifions, namaly—

fi) that the pew post is in a eher Luegos; af *}ee supat Servioe or
class of service; . . S

{18} tne s poast Cursies o B g!h.r grade & b& S SUPVICE OF Clusw

8. Jt iz common gmwm éna v fder ;mmm ek i B instant euse
the two. posts belong to the Selme service @ olass of 'ren»we
Applying the above fast, thercfore, fo e i would fotow Hhat tha
apoointaert . of an HE4 u} t e post of @ ARG would évz &
prowotion if] and only if— ‘ '




I
i}(

7V

“413 te post of an ABO iz of « higher category Hus "hu af i F

tOr

1

{2} the post of an AR O carrias i it ‘gf‘ ¢»“r graude thap et of e ]

tn ,g »

for ez o ..xffh of these conditions hring ;’m,‘.re“ .3;5 appaistnvnt of
b L]
i‘-

gn H3E o the pod of ar 4EC would be a ;m.!-:-r-sf.;.;a&f., within the
awaning < the caia: abave reprovia ad. "

o

) & }%gzg?éwa Kserup v, V. Anonthelaeeart {6073 # 5CC 1T,

iR Nmz'r'i?z iz FyeEck v LJ} v Sueder Faldur Hwir Lordships

warved us Bllows:
vin "oﬁs*‘fw';g St 115 not Compelant 1o SRy Lot i
proveed woon the arsiegiion that the legisiatire has “fsmie

g phshoe wd even if there it zomwe ue’g,‘i?‘e,.) i Bre
phraseclogy wsed by the legislalure, the court cannal aid
the defective phrasing of un Act or gad and amend, or by
congtruction, make up doficescies wi:tjz:?z are ief in B
Act”

28 Nor attempt is made i this oasa to @id v subtract any word
i enly gffer reading 1he twe provisions z}j the Bules harmoni wm
the rosudi can he achicved withoud e violeror ko sy _, “the
prowsians of B Act ar tre Bulos Tha oifect eﬂs’ aiready
indicated above, was fo provide prowotiond @
teaciing dalf for Bre gostof u'm"!mr provided they fdfl
qz.aa;.ffzm.a},m

{it} ,&tazta' 4f Rgjusthan 5. imtsk Ehand Som, (1996 1 8CC 562 -

& The High Court, iz our opivion, wos s fight iz hok dise Hhat
promotion can only be fo a higher post in the Rervice end appointoent
te G higher scale of an officer holéirg the sune post does nol constitule
promokion. In the literat sense the ward progwbes’ mewes “ke exmuf;a:e
1o @ higher position, grade, oF henowr”. In gize promotion’ means

“advancement ar preferment in horour, Jignity, rank, or grade”. {See:
Webster's amrgwphwszw Schonary, Isternefiond ,ms’ v, 3008 }
‘Dromotion” thus rot anly covers advancement to higher positi
rani but dso implier mfvm.w & st to o higher grade. In servic
alon Sha axpression ‘prometion” s beos sderstond ix i widor semset
and it has been held that ‘pm'm ion can be diber to a kigher pae
zeale or & a kigher gast™.

"’ %
8
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g In fefi Mohen Deb v Union o.* ,?: 5ad, the pay scefe af aff the
Assistanty in the Civel Secrefanl iz p.zm e J‘:wf:f}-}[.’" asid ane the
basiv of the recommendalions 9} the. &mw Pay Commission appeinted
By the Government of ladia the scales were revised and 238 of the
asts wera placed in the Betoctios Grade in the scade of Rs 1502300 and
the rent contivued i the old pay scale of s f',«;v?/:if. ‘-Fé:t'fnep:-:.r;vose af
fiing the Lalection Grade posts o fest was held and thosme wihao
queified in e said test were appoisied fo thae Selection Groade. The'
Aszistants in tha Selection Grade and the Assiztants in the 0id poy scale
wiare daing the same type of work, Tz Oowrt observed rat pmtf&"e’f;a
d} ‘& Belection Grada in i‘hy RSB LHEBOFY o! HOSES I3 not o pane Gung”

wd that Yo Selection COrale is intended o epswe that capglie

:J}E apees who may mof gef @ chnos of ;;mmﬁt' an o accoit of

.o
)

<

)

iy t suliets of promotions showls af feast be placed in !}w Seloction
Grade to prevent siagaation on the masionen of the sosle™ and that
£ vm.a:thm mra‘iezz{ are, therefore, craaad in the iaterest of grevter
_ e}‘,iéﬁa:;qy Y The Cowrt fook note of the fact that the besis fa, soloction
of some of the Assistants 1o the Selection Grode scale was 3emioriiy-
cum-merit which is one of the two or Sirer priscigles of promotios
- widaly accepled in jm admz’zzize‘mfim and, therofore, the creaiton af
Selection Grade .in the curegory of Assistants wva$ not open to
chadlenge. In thar case, the Court fnd proveaded on the basis that fhe
appointment to the keg!zer grede amounted 10 promoiion. '

m"

%.Cc;mse} .?éf r%se m«pmt%enfs -argued that 'ﬁa'.v.‘f haeg pr;mide S:or f‘&tﬁffﬁfé‘éﬂ!{;m’i of an
se already’ iaecueeik thazmh i an exﬁeptmu to. ?}ia ﬁenar"} prmmp.é Az for
axampie, w‘mﬁ a jnugfnt}fti 3 r*em%s'e{i £ f-.fzmrz'fwi,ﬂ ﬂre .ga:rée; ﬁeef%ﬁat ba
considered ax precedent. Agam, doctrme of subsifwstie i ot asofiter gﬁi‘e%ﬁy te
deprart From pfecedeat- Th-e conngel m’gt:eé that %.}re- Gransi Dak Se vaﬁg do i}e}d a
csvit post but, s -iu’E & st i3 aubshde Hie ;wr.;uzr vigl An,nfi;x. | ’{as par ﬁ'a féaamsﬁ
of e Ap‘n'?,_'x Cowst in the e-'»ﬁse. of }‘L Ra;amma{s*:zgm}} Hence, thay canaot
claim ﬁi}j}::‘ promotion to thd post of é;\}ﬂp D since the post they hold  do
aot  fail within the }s.iem%x'y of g:awiea-: in the Postal 'i’)epm’:men’z The case of
casuat dabour 8 stil] wonse ag they do not hald :my :.éi’vi}‘v past at A}} Bis !ni’e that
promotion is gasras‘af?y mi"_ﬁ&mﬁaﬁd to meén@pviﬁéié?nf ofa pemc‘s_;_‘ of any category

or grade of a service or a class of service to alghar category o grade of such



i
sefvice or class. As fo the e"ﬂ?e'ice of a i}’nﬁﬁm aﬁtﬁ} fromotion {oms mittes, the
counsel argued that a mere copstitution of D»apﬂttmefzmi ?f“ﬁ‘fiiﬁi‘iﬁﬂ {lommittee
canaot conclude the sscue that the 'fppam'imenf uF Gi} or Casual Labeur is one of
promotion.  Revruriment Rules ax a wliote should %:»a conziderad wid they are elear
that vacancies aEﬁmsi '&fzfc%: ﬁse bb and Casual Labourars are cm;&%éafe& ara
vacancies for daect recruttment and uothing é'is-_e, ?#s&r‘e 12 Qﬁ airota et apat for
direct recrudment and direct recruitirent is resorted to anly i@ the event of chigible
candidates sot found to £ up the posts from the other fsf:agoﬁers asrayerabed thereimn.
Merely becanse of respondents’ failure to chalionge the earlier judgm ents, éW:r;ent
would not be bared from resisting sibsequent casss mvolving sinidar issee of
challenging sussequent sudgments realizing the sericusness and fhe magmtmie of

sesvie of #s financial impheations.

25 is support of the contesntion, the %eamez'f counsel for the respondents relred upon

e Fottovwing judgments:-

{23 C.C. Padvanabhan and Others v Directer of Public Instructions & s (AIR
1981 3C 64}

(i} Bicector Geseral Rice Research lustitute vs K. M. Dag {AIR 1995 SC 123)

{c} Superintendent of Post Offices vs PX. Ryamma {13713 5CC 34

- {g} Uniop of india and others vs Kamseshwar Praxad, {1998 83CC {L&S; 447
{e} Union of india and another vs 8.5, Ranade {i%ﬁ}é goe 462

i Jndgmmi dated 14* November, 2008 in CF © No. 168/0% in the case of BR.C.
Rawani and others vs Union of India and sthors. .

{=} Col. B.1. Akkara {Retd} vs Goveinment of Tndia {20606 11 30C W98
{h} State of Mabarashira vs Digamabar {1953 53 4 SCC 683

{5} Unson of India v3 A.5. Gangols {26071 6 &CC 156

,

PRARN



HH
4}y ‘State of TP va Synthetics and Chemicais {1991} § SCC 139
{k} ?‘iﬂﬁit%;’,é} Corporation of Dethi vs Guram Kaur (1589) 3 ‘%C 2161
{1} B. Shama Rao ve T, of Pondichery AR 1967 SC 1480
{mN. Bargavae Piiias ve State of Teraa {2604} 13 $CC 217

L

{n} State of Haryana and others vs AGM Mampemeant Services Lid {20085 5 8CC
=
3

t-

oF Raﬂe% ('%s:m{i vs Registrar com Deputy Commissioner,

26 Arpuments worz heard and Jucuments p#swe& Consize! for respomdents m GA Ne.

421/08 haz also submitted a vritten argument, te‘x eh has also been scanued twough

27 Admitiedly, the retevant Recruitment Rule hog vace undergone a sndreral s:cmtiay in
the hiands of e Tribunal as swell as Bigh Court and the interpretation and decigion
grereaf by the Tribunal, as upheld by the High Court, %ms aleo nut been chatlenged by
the Departurent before the Apex Court. Io other wonds, dhe decision as rendered by the
Fhigh Court hag attanred fmadily. Amd that decision is that for filling up the vacancies
Group I posts through the G55, and Casual Labouras, ciearanoz from the Sereenmyg
commtes ¢ not a g}re-neqmsstv_ Undar these urcms«mcesr asumsily i should be held
%hat ﬁ'e feque i€ A5 %mger reg integne Howews; since, the m:m.m% for the respondents
kas relied upon ce.rtaiﬂ do«:%riﬁes; vizZ: Doctime of‘;'&w iecicriam as well a8 sub sihertio
canpof be possibie to. dr«m‘rs the cage of the applicanis i 2 smgle sentence that the
respondents are precluded to contend here that the mothod of recrustment m  the case
-oF GDS or Cagual tebour s nol one of promotion but only 2 sort of an  mduction,
resemb%iﬁg the same colous as of 2 dsrei:t remi%ﬁeﬁ&. vAt e same gmre, the

N

resistance i o, the zppdcm‘q that jsi&em &sc:p}ma warvants that ﬁm ”‘nvtmax does
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ot seconsiler the case as the same would miean sithisig in appeal aganst the judgment

28.

of a superior court algo eannot be Jost sght of. Hestee, in order {0 arvive at a decssion
i respect of these C.As, the followin: substantial question: of law are to be

congidered-

@y Whether the doctrine of ‘res-pudicate’ or ‘constmickivé rasfudiceht’ of stare
- decisiz would applv i these baich matfers.

b} Whether the respondents are barred from raising the self sanre contentions on
the same legal point, which gands coucluded by virine of the judement of the
Hich Count? In other words, do the respondents enjoy  ‘any right to set right
what {accerding to them) was said wyougly i the past’ :

¢} Whether the eartier judgment whit by doctrine of perincuriam?

d) Whother the eartier judgment ishit by doctrine of sub-silertio?

e} To sucesed in these O.As, whether it 2 sufticrent for the applicants to prove that
the appointment in question is one 'not falling under difoct recruitment?

Whether the anpointment falisander promotion?

o

I got under prosciion, whether S ropaintment “¥ie under the cafegory of
- diract reeruitmont” - '

)
T Nt

%Yy IF the coaraetsr of appointment does _of At either for proiotion or for daect
7 v ¥ : f i 3
reqruitment, bow to hold the charaster of this appointment?

$y Bven « the doclrises of m;r-jf.*ai’érrm*d or constructive resfudicate  or stares
decisiz 8o net apply, whether it would be appropride for the Tribunal to arive
at 2 different conclusion than the one already arrived 2 by it and up-held by the
High Court. Ia other words, whether @ decision devigting from the earhier
decisions wonld be withio the judicial discipline of the Tribuaal? '

‘Priscusgion on the sbove questons cannot but be with reference fo the

satbim jssions made by the parﬁés and the éécis?ms of the aupenﬁf Cowsts. The same e

considerad in the succeeding paragraphs.

Answer to Questions {#) (¢ and {6)
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5% The ‘televant rule relating to secruitorent to group 13 posts as contatued in the

L T

‘Recruitiment Rules, 2602 notitied on 23-01-2002 has been subjected to gerutiny upto the

High Coust favsl. Accarding fo the decision, Screening Committee’s recommzndation is.

not essential smce the method of recruiment iz one of prometion for which such a
c%eamce from Screnng Committee is not a pre-requisite. In view of the above, the

genera sule is o Soflow the a@drer davisron f tHe fucts are alke’. i kot boen held in the

» v!l'ﬁﬁf:b

. case of Bodian Singh v. State of Punjad, {19793 3 30€ 722, as under:-

" “Tha root of the doctrine of pracédent is Hhuat ulike coves st be decided
afike, Oniy then zt iz possible bo enmure that Bie covirt bound By a provions
cuse decides the new case it the same way as the other court would have
devidad it ” . ' e

i

1

30. At the same time, yet another question arises. In Distributors (Boroda) (P} Lid

v. Union of India 1986) F SCE £3, the Supreme Cowt had obsarved as under:-

_ .”Jca:émm : t-sfiw suid i biz dizsenting apirior in kfmm:,}mn?m v.
United States “F see ne recgon why { shauidd be consceasty wrong
iedin becouse I was uncensdeasty wrong yesierdey.” Lovd Denning
ahoa said fo the samme effct when he abservad i Ostine v. Australiun
Autued  Provideap Society . "The docrine of precedont dees st
campel Your L:;w{skxps to follaw 1Re wreng Pl until vou fall ever
the edge of e obiff. ’*‘ma!za;.., suppiied

31 “Res fudicand, it iz sbeerved in Corpus Juriz, {Vol 34, p. 743) “ig a rule of universal
hiw pervading every well regulated system of jurisprsdence, and is pist npon two

.

grounds; embodied in virious maxims of the . common law ; the one, public policy and

g

- mecesuity, which makes it to the interest of the State that there should @
end to ltigation — inferest rpublicas ut stt firts ftwn; the othes, the  hardehip

on the mdivedeal tiat he diould be vened Gaice for e same couee —



153
| nene debet bis vexari pro eadem cousa”. {Quoted i the judgment by the Apex

Court wm Darveo v, State of U9, {19 33 SCR 3G
32, Cosstructive Res gudicata is provided for i Explanation X to Sec 11 of the

“Ezplonation ¥ provides that where persons Etigute bore fide in
rerpect of & public right or of & privafe right claimed in covmon for
themselves and others, all persans interestad i such right shall, for the
pusposes af this soction, be deemed to clain wader the DUrsens so
!azsgézzmo It is clessr thar Section 11 reqd with ji umami ‘on ¥1 leads to
the result that @ decree passed in sit [nstituted by parsons to which
Explanation ¥i applics will bar jarrm'r cluims by persons interesiod in
the same right in respect of which the prior muil hod been ingtituied.
Explanation VI thus iflustrates one aspect of constrctive res fudicata”
{See Admad Adom Soitv. M.E me'f,(‘*?&i} Z St"'? 647y

33, Doctrine of Stane Daciss {fo stand by past s%ecsétm:sr ig that where a mle brax
become settiad }:m-' it 18 to be followed althongh some possible mvonvenience may émw
trom a stiyet Mze of :t or a}thmgh a s.#ssfm:ﬁm F2ason 13 wanting, or although
thre principle and the policy of the rule ﬁiﬁj" be queshmesi Uader Stare .’?;ecfsss Rule, a
principie of law which has become seitted by a veries of decisions generally followed in
similar cases. This rule isbased on expediency and public podicy and aithough generally
it should be strictly st%:e{e&,ia by the Courts, 18 not uaiversally applicable. This rule
of gtare docisis 13 not 3{) inflexivle as to preciude a demsm therefrom 1o any éme, but
ite application must be defermined m each cave by e diserdtion of the court and
previous decisions shw%é niot be .tb{imwd to the extent ﬁmz error miay be perpetunted

and grisvons wrong may resul. {See -”viakw% w3 f’sianhh.n-s .&Iﬁ 395& RiBR53.)

34. Tae  striking difference hetwesn Docinse of Fes judicaty  and

doctrins of Shufy Decisizis t%mt the surmer applies to the decision in the



.

ibs

{‘nspsue. Wm%e ’f'-ﬁ%er opera!’e« as to tixe 'sute of hw mvoived, R fidicard -nefmaﬂy

o~

bmd:. ﬁnkr the pmtfeq toi 22 htxgatfm Vdu*e ,'*,f’(Ih' Deviits hmﬁs averyone, including

)

s%;me who came -beiora *‘i courts in oﬁier cases. }'éer: .;'za:‘.’ia:arcz; applies to all the
‘ :cem’iéx, whs%e ‘?,tm decisiz i ism:fght 1ats ﬁpéﬁniuﬁ Gﬁxj’ by t}ie éeczsams ot thye

hrbi'er cem-{*s. L}‘:zre decisiz operates g vace

¢ : . . : LR
% ey . _ PR B ¢ Y

L

A

Cin ng&ze I’fr.;fzfz:xs&f Ca Lt;i v. Stte af z»’z?m. {? 5§53 2 5CE 643, the Apex
Cmm‘}iasb_bsef‘wé a8 s‘zfm%e -
n Hertz v ﬁ’aﬁxg’ém@rz {218 VS 208} Mr Justice Larten absewvf’s

- The mﬁ:* of sare decisis, Hrought-om: mmimxs i3 vonatst eta,y s
wriformity a!‘ a,'ec:.u.},z, 58 ne zf'«er‘a ble. Whather it shall be  followed
ar departed from is o question entirely within ihe discrefion af the
court, which ceoin iz called upoe o conder a question once

- decided.” “

24, Mr Jnstice Brandeis white. uamefng Bz dissanting upffmm i Hushington v.

| Dewson £, (264 United Stales 219 s sxpres d hisnself with eegard to the

gRa g.m;.ﬁe%'; upen’ fhe: part of the Supreme Cours of departing from. fts earier
zmcinnei i tt nas come fo w,;sxaer thove s‘as’”’mds A8 LT CRSOUN

1] Sl . . ‘,... . oMl

| “The docirine of sfune devisic should not defer us from uwmx%mg
that case and those which follow ;t '“é;e desigdons gre reeent oaes,
They %rwe not been sequresced in. They have net created 5 rule of

T ioperty wound which vested interrsts foor olastesed Thevy sffect
_sczeiy maiters of @ tramsdory natuce. Un the ather hm& they affect
sericusly the hives of men, womesn, and mnéwa ‘and the’ genemi
welfare. Stere decizis ordinarily 2 wise rule of action. But i i3 not
a umiversal, inexarable command 'I*ae indances m whick the Cawt-
has digeparded ifs admoustion are many.” '

25, The sanie Jearnad Judge ma us%e,ftmg opuston i David Burnat v. Coronado
{4 & Gar _,o;ﬂpwz}",S‘ Us ’9-.} reiterated ii:.o same pe%t,m n tz;e manaer
followmng:. - .. .. T T .
“oriar dactsis i not, ke the rule of nx judicdta, % untversal,
inem:able comuand.” ‘ ' :

i . A "1 .t -

Aﬁer q u{'mg fve passage from
Hesi v Woodmanl1$l2 AL
pmcea&g:t

the jﬂdﬁ!‘ﬁcﬂt 6f %mr 3i.<:£ ree Luston it
107} abie cited the leamed Judés
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“Share decisis 18 usuatly the wige pﬁin, ¥, Dacause in most matters it
is more important that the applicable rule of law be settled than that
it be settled right. ... This is commenly true even where the errorisa -
matter of gerious comcern, provided camrection can be had by
legisiation. But in ¢ases invelving the Federal Congtitution. whers
correction through legislative action is practically impossibie, this
Coust has offen overruled sty eartier decimious. The Cowt bows to

. the loseoms of experience and %ie foree of befter reasoning,
recognizing that the procem of trist and avor, so fruittul in the .
physieal sciences, is appmmiate aizs i the judicial functien_..
Recestiy, it overruled several leading aaws, wiien it concluded that
the Stgtes should not have been poimitted to exercise pawers of
faxation which it had therstodore regeatedly zanctioned. In casex
mvolving the Federal Constitution 1he posttron of this Cowt &
unlike that of the highest coust of Explond, where the policy of stare
darigiz was Formulated and i strietly applied to al} elacves of caxes.
Parliament ix free {o correct any ;z;i;r;a; ervor; and the remedy may
‘be promptly invoked.”

36.  1n the instant case, all that we have  see is whether the doctrine of dare
decisis applies and if so, whether the case comes within the exeépted category i.e.

whether it could be departed from.

37 . 'the %egz}. posit zegssedby the counss} for the regpondents i the dodrine of zub
sHlantio. Reiance hag been placed by the counsel for the mqpcndeﬁts to the case of
?»éafxicipsl Carporation of Dedhis ve Gumam Kaur {1989) 1 SCC 161 and State of UP. ve

Synthetics and Chemicals (19%1) 4 8CC .

38" In Municipat Corpr. of Delhiv. Garsom Kawr, {}5')3})} sce }03, the Apex

(,omt has held as under:-

A1 Provouncenents af law, whick are sot parst of t}m ratto decidesdi
are classed s obiler dicta and are nat sathoritalive. With all respect
to the learned Judge who passed the order in Jumne Das case and to
the learned Judee who agrend veith him. we camwl concede thut this




ite

Court &5 Bound to follow @ It woes deliverad withowt crgumant,
Withowt rafbrence i the relevand provigons of the Act conférving
exprasy pover on the Municipe! Corporation to divect renwovdl of
encrodeiments frovn any publlc piace lile pavermgnts o guidie
' | STPeeds. wnd withouw aRy Ciiaion of aulhorily. sccordingly, we do not

o 39 SR Fruita LA, PRIy SN S Y NP $iiioap g TAT FIRY DU o NI Y (AR $0 e gy
o) brepese to upkold the declsion o the High Uoust because, 1 seeps

1o us thed it is verong in principie and canncd be pastified by the tenms
of the relevent provisions. 4 decision shimidd be treated o given per
Incwrisur: when it iy given in ignovance o7 the terms of o statute or of
& e having the force of o sigiwte. So far as the order shows, no
N Qreunent was addressed 1o the cour on the guestion wheihier or rot

any direcion could properly be made compedling the hunicipal
Corporion to construct o stall af the pitching siie of a paverent
sguetter. Professor PJ. Figggewdd, editor of the Salmord on
Jurisprudence. 13tk edn. explaing the concerd of sub silentio ot p.
£33 1w these words o '

A decision passes sub fentio, in Hwe technicd sense that

has come 10 be allached to that phrase, whex ithe particuiar

point of iaw involved in the decision is not perceived by the

LUt oF present 1o its pind. The court mgy consciously

decide in juvour of ohe parly becowse of point A, which it

constders and pronounces wpon. # puly be shewn, however,

that fogically the cousrt should not have decided in favour of

the particular parly uriess it also decided point B in his

Jevpur., but point B vias not argued or considered by the

coyrt. In such drewnstances. alihough poirt, B was

logically involved in the facts und although the case hud a

specific outcome, the decizion I8 rol an authorily on polrd

8. Point B is said to pass sub silentio,

1210 Gerard v Worth of Paris Ind (&), Hw ouly point argued wazs on
the question of priovity gf the cluimant’s debt, and, on this argument
being heard the court granted the onfer. Ko consideration was
given b the guestion whether ¢ garsishes order could properly be
e ok an aecouit standing tn the name of the liguldater. When,
thergfore, this very point was argwzs in 4 subrequent case beidve the
Court of dppeal v Lancasier Moior Co. {Londoni Lid. v, Bremitk
Ltd, the court keld iiseli not bowsd by ity previcus decision. Sir
Wilfrid Greene, M &, suid that he could net help thinking that the
point vow ruised had been deliberately pussed sub silentio by
counsel In prder that the polit of subctance wight be decided. He
went on 1o say that the poist had to be decided by the earlier court
before it coudd muke the arder which it did; neverthelsix since it
was decided “withou! argumerd, witheat rfirence to ihe opsgiod
WORLY of The rule, ard viltkeit ary ciiztion of whorils™, It vy rot
binding and veould not be foliowed. Frecadents sub silertio and

Witk argument are of ne inorent. This fule kas ever since been
Joliowed. One of the chigf reasens for the doctrine of pracedeni iz

| thet g matter that has once been filly urgued wid decided sheadd wot
be gilowed (o be reopened, The weight uccorded to dicta varies with
the type of dicturm. Mere casual expressions carry no welght at all.
Not awry passing expression of u judez, bowever eminent, can be
treated ds an ex cathedm statement, having the welght of cughority.

e
A ":"Eu ¥
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3% }n Szam 9}" . P k2 Sym}wtza :m:f {‘;’remucas Ltd, {19@}) :.f S{‘C 139 ﬂ:e
Apex Caurt h';s ha}d as uﬂder- |

- 4Y.Dour iz prisciple extend ord apply o a conclusion of Low which
‘ wez Reither raited nor preceded by any considerchion. In other
wonds cant such conclusions be considered as declaration of law?
Hird again the E;fgéi.,}z courts and jurists Juree caeved. out an
excepiion to the rile of precedents. It has heen explained as rdde of
sub-silentio. “4 decision passes sub-zilentio. in the tec chrical sense
thet s come fo be ditached to that phrase, when the particular
peint of law muolve&' in the decision is roi perceived by the court or
Df‘fﬁ?ﬁfm itz r'f".:f' {Lﬂ:f‘?ﬂt"it 4443 uhr‘i.’i’ﬂi"x&%u’!:bﬁ 12t% B i, §1 }5:;).
in Lawcester Motor Company (Lo *dmz} Ind v Bremth ftd the
Court did not jec! bourd by eariizr decision as it was rendered
‘without any argument, without reference fo the crucial words of the
rdde and withous any citelion of the wuhority”. It wes approved by
this Court in Municipal Corporatios of Delli v. Gurmany Kaur.-The
bench held that, ‘precedents sub-silentio and withoet argument are
af no mapent’. The courts i huve tukes peoousse o s privciple
Jor relieving from inpustice perpatrated by unjusl precedents. A
decision whick is not express wnd is not fowsded on reazons nor if
praceeds on considerotion of issue cenvot be deemed to be a law
declared to have a binding effect as is mm*wpmz‘ea’ by Adicie 141,
Hriformity amd consistency are core of judicial dizcipline. Rut that
U whick escapex in the judgment wilhout any occasios s pob refio
gecidendl. I 5. Shams Baov. Usion Tern “&i"i of Pondickerry it was
absemea Y55 it 10 Sy whasid o s dBiod ds 2l Decusise of
£5 conclusions but in regard to itz ratio w«f Hie *mzc:pfm, tard
dove therpin’, Any declaration o conclusion arrived without -
application of wind or preceled without any reason canrot be
doemed o be dederanion of law or authodty of a seneril natire
ozmzmg as a precedent. Restraint in gissenting or overruling is for
sake of stability and unifornity but rigidity ?}a)'amei reasonahle Emits
is intmical to the growth of low.

[

40 Itz thus o be seen now a2 to whether | L mspec{ 0? the earlier decigions,
doctrine of mb-mmztm does apply, to enable the mspﬁaéaﬁts ta keep away the legal
pesst:m as decided &wmm and argm, afrash on fhe same issue i the present batch
of caces. In ‘ihesr cousster a3 a}sm in their argmmﬁfs the mpoﬁdents bad highlighted
only the contention that the Tribunal  was i ervor {so aiso the Han’b}e ng}; Court}

in- holdmg that for GO S And sa:ma} iabourers, appami’meﬂt ta the Gmlfp



o pmt sx pmmo{'mﬂ Many a decision had beeﬁ f‘ehed upsm b_,r the r*espﬁfdeﬁts
from C {, Padmaﬁah}j:m and others v Em'ectm of Pablic Imtracﬁmﬁ & Otkefs
(.&IR }981 S(‘ 643 f‘aizmved by decizron i .'i}ireetar Generat Rice Resem‘ch
Institute Cmtam Vs iﬂ..\.’{ i}ﬁs {AIR §“9‘§ s8¢ 12...) and Unian of India and

another vs 8.8, Ranade { 19953 4 3CC c$62, e{:z., alt focuxing upon as fo what
promotion 18 According to the respandents, i the eariier decisdons, the
Trivanat {62‘ for that maﬂer, the Bon'ivle High {ourt) 2ié nol appreciste the
fact that reauitment to the <ﬁﬂuﬁ gﬁnt& from mmsgst the GD.8. or Casual
La?murerc isnet a pmm{;ﬁm but of direct Recruimaont and a3 such  clearance
from btmng Commitiee iy 2 preseguiiie fw ﬁ%bﬁg np the vacandies in
Grtmp i We have to &iffer. For, i order to hatd that the doctrine of sub stentto
appliex to a pmicuiar judsiment, st s}mui& ba proved %ka’z t’:re judgment has sot
considered a par%%cuiar taww.  Here, e conclusson anyved at by the Trbusal that
recriifmont to Group D poste from out of the G.D.8. and serving Casual Labourers is
en;ef' promotion and mof diroct reenﬁtmen% 13 4 CONSCIoUS decis;m and aftar due
apf:i;aaiiaa of mind, and as such s cannet be termed as M particuier point of laew
imrq%wzez’ i fa dm’-.x’:ia)z iz pof peroived by Sw osurt or pra:ééz‘"h& ity syised.”
Im%eeé, ° p&i‘im} of the decisions of iz Triounal m the eartier cates would confimm

that it was not the case passed m sifestio but one of exammation i axtvsse 't

.:,zsmxady, the earlter judpments cannot be b'nn&ed' as passeci per incuftan
Far; a8 h;ﬂ,lé‘a b}r thre Apex Court tn the taze of Plﬁéjm& 1’.@5&3&&‘@»}1&&
and Redamaion  Coron Lid v. Presiding Officer, (1999 3 SCC 685 to
| L#tm .:cpressﬁm per iscuriom  means t%mmgﬁ inadvertence. i I

the ( ‘aurt }i'ts acted i wiorance  of a  decision of the same Court

3

or %xig}xer Cmm: or i it has  been passed without considenng



is

124

the relevant statute. None of the above appites in this case. The Tribunal a8 wali ax
the _’E—’iig’tﬁ Court was conscious of the relevant Rules and the very subject matter
revolved round the interpretation of the relevant rule and there hag not previously

been =y deciston on the pomt, ignorant of which the Tribunal has passed the earlrer

orders, which kave been upheld by the High Court.

42, Thus, snswer to Questians {3, () and {§ ix that the prineip}és of Res-
jadicata or constimctive Res jﬁéicéa da not apply @ these caves. Again, there
being no  trace in the decistens of any such factor to hold that the decisions are
per incuriam, or passed in sub silentio eic., the ecisions wonld not be hit by these

principles.

43, Answer to Question {d): .o, whother the respondents are bamed from raising

the seif same points as raized in the earlter cases:

44, In Unton of India v. Raghubir Stngh, (1989 2800 734, the Apex Court has
held ax undar:-

4 The doctrine of binding procedent hus Hwe merit of proswiing o
ceralinty and oonsistency in judicial decisions, and enables an srganic
development of the law, besides providing assurance to the incividual as
o the consequenie of Transactions forming part of his daily affairs. Ard,
therefore, the need for a clear and cornistent erunciation f iegal
o pringiple in the decislons of u cous?.

45, Aguin, in the cave of Bkorat Sendier Nigam Ltd v. Union of Indic(2006) 3

8CC 1, the Apex Court has held as under:-

20 The devisians cited kave uniforody held that res judiceta does not
apply in matters pertainirg to tax Jor diffé rent assessment years becaiuse
res fudivata applies to debar courts from entertaining ismes on the sume
canse of action whereas the cause of action Jor each assessment yedr is
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distinct. Tha courts with generatly adopt an earliar profouscessient of
the law or & conclusion of fact unless Hhere is @ new ground urged or
a material change in the jactual position. The reason why the courts
fave Jwld parties to Hwe opinion expressed in g decidion in one
assessment year o the same opirion in o spbseguent year is rnot
becwise of ary principle of res judicata but because of the theory of
precedent or the precedenticd value of the euarller pronouncoment.
- Wherefacts and law in a subsequent assessment year are the sams, Ko
authority whether ouasi-fudicial’ or judical cen generally be
parnstted to take g difforost view Thiz masdate is subject ondy fo the
usuel gateways of distinguishing the aarlier decision or where the
eartier decicion iz per incurian. However, these are fotfers ondy on «

af

coordinat Banch whick, failing the possitiity of availing of either af

-these glteways, may set differ with the view expressed asid refer the
mudter ky @ Berch of superior strengtl vz in some eages fova Bench of

-uperior furisliction.

.t

46. A precedent, thus, is not bindmg if it was feﬁ&ér*éd m :gﬂomnce of the statute or
a sute having the force of & statute. In such ciroumstmicas, i can be said that Qze mattor
was decided per incurian:. In order that a case can be &eci&e& ger incusiam, it is not
- enouge that it wesinadequatdy srgued. It nms%}mwebeendectded in ignmee ofa
ruls of law bisding on the Court such as a statute {See sbservations in Salmond on

Jurispradence, 127 Edition, pages 156 and 168},

47 From the above principle, however, there has been a <light deviation in the

decisions of the Apex Court in the recent past. Counsel for the respondents in this

fegzsdéf‘ély upon the decition of the Apex Cé‘g‘gr& in the case of O B.J Afkora

{Rutd ) v. Gout of Inedia (2886} 11 SCC 789, wheremn the ﬁpé‘}: Cowrt i'ms obgerved ag

e~

A partiadur fudgnent of the Bigh Coutt nay pot be challosged by
the State where the financial repercussions are negligitle or where
the appesl ixbarred by imitation. 1t may 2ise not be challenged due
o negligence or oversight of the dealivg ailicers or on account of
wrong legal advice, oF or sccount o the nen-conprehiension o the
Serivusness or magnitede o the issue invelved - However
when simliar matiers subseguenily arop wp sndibie magniiunds
4 the fluendal bnplicelions iy realised e Siole iy not



1i

prevented or barred from chatlenging the subsequoni declsions o
resisting subsegueni wril petitions. ¢ven though judgment in 4 £a5¢
involving similar issue was atlowed 1o readh findity in the cave of
whers OF course, the position wowld b viewed differently, it
patitioners plead and prove that e Sate had edopted u “pickasd-
choose ™ method only 1o exclude petitioners on account of wale fldes or

2

wlterior motives. femphasis suppliedi

48 The above cheervation wes, i a re-ailioming tome, ated m a subsequent

degizion is fre case of Union of India vs 4.5, Gangeli (2687) 6 SCC 184,

49, Zimilar observation of the Apex (ourt waz made by the Apex Cowrt earlier also

in the cuse of State of Mabharashira vs Digambar {1993} 4 SCC 683, wherein the it was

stated as undar -

16.5s are unable to uppredcte Bwe objection raised ogainst e
prosecution of this appeal by the qppeilant or oiher SLPs jiled in
simitar mutters Somefimes, ax it was stated o behalf of the Seade, -
the State Covernnent muy sot chonse ko fle appeals cgainst cerian

b ef . £ Tlimsr {8 vea 2% o= S fer ssrmit gvnfifi e ok [y Apey
Judements of the High Court resdered in wril peiilion? when they

are congidered ar stray caws and mot worthwhile invoking fhe
dizeretionary jurisdiction of this Ooust under &xfick 136 of the
Constitution, for eking redrassal therfor. Af other times. g ahra
poibie jor the State, not t fle appeals before fils Court in sons:
sathers on cocoust of trproper advice oF pepligonce or mproper
comdnet of officers oncerned. It is further possble, tha even where
SEPs ane fitad by twe State apsinst fulsmenis of Ba High Court,
suck ZLPs may not he entertaned by this Towst in exercise of is
discretionary jurisdiction wndzr Article 136 o the Consttution
aither because they ere cossidared ax imdividuct vases or because
they are considered as eases nol {pvoleing stakes which may
adversdy affect the imterest of the State. Thergfore the
droammstance of the nan-filing o the appeals by the State i seene
similar maiters or the rejection of some SLPs in limine Dy 1his
Court in sonee other smilar maters by iself, in our view, cannet
be held i g bor ogoinst the Stete In fifing aa SLP or SLPxin other
simblar natter's wihere it is considered on behaif of the State thet
non-fifing of skch SLP o¢ SLPs ad pursuing ihem is fikele 10
perlously jeapardise the interest of the State o pablic lnterest.
{emphosis supplisd} :

3




56. . Thay, when apmtsmzaf legal seue has been decided o1 g particular fachion and
the %mn.,ar mst h’mng bees eﬁa}ia'sgm .xiﬁb aftam:fi tm v, on the basiz of the
gai*ewaj. fow provzded by the Apea émﬁt dee ‘*}x, .&mw domigions, firere s 6o bar
agasnst th K3 ate i uefefsdmg ths ather mr'e; ont the same liwes as #t defended the sarker
casa. To this extent the respondenis are certamly right W r:;sisiﬁg the gelf sanie
: eamtenﬁaﬁs ax they had raised in thie earlter G As.
SY. o view of the abeve, answer to question (b} .e. Whether the respondents are
ban*ed tmm rarsing the s*-'ik same contentions as they tad mﬂaii off the same ;egal point

11 the earlter cases, which had attﬁmad fmahtt br.f virtue of te sm.gmer;t of the High

Cauﬂt 13 therefore, i answered m negative.

52. Anmer to 'Queqﬁan (e): Since the nes;i*;remeﬁ% of chearance fom Screening
Cﬁmmz%tea s w;ttz ref erence to Dxmct f\emntmaat ‘s?'uéﬁ;kq ms’y aﬁ that s to ba geen
i< %%i‘eﬁier the vécmciés gought to be G e;a up m by way of I)xr*ec{ }\amiitmeﬁ? or not.
hence £ 18 <ufﬁcr=s*t ff thre 1ppmmt~z prove that the pa«fs to be hhed up by GBS or

Cazual Ls%mmf‘s, do nct belong to Direct Recruitment quota.

33. Amwer to Question No. {H to () — wh =mef tfse vmmcxaq faﬁ under promotion
or divect reentifrirent #fﬁeiﬁ}sex- and if ﬁeéﬁi# | wedraf wou ' be .’%s_e character of
such @’pamtg;sgg:? The Tribunal o well w iive High Cowt has already held that '-
ﬂ*aéa:ia*ies are.be%ﬁg ’ﬁ'ﬁ'ed}ip by'pm'mﬁ i of {' S and {,assssi Lubowrery. jtie to

be kep’ 18 mxm‘l that i the eariser cases alse, hze prmm v qprestion  wus

S

whethar scf*eeﬁmg camm fttea's” ﬂpnm'm% 18 o sen“‘cai am:{ answer to this question

thes on the qﬁestian whether the posts are u}b&hz%&dh\r tae method of Direct

e

3
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Recrugtment. | Cat‘mseil for %ﬁe raspondents s e mittén aigium&ﬂt; sssbsﬁ itted that the
mere exigtence of DPC &(’reﬁ g0t mean that the nosts ars ?i%ed up by pmméﬁeﬁ.
Decmmz bg the Ape,a. (,mm' ins the caze of 8.8 Ranade (1995} & 8CC 462, has been
relizd upen by the eaﬂns*i in mppﬁft of this contention. A parugal of the sad
ju&gment would go to s%mw that the same does not assist the case of the respandeﬁts
For, whaf wag decided {ﬁereiﬁ was whvatizer Smmmdﬁﬁt {Selaction Gmée} gives the
’oeneht of inereased age of retirem mt srirdar ik 8. does wot dewd about s‘t“ether &
pos‘ is fifted up by pmmotmﬂ or direct ram.tmest or what are the chmnﬂmmmz ﬁi
pﬁ}fttﬁiiuﬂ f‘haﬁg}i ﬁaﬁimg saech med be said in regand to thg quest tion ag tbe
'1 bzm&i and eves %}fe Hon'b}» High Coust has hetd that fhe p@sts are fitled up bv
pmmatmn yot, finee in ﬂse courge of mgmsmt% bmh the sides laid emp}xzsss upon
 this aspect, the same is discussed here keepiag i miad the judicial discipline tat the

decizion of the higher court ix not deviated.

54.  As stated earlser, _ﬁhe gehedule to the 'Recrﬁitme&t Rules is of two pasts and some
posts are filled up 100% by Direct Recrudnrent and some are filled up l%“«« by
promotion. Fer Direct Reevuit Pests, the DPC is meant only for cenfirmation,
while Sor promotional pests, the DPC ks meant for promaotion itsedf In %o far-as the
post =~ in guestion iﬂ these cases, as extracted above, vide {fai-uﬁm Ne. 11 of &'e
qchedu}e the posts a8 first fitled up From the non-test category of Group > and it is
-only {he mmmnmg that are Gilled Gom amongst GD.S. {upto 75% of the FEYAIsIng
vam:::es} and casual labeurers {upto 45%3 If af ali i‘are b‘, ‘any uniifted
vacancies after pxhaustmg the above methed, such vacsncies alone e {0 be

filled up by Direct Recruitment. Thus, when there is a spedfic mentien sf Direct
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Recm%ment for the reszdaa} pmts, :t gives i :m;&mmﬁ that tia., other two modes
are not ﬁj i} rect Recrmtmmi {' :assxifcafmn a: racmttfneﬁt i tins mgard seems to
have beeﬁ made as (a) ?mm AMONZ S“i“viﬁb mmwduais {i e. sion test caaegaf.y, G.DS.
&ﬁ& C%uai ‘aboums‘s ﬁ'ie Jast two commg mdx,rfamﬁg Mne%: catepery) and (b} from the
a;’eﬂ market }"%e latter {irofﬂ apefs maﬁcet) atone is qpecsisec‘ a8 Dirsct hemntment
Aq to the chmter of the at}fer mo&e the Rusles are silent io fe_jeet as to whether the
same i3 by v‘dgv ai dmct Rez,mft or bv %‘23 of pmthuis €r course, Hom the--ﬁmctions
mméﬁzd to &e E}‘C i% eﬁu}é be hiald that the oiter mude falis smée: Promotion, as held
’;}y ?he i rxbtma} i em'her af&ez as d;ﬁ:*in b3 the ngh Ceaurt. Hwes;w in the
absencs of ciear sirention i the recnotment rules, external asd has to be remx‘ﬂd to.
Admmfstmhw ms?m £5011R smrma}%y fil i.ip t%t-e. gap. A few related tnctiuctions at this

_,imc%ure may c}car b‘re cloud. The«e are as tgider: -

{a} While impressing upop atl concerne. ax to Hie seed to holi BPC on tifne, the
D.G. Posts, vide leiler No. 47-11/57 SPBI dated 25° Augasl, 1593 hae stated as

under:-

AL e *“PBPC for appomtrent to Group D1

It has been reported to the Directorate Heat w number of ewcles, the
Depatmental promotion comwmilies for ED Agentls to Group D is not
being held in time. As the maxitausm age preserihed for promotion of ED
Agents to Group D is 58 years, some of the ED Agents lost their chance
to gef promoted as Group D. It is, therefore, requested that the DPCs for
promotion of ED Agents to Group D should be held as per the

- prescisbed schedule, particularly keeping in view those cases where some
of the ED Agents due for premotion are nearing the gge of 59 years as

- prexeribed in the recruitment nules” {empharis supplied)

{'ta} deei) G P &Tieﬂa‘ \Eo 34/‘11’66-5?8- dated 205“ July, 1561 aad

;4!‘?!6‘;-1 dated .76*“" Sapimber 1‘36“ no medzcai exammaimn
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is condiscted when the GDS (Erstwhile ED Agents) and past time employees were
appomted fa Group C of I posts. 3t 1g pertinent bo pomnt aut here that the subjpect
siatter of this letter haz been indicated as, o further medical examination on

provotion’

$5.  ‘The above memorandum would go to show that w so far as congideration of the
case of GDS to greup D post, the same hag not been treated as by way of direct

recruttment.

56.  One more ‘aspect to be considered here 18 that :‘i‘;"i‘!ﬁfﬁh‘ﬁ? from mnaﬁgst the
e R S, ﬁﬁu Cassim Labourers, is based on s&?cﬁﬁn—crﬂﬁ xem&ut} Se§eé~t'ﬁm hene
means & sort of Filtration process «nhm{@r ‘Jéme w’h& dn m*% ’"ui’éil the q&ﬁ}iﬁﬁzﬁﬁns e
filtered {for, there iz a cingle senforily, vide fﬁaﬁ.ﬁfﬁﬁﬁﬁﬁ Mo, 2 i Dept of Posis lefler
dats:d * May 1861) md among those who fuiﬁii the qnanﬁcm’mm :,ei&:imn 15 by way

i}f Renio ﬁty It is trite (hat the guestion of *smfm'ity does not arise in case of Direct

Recruitment.

Ady
>3

As the issue could be redricted to the queqtmﬁ whother the posts are to be
filled up by direct recmimsent o not theother ma&e coultd be any thing elee.
Notwithtanding the fact that the above OMs use fhre term 'pffimx’ifiéﬁ' and sentoity
isalss comadered asa facter ginvce other aﬁeﬂéaﬁt aspects  such as
fiatson of pay tmﬁar FR 2Xa) et have aot bees  catered  for, the ather
mode need ‘g0t pecessaniy be one of f‘; romotion m siict sense. Haﬁca it ig to bs
geen whether the othermuode could fali ts.ﬁéer m&y sther  recognized

mode of recruitment than  promotton  or  diredt  recruifreent
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58 “In fact even prior to the current Reemxtmmt Ruie 3, 2{1{32 mcmrtﬁ‘eﬂt to Group I

“was fakmg piafre unda' fhe 19”{) Rﬁles Som etsmes i 1989 t}re Respmdenfs had iesued

a2 nodfﬁcatson to the procedure | thia conqxdeng 'M}ether part time casual hbaunam

are entiﬁed to lempomﬁ, Status - ag ﬁd Titne Casual Labow‘ ors, the Ape'i Court has

referved to the aforesaid modification to the recruitment procedure iu respect of Group D

pm"s from out of GD.S etc, The Ape Court has qtated as under in the case oi s

Muusfry f {’mm.muaxnms 5. &MM i?)h ) }} A(’(’ u‘: ax m.d 2r-:

“6' f}ze raspondernis, however, Juve .refr'éd upon g letter dated 27-5.0 $58
lssued by the Government of In nglia, Ainistry c] Commmnications,
Departmm 9l Posts giving a clarification regarding casual labourers
and paritime casual labourers. The nead Jor the clarification arose
because by virtue of the notification dated 24-3-198¢ the x]eeauie

- anneRed - 1o othe Didiarn  Pests and- Tejegraphs ((Jmm ‘DY Postgi
Becruitment Rules, 1970 was wrended. A8 a ressdt of the amendnwerd
under the head “Subordinate Offices™ iy Jram 11 ‘the jolloving entHes
were (nsertad in cofumn  gs follows,

e

I e e mm‘fde armesed to Hwe Indias Posts and }efegm;nim
{umw D7 Posts) Pecruitment Pules, 1970 under the heading

‘Subordinate Offices” in lten 1L in column 2. the eiisting hzi‘riés E
‘FO0%% Divect Recridimont > shedl be Subsiituted by m:z ju?!owl

By means '8f ax infervicy ¢ from amongst 1&'. categaries
specified and in the order 'we(mea’ below. ReCruitment from
the next calegary isto be made only when o quaiitied person is
availalsie in the bigher ¢ egery.

] reste AR . Y o~ .
3 Extra-departsntal ag«::-;;f.\ af Hhe pocrists 1 SEvisiou or
T in whick vaeandies are sanonnced- ’

[

i} Casenst ;ub&unrm {4 a‘j sz awd Zarifisit of S mecrigting
‘ ' \'}s@:pu 7 OF wust o o ' l
{iii) z%xtm-m,fmxfmeﬁm: ggents of neighbonrizg divizion or'
R e
o Esplanation. —Faor Post Bivi G.,;; t? 2 536 g}s?m-f.zrifif
dsvision will be e Rail ey S Zonand
Yice versd.,

Lo {13} Nondnees of the ‘Employmsne Exchange® "

?”ztzs bistead of }:‘h‘)m dzrm* femm;zmt te ﬂnﬁw pasts; the persoss
.- who were described in items {1} 10 (v} of that rotification were Liven
preference for appointrment. ltem '
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‘ B § 1

- (i} of Hie notiffication refers to casual za.é&uﬁ: (fitime and pars-
time) wha were thus given ,:s"eje#‘emg or abso Zl on in the posts in
guestion. As a result of the ctoresaid ietfefr ot T 37-5-295% it was

clurified fin para 2} that all Saily-wagers working i Post Officesorin
RBE Offees and other offices set out therein wre to be trected gz
casue! xam&ﬂ;f‘.} Those casusl labourers who are enggged 1o &
period of eight howrs @ day should be decoribad us fuli<ive casund

fabovurars. Those casual labourers who gre a—:ﬁsg\;@% }a;." 1 p&—;’rii}a:z z.g,f'
fess thay ¢ght hours u Jay showdd fe Jeclurad as part-time cassial

T s a3 F3 oo

laboicrers. All other dosignations shoadd be &l tz.x}.ﬂﬂ.ﬂueﬁf

k]

4 . iz, however, stated before us by the lvarsald vourse for He
appeilants thet the pmm‘ses Jor abwrnf'eﬂ in Growp "DV posts which
were set out in the lettar of 17-5-128% are still in Jorce and that part-tine
casved lubourers are olso entitled to abmmzwn as perthe wid ldter ...
they will ke absorbed In uwﬁ;anw with ke pricrities sel oud in r e
uszw’af ] 75 HoE0 prowvided they fidfill the a!:eib'f’wﬂ’zz‘r/}"z‘i. L

539 Thus, the ferm ‘mstead of 160% direct seonmbment' appesring m e above

jadument of the Apex Court confinnsthal the mode of reayuitment of i service persoas

{non test category Group D employees, & £} a5 am 3

R *
-

Casial taootirersy &3 not fatl under

c@

direct recruitisent.  For, the tenm ‘divect reevustment’ obvioasly ayeans ‘recrustmoent from
apen marke!. The distmetion o differonce betwesn recruitment from open market and
recruitaient from amengst te GDLS. and easual ! Yabaurers is thus clear. “Fie abseiption
of the latter cannot be fermed as Brirect } Recmgment.  The Apex Court s the abeve
casz did not mdicate that the n-service recrustment 15 one of direct reerustment. This
ﬂi.:’:mmimms Beig vase from the decision of fhe Apex Cowt in the caze Dr. PPC
Rawani, i a wntempt matter, decided on 64-11-2008 referrad to by the counsel for the ‘
respondents @ the vritten bivef, wherain the f‘apex'{fmift deseribed the regularized

doctors ag i gervive direct recruit’.

&6, - Almost, a similer steatios {recrustment Som open market and from in-
gervice  candedatesy occumved w the case of oppointment i fhe Ovissa

Clovernment Press. Therein, an 'Appomtment & Fromotion
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Comkﬁiﬁéee’ ‘was to deal with promotion amd recrusinient. The Tribunal held that the

Committecs recammendation is required for direct reciustarent alze. Tise Apex Court

.

in that context has held as under i the case of Govt.. of Orissa v. Haraprasad Dus,
{1998) 7 SCC 487 -

“__Jtmay be recated ot Bis stage tiat b posts of Copy holdars in Hie
Govermant Press are base level Tlass 11 posts and are reguived 1o be

- filled up by direct recruitment from ouen murket under Rules 1€ and FH
i the Rules. : '

38 e wiio fird Bhat the Tribundd has not correctly corstrond fudas 8,
10 and 11 of the Bules. Rule § which rafers i the Cormiliee is the
Appointment and Promotion Committze which has to ded with
prsmitions and rcruitment of oily In-sepdce ginployees. Rules ¢ avd
Hr of the Orissa Government Reruilierd fudes, 1975 ded with
regridtent of in-serice enpliavees and promsotion of empicvees; aud,
in respect of the recruitment aRe DrOMONSS of such employees the
Appelntment and Provgtion Cofumnittee hay & Fole 1o play bul i cases

of direct rvecruiitment jrom thw opes marbet M Appoindren? and
Promgtion Commitize does hel ¢ome lnto e pictisré o all and,
therefore, the Tribuned was wrong ir holding that the selection list
prepared for diract recriltment fron open matpkel wis hegul red 2o be
‘ approved by the suid Comanitiee aned it covld bacome g valid selection
:  Jist only giler its approvad by the suld Compditee.”

v
.

61. - Fram fhe above decision of the Apex Coust, it ss clear Sfﬁat the Apex {,am‘t has
- distinguished between direct recruitment on the one hasd and i.s_'f ervice recrustment on
* the other. Thus, we can safely say that ‘drest recrustarent’ 19 one way ﬁf re»;mitmeat,
. promotion is another way and there is an starmediate mode, ie. ‘recruitment of m-
sesvice employees’. The nontest categary as ?@'e?}% as apyﬁmt;s falt under this categf-nj-'.
This mode of recruitmoent bas the <rads of prqmtﬁizm rather thas direct recrustment, ag
could be sean trom the termmology used in vanous O.Ms czted above and aiso whes

- thre question of sentority is mvelved in makng the recriatisent.

62. it g to pestiment o peint out here thal the endeavour of the

Govemment is to absord asmany ODS wod Caseal  labourers as
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.,poqaso%e twas for this reason that swhen aéeqnate smmaanﬁ Gramin I);m evﬁcs in
t}ie zame Divicion are sot mmﬁab}e aftempt is made to mctder ;iramm Dak Sev‘aks
fmm AeghooHrng }}quns as weil mffiher even after hhzuf Hp tba '?“% and
25% respectively ﬁ&sen the remainng vacancies are saught ta ?a,*e fitted up by Direct
Recruitmest, m that t;ieti;ﬁé atso, the GDS ad casual ‘}abcur}ar.s.:gay participate,
vide note appendad to the schredude. When such s {fxe e%e&' ‘i;xtea-{'i.em of the
govermment, case there be any depletion in the number of vacancies, the same
would act dingonally 6ppesi£e to such an i‘szsantiaa of the gm*amm'eﬁt, Provisions of
OM. dated 16 \an, 2001 Wanmimg timitation of vacsncies and scr&enmg

mﬁmittae‘s aapmm cannof, t”:arﬂfere e ade : pixgan}e to vacanties o {zmsm D

pasts to be filled up from amongst GDE und Casual Labourers.

| 63, Lastly, the remaining question w wirether the 1) buﬁa} "enid @asxss tﬁe 18802
which has enee beas décidad by the High Court. In our_humbi-e opinion, smce the

» L;As are suaintainable; as stated above, the Tribunal, '&éing the coust of first instmce,‘
'%‘ms‘te analyse the Facts of the cave amd ‘:é'iesmpe up;):; the game the jaw im“a};'ed or
dectared by‘&:-e Higher Courts. - In the mastant case, o fact even @ the earlier cages,
the ugkésiign was whether the i:rrovision:s- of OM dated 16™ May, 2001 which mwmst for

. ciéaxﬁice af the S;c'f'eeﬁiﬁg"éammﬁee would apply wnd the Hon'ble High Coust kad
- reld that the pmvésioﬁsc do not }app}y. ‘That the posts are filled ap by promotion as
held by the High Court would be understuod osily bo Yocks the point that the mode of
recruitmrent 3 NOT by way ai' Phrect Recruitment and hen‘eev:pfm»"isimss of OM
dated 16 May 2061 wm;id not sppiy. That far and no fimther!  In ihe present
cases alze, the finding . hacbeen to fhesams © extent "{hiat earirer %_t Was

j hold that the mode of recrustment of GDS  ele, 1 promotion and aow &
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i3 *’mvm as i garvice recrustment’ would aot matter sruch, as both of them are in
Lﬁﬁd&ﬁl, hiey b&mg mﬁeseﬁt and mmﬁgﬁﬁ%m%aie Gramt dirvct recrustment. There isne

tiewahﬁﬁ oF &eps:tm‘e %ﬁ'm thee éacfsmﬂ " the High Lam't

;;‘i view of t%se ';r;»ow, all the OAs are altowed in the following tams. It is
Geclared that there Eé absolately ﬁﬁ. aeed to seek the chearance of the leresning
Commistes & «;} i up the vacant posts m varous Divisons which are to be f'ﬁied ap
'”;'mm out of G, i}.-,; and Casual Labourers as per e pmwsmns of the Recruitment
'ﬁﬁ}'es, 26(3.2; Respondents are directed to take suitable action m h‘a%s t'egaré, so that
é%i the pcsé;s;, majority of which appear to be already manned by the GL.S.
themselves working as ‘m':zdmm'}at extra cost, are duly filled "o a few cases {e.3.
OA 118/2608), the claim of the applicants is that they shoutd be censiéera& against
' the s}ar:mci-éé whig:h arose at that fim';w%xeﬂ they were within fifty years of age. In
* such cases, if the zpphcaﬂts and simdarly situated persons were within the age umst
as on éhe dare of avaitebility of .fv-m:e'ses,' ‘notwithstanding the fact that they may by
0w be aver aged, tieir cases dould ulsa, & at%*ems‘e fouad ft, be considered

-

subjact, of course, to their being sutfivientiy & seniar For absorption @ Group 3 post If
i

an the basiz of &ieir semiority, their namies could mot bo considered diga to

Vmited aumber of vacandes asd semors alone could considered For appomntmient

3

against avatable vacancies, the rospective individoals who could not be considered
| I

be miormed accordmgly Time calendoved For compliance of this arder I8 mime

months from the date of commumicsion of G order

oy
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{ated, the 15 December, 28068}
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