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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No,

XXKX WX, - 220 193p
DATE OF DECISION__28,8.1991

P.Poockoya . Applicant (s)

M/—G—KK—Usba—LND—Q-;emaeimépan—Adwcate for the Applicant (s)

Versus

u U_I_r_am_b;L_&ac.;L._tu_anz..,___ Respondent (s)
Min, of Homa Affairs, New Delhi & 2 others

Mr . NN Sugunapalan, SCGSC Advocate for the Respondent (s)
CORAM?
" The Hon'ble Mr. 8 ,P.flukerji - , Vice Chairman
| | | ' and
The Hon'ble Mr. A,V ,Haridasan - Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? ¥y
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? /\/\7
To be circulated to all Benches of the Tribunal? /\p

JUDGEMENT

(Mr.A.V.Haridasan, Judicial Member)

In this application datad 10th Janvary, 1990,
the applicant who is uworking as Ayurvedic Pharmacist
in the'Goverﬁ;ént Ayurvedic Dispensary, Andrott Isdand
in the Union Terpitoty of Lakshadueep has prayed for
the following reliefs:

a) to declare that the applicant is entitled
y to pay on scale of 330-560 Prom December

1980 subsequently revised as 1200-2040.

b) to issue a direction to the respondents
to grant the applicant ths scale of pay
~of 330-560 from December, 1980 subsequently

raevised as 1200-2040.
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2. The applicant was appointed aé Ayurvediclpharmacist
under the Administrator, Union Territory bflLakshadueep,
the second r espondent vide his proceedings dated 3.9,1874
in the scale of pay of Rs,330-8=370-10-450~C8=10-480.

As per the Recruitment Rulss at Annsxurs-A the qualifi-
cation brescribéd for Ayurvedic Pharmacist is SSLC and
training in Ayurvedic Pharmacy from a recognised institu-
~tion for at least 10 months. The applicant has passed
SSLC Examination and having undergone the training in
Pﬁagmacy, he was auardéd a certificate dated 3,12.1981

by thé Government of Kerala, Department of Indigenous
Nédicine to the effect that he has undergone the Ayur-
vedic Pharmapist training and has passed the examination
conducted in Novembsr-December, 1980. The qualification
for Allopathic Pharmacist as per the Recruitment Rules
dated 20.3.1963 was SSLC vith one year's training in
Pharmacy from a rec@gnised hospitalf Under the Central
Civil Services (Revised Pay) Amendment Rules, 1975 which
came into force on the 1st January, 1973, tuwo scale; of
pay wers provided for phérmacists. The scale of és.330-
' 10-380~EB-12-500-EB-15-560 was provided for qualified
pharmacists possessing qualification mentioned in Section
31 and 32 of the Pharmacy Act, 1948 and thé scale of
Rs.330-8~370-10-400-EB~-10-480 was provided for unqualified
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pharmacists i.e. those covered by clausa(d) of Section

31 éf ﬁhe'Phar@acy Act, 1948 or poséeésing registerable
qwaiificationvunder that clauss. On implementation of

these amended rules, qualified Allopathic Pharmacists

were given the scale of Rs.330-560.‘ Even ths assistant

to Homaopqthic Physiciaﬁ which is a post parellsl to
Ayurvedic Pharmacisﬁ the scale of‘pay of Rs.330-560 uég
given, But the applicant though.has obtained the certi-
Picate on successful completion df the 1B'months training
uastonly'given the scale of Rs.330-480. The applicant

madé saveral rgpresentations to the respondents requesting
that the scale of pay of Rs.330-560 may be given to him

as he is a qualifisd Pharmacist. The scale of pay of
.vRs.330-480 was reviged to Rs,1200-~1800 and Rs.330-5§0

was irevised to Rs.5200-2040. Thé‘secnnd r aspondent sent

a cdmmunication to thé firstvrespondent (AnnaXure-D)
récﬁmmending that the scals of pay of Ayurvedic Pharmacist
uﬁrking'under him.may bs révisad on a par uigh the other
Pharmacists iﬁ the Unioﬁ Territafy. But as the matter
reé?sd there, the applicant made further representations

to éhe first respondent on f.3.19§8 and 23,1.1983, In reply
to ;hese représentations the applicant received a communication
datéd 17.2.1989, Anﬁexure-F from the third‘respondent in?orming
himvthét ““he was given ths ravised pay scale of.Rs.1200-

180d carresponding to ths pres-revised scale of pay of
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R§.330-480 which is the scale faor Ayurvedic Pharmacists
accqrding to the Recruitment Rules, that thers was no
provision in tﬁe Recruitment Rules for Ayurvedic Pharmacists
to pay szlary in the scals of Rs.330-560 for the qualified
Pharmacists and Rs.330-480 to the unqualified Pharmacisté,
and that the'question of revision of pay scale of Ayure |
vedic Pharmacists to Rs,1200-2040 was pending considaration
by ghe Mihistry; Though this communication was receivad
by the applicant in_ngruary, 1989, sincs no further
infntmatioh’uas repaived, the applicant has filed this
application praying that the réapondents'may be directed
to extent the pay scale of Rs.330-560 to the Ayurvedic
Pharmacists under the Union Territory of Lakshadueep. It
has been avefred in the application that, as the qualified
Pharmacists in Allopathy and Homeopathy are given the
higher scalé of pay, the refﬂsél to give the same scale
of pay to him, whﬁ is also avqualified Pharmécist.thqugh
in Ayurveda amounts to hostile discrimination uhich is

violative of Article 14 and 16 of the Constitution of India.

3. The respondents in the ®mply statement have contended
that the appliéant who was recruited as an Ayurvedic
Pharmécist in the scale of Rs,330-480 in terms of the
Recruitment Rules, Annexﬁre-A, which pfescribes entirely
different qualification from that of Pharmacists, Allopathy
is not entitled to claim the higher scale of Rs.330-560

avarded to the qualified Pharmacists in Allopathy. They
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have further contended that the matter of equating the
pay scale of Ayurvedic Pﬁarmaciﬁlwith that of the Allgo-
}pathic Pharmacist is pending consideration by the Ministry,
and that the application at this stage is liable to be

dismissad,

4. We have heard the arguments of the counsel on
either side and have also carefully perused the documents

produced.

Se Thé facts which are ﬁot in dispute are that the
applicant ﬁas recruited as Ayurvedic Pharmacist in the
pay scale of Rs.330-480 (pre-revised), that during tﬁat
period there waé only one scale for Pharmacists whethsr
qualified or unqualifisd in Allgpathy also, ané that
this scale also was Rs.330-480. UWhen the 4th Pay
Commission Report was implemanted, tuwo scales uere

- momehy
given to Pharmacists Rs.330-480 to unqualified Pharma-
cistsaand-ﬂs.SBB—Sﬁn to qualifiéd Pharmacists., These
tuo scales were implemented only>in the case of Alloﬁathic
Pharmacists;vﬂssistants to Homeo Physician also were
given the higher scale of Rs.330-560. The justification
for not extenting thebenefit of higher scals of

Rs.330-560 to the qualified Ayurvedic Pharmacist

is that the Ayurvedic Pharmacists were recruited under
entirely diffarent.Recruitmant Rules from the Récruitment
Rules of Allopathic Pharmacists, and that the 4th Pay

'l...8/-



-6-

Commission did not suggest two different/scales for guali-
fied and unqﬁali?isd Pharmacists in Ayurveda. The learned
coLnsel far the applicant invited our attention to Anne;
xufe-C, the extract from the notificatidn of Ministry

of Finance dated 31st January, 1975 in implementation
ofﬁthe 4th Pay Commission report wherein two scales are
sesn provided for Pharmacists ;nd argued that no distin-
ction is seen made in this notification betusen Ayurvedic
_Phérmacists and Allopathic Pharmacists.' But Pharmacists
me;tioned in Annexure~C refers to Pharmacists in the
Me@ical and Public Health Department and not to Ayur-
veéic Pharmacists. In the Recruitment Rules in respect
ofépharmacistsvof Allopathy the post is discribed as
Phérmacists only, whereas in Annexure-A the Recruitmant
Ruias relating to Ayurvedic Pharmacists the ﬁost is
reéerred as "Ayurvedic Pharmacists"., So the post aof |
"Pﬁarmacist“ and “Ayurﬁedic Pharmacists" are considered
distinct and seperate. Since the éxfract of notification
-nféthe Ministry of Finance at Annexure-C refers only
to}Pharmacists, the appiicant cannot on the basis of

that claim that Ayurvedic Pharmacists ére also entitled
to fhe'tuo scales prov;ﬁed there. Ayurvedic Pharmacists
and;Pharmacists are recruited under entiraly'different

seté of Recruitment Rules; their qualifications are
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also diffarent. But.ue notice that just as there ase qualified
and unqualified Pharmabists‘in Allopathy thers are qualified
“and unqualified Pharmacists in Ayurveda also, The applicant
in his representation had mentioned that ons Mr.Hassinar,
an AYurvedic Pharmacist has not passed the examinatiun.after
the training while he has passed,énd that both of them are
being paid the same scals of pay. The learned counsel for
the applicant érgued that it is unfair to treat unqualified
Pharmacist and qualified Pharmacist in Ayurveda QQUélly
while their countér-parts iﬁ‘other systems are treatad
differently. UWe find that there is substance in this
argument.. The second respondant‘has on 30th September,
1987'addressed the Secretary, dearnment of India, Ministry
of Health and Family-welfara redommending that the scale
of pay of Rs.1200-2040 should be extended to the qualifiea
Pharmacists in Ayurveda as that scale has been given ﬁo
the qualified Pharmacists in Allopatﬁy and Homeopathy and
as tﬁe duties and fesnonsibilities attached to all the
Pharmacists, Allopathy,az¥ Homeopathy and Ayurveda are
- similar and equal. From Annexura-F cpmmunicatidn received
by the applicant Prom the Director of Medical Health Services,
Kavaratti, it is seen that the question of revision of pay
scale of Ayurvedic Pharmacists to Rs.1200=2040 is pending
ccnsiderationzzhe Ministry and the xke orders are
avaited. From Annexure-R2(c), the letter from the Ministry
of Health and Family Uelfare to the Administrator, we find
that the proposal for revision of the pay scale of Ayurvedic

Pharmacists was under active consideration by the Government.
.008/-
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Since there .

-/are Pgijpaciats Qualified and unqualified in the Ayur-
vedic system and since thse qualified Pharmaciéts and
unqualified Pharmacists in Allopathy are getting tuo
different scales of pay, and as the dutiss and respon-
sibilities of Ayurvedic Pharmacists and 8llopathic
Pharmacists as conceded by the second respondentwin
Annexure=0 are said to be similar and equal, we are
of the vieu that the question of revising the scale
of pay of the qualified Pharmacists in Ayurveda to

on a par with ‘
Rs.1200«2040 4 that of the qualified Pharmacits in
| “/ |
the other system has to be considered favourably,
Since this is a policy matter to be decided by the
Government,:® we can only sudfest that the decision

in the above matter should be taken without Purther

dalay .

6. In thé.conspactus of facts and circumstances
tha applicat;on is disposed of directing tha respondents
to take e ﬁecision.regardingdhe extention of the
revised pay ;cale of qualified Pharmacits and unquali-
fied Pbarmaeists to the Pharmacists in the Ayurveda
also, %% the light of the ;béervations made above
within a.period af‘thrée months from the date of commu-
nication of this o;def. There is no order as to costs.
it S o
AL
(A.V.HARIDASAN) (5.P.MUKERJI)

JUBICIAL MEMBER : VICE CHAIRMAN

28.8,1991
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CBP—113/92 in GA-220/90

Mrs Seemanthini for patltloner(by praxy)
Mr PK Madhusaodhanan for. 5CGSC

Issue notice to Shri Goébole, Secretary to the
Mlnlstry of Home Affairs, New Delhi and Shri Satheesh
Chandra, Admlnlstrator, UT of Lakshadueep, Kavaratti on
the CCP dlrectlng them to either appear in pérson or
throughvcognsel before us on 21.9.92 to show cause why
action under the Contempt of- tdu%té’%bt be not initiated
agalnst them for non- compllance of the-Judgement oP this

Tribunal. in DA~ 22?90 dated 28.8.1991.

(AV Haridasan) (sP MUkerJl)
o J.M. v.C.
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23,10,92 Mrs.Séemanthini
@ Mr, Madhu renSugunapalan

Heard the learned counsel for both the parties,
éhe respondents have since taken decision as directed by
us in para 6 of our judgment in 0.A,220/90. The decision
has been éppended as Annexure.R,1 to the reply to the
CEC., The respondents have appologised for the delay
1h\¢ak1ng the decisioﬁ. The learned counsel for the

conted ; oo
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applicant 1s ‘not happy
applicant has alwayg;?;
" in a:cordance with law’

,’1

o which is clos

'(AV Haridasan o

J.Me

' see any furthcr justificaticn in pu:.suing the C.2(C)

-about the decis‘idn.' Since the '
el I
he liberty to challege[his rightts

and if so. advised. we -de not

(sp Muker:ji)
231092 . V.Co .




