Y THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM

‘0.A. No:220/89 & 136/90199
Rl x Mo

DATE OF DECISION _13=7-15390

1. M.I.Johny & Another(appllcants in 0A '220/89)

.g : | x 2 P V.Kochu Thr981a(appllcant in 0A 136/90)
. ) ‘ ApleCdnt (s)

1. M/s Kn Nadhusoodhanan & AX Varghese~- counsel for appli-

cants in OA 220/89

2. Mr.,P Jacaob Uarghese- Counselyyocate for the Applicant (s)

Tor appllcant in UR 136/90
Versus .
1. PU Kochu Trésia&-2 dthers Rexmndmn(ﬂ
{Tespondents in UA 220/89)

/. ' 2. The Director of Postal Services, Gochin & 2 others
: , (fespandents in OA 136/90)
1. Mr,BP.lacaob Uar«nhpqo — Advocate for the Respondent (s)
' : (counsel for R.1 in OA 220/89)
CORAM: 2. Mr.UU Sidharthan, ACGSC( counsel for R2&3 in OA 220/89)
: 3., Mr.TPM Ibrahim Khan(counsel for respondents in 0OA 136/90)
The Hon’ble Mr. “NJULKRIS HI\IAI\I ‘ ABI"‘I\IISTR:‘-\TI\IE MEMBER
| ~ AND
The Hon'ble Mr.  N.DHARMADAN , 2 JUDICIAL MEMBER

, . N
" Whether Reporters of local papers- may be allowed to see the Judgement? 7/6/
To be referred to the Reporter or not? "9 .
Whether their Lordships wish to .see the fair copy of the Judgement 1
To be circulated to all Benches of the Tribunal 2 A

S

. Jl.IDGEMENT- :

. ..(Mr.bi.ahafmadan, Judiciel I"Iember)
bThese tuo'cases é;e connecfed. ,Hence, they are
heerd’tagether and dispesed of py'tnisvcommon'judgement'
onrconeent'of parfies.

2; The anpointment efma regulér Extra-Depértmental
Branch Post Master (he:ein after referred to as EbBPM)
'in Ayyampuzha Post Office is ip contreversy in these tuwo
cases. The applicants in OA 220/89vfilee the applicat?on
Ichaiienging the appeintment of the 1et‘respondent, who is

the applicant in the subsequent case 0OA 136/90. The

b ~ e a2/
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applicanps uho'competed_uith'thg 1st respondent submitted
a complaint against hét.appointment and appfoached th;s
Tribunal for quashing the appoinfmentloﬁ variousAgrouﬂds.
But tﬁe main ground u:géd by the gpplicant is that the

lFirst respondent is not a permanent resident within the

Qalivery jurisdiction of the Ayyampuzha Panchayat and
hence heér appointment is contrary to the regulations dealing
with thevselection'ofjthevpgrmanent EQBPMS.‘ The resbondants
2 & 3 and the first respondent have Fileq_éeparate counter
_affidaviﬁ‘in this ¢ase.
J. ’ ‘Having‘hea;a the arguments of the counsel dn both
sides and-afﬁéf perusing the -records, ue/&QﬁEE that the
'fespondents 2 and 3 have taken actioh against thé ist

| < | Ceither &
respondent in OA 220/89 pending the case uithout/getting
pridr sanction .or even stating the matter for the cansi—
deration by this Tribunal. The ap;poiﬁtment of the 1st
respondenf was cancelled threétening action under Article
311 oF.the constitution. No prior notice uas issued’to the

1st respondent. Hence he filed the second case 0A 136/90

challenging the order..

4. ‘The main controversy in both'thase cases is whether
the person who has been selected for appointment d4s a regular
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EDBPM satisfied the requiresment of residential gualification
and if itvis satisfied whether the cancellation is in accor-
dance'with law, The applican@’in‘OA 220/89.have produced
the voters list and other documents to establish that th;
first raspondént is not the permanent rasident within the
delivery jur;sdiction of A?yampuzha Panchayat . On the
other hand, the first respondent has submitted that in the
light of the decisions of this Tribgnal holdiﬁg‘that a
persqh satisfying the rasidential Qualification substan-
ti;lly’ is also eligible and hence she is fully quali?igd
and she has also produced some documents to establish her

‘ | ‘ /
case that even though éhe has been married and tgmporarily
shifte%ﬁi;?m the’delivery jurisdiction of Ayyampﬁzha; for
all purposaes connected uith‘the selection, she is a perma—

nent resident within the delivery jurisdiction of this Post

Gffice.

5. However, during the pendency of the first case

(0A 220/89) tﬁe second respondent §388a&‘by order, impugned
in OA 136/90,cancelled thg appoimtﬁent and intimated her
that action under Articles 314(2) would be initiated. This
action aISOYCaﬁnot be supportgd for ﬁhe:reascns already

indicated. .At the same time the complaiﬁt of the applicants
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‘in 0A 229/89 has not been enquired inte by the competént

authority., 1In view of these infirmities the proper course
which would satisfy the interest qf justice and pafties
Fonéernad £s to conduct a fresh selection to the post of
regular EDBPM, Ayyampuzha considering éll the-infirﬁities

s

pointed out by the parties in this cass.

6. ° Under thess circumstanceé the 2nd respondent in

0A 220/89 is bound to conduct a Prash selection in which

question as to the residential qualification of the 1st

: . L
respondent in'0A 220/89 should phWwoeudeedy be examined

in the light of the complaints and the available evidence

and the decision rendered by this Tribunal on this aspect.

7. Acccrdingly; we allow DA 220/8§ especially.uhéh the
impﬁgnad order was cancelled by raspopdents 1_and 2 without
considering the question whather the 1st.raspondent is
ineligible for appointment in the light of the allegation
that shg is'lacking the regideétial qualifications préscribed
under the rules. It ngeds nﬁ méntionvthat the impugned‘arder

is ineffective.

8. Now we will deal with OA 136/90. The applicant

therein (ise. 1st respondent in OA 220/89) has been informed

by an Annexure=-1 order dated 23.1.1990 that.harvsalection
and appointment has been sst aside by the Director qf'Postﬁl
Sarvices.and.that it is proposed to terminate her services
afﬁar givinq'an opportunity to shou ¢5use against the action
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proposed as required under Ant. 311( 2) of the Constitu-

tion . This order is viclative of principles of natural
Justice and liable to be quashed. Therefore, the Annexurs-1

deserves to be set aside and is accordingly ordered.

9, As statad above, we are of the view that under these
circumstances it is necassafy to conduct a.frash salection
in accordance with law in the interest of justice. As the

other candidates sponsored by the Employment Exchange and

‘appeared for the intervisw conducted by the Superintendent

of.Post_BfPicesvhaﬁe not challenged the appointment of the
1st respondent in OA 220/89, we are of the view that for
the purpose of a fresh selectiocn only 3 candidates need be

cansidered; namely, the applicants in 0A 220/89 and ths

1st respondent therein.

10, Accordingly we direct the 2nd respondent in OA 220/89

to consider the qualifications and eligibility, including

the residential qualifications of the above candidates with

. raference to 6.1.1989, the date on which the original memo

vas issued by the 2nd respondent to the candidates, and make

a'selection in accordance with law. WUWe further direct that
the process of selection should be completed within a psriod

of 3 months from the date of rsceipt of this order. Pending

such sslection, the 1st respondent in OA 220/89 is allowed to

continue in the post pur?ly on a temporary basis. If he is not

splected he shall vacate the office without raising any claim
the of ' '

agaiﬁstlappainﬁmhtltha selected’cahdidata in accordance with the
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above direction. Both the applications are disposed as

indicated above. There will bes no order as to costs.

U

_ (NJV.KRISHNAN)
ADMINISTRATIVE MEMBER

(N.DHARMADAN)
JUDICIAL MEMBER -



