CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAXKULAM BENCH

O.A. No, 220/87

DATED THE FQURTEENTH DAY OF FEBRUARY
NINETEEN HUNDRED AND EIGHTY NINE

PRESENT
~Hon'ble Shri 8. P. Mukerji,:Vice Chairman
&
Hon'ble Shri G. Sreedharan‘Nair,‘Judicial Member
K. Ramadasan . Applicént
Vse

1. The Commissioner of Incometax,
Cochin. and :

2. The Central Board of Direct Taxes,
New Delhi . Respondents

Mr. V. Rajendran Counsel for the
applicant

Mr. P.\U.M, Nambiar, SCGSC Counsel for the
- - respondents
ORDER

(Pronounced by Hon'ble Shri G. Sreedharan Nair)

The applicant while working as Stenographer
(Selection CGrade) submitttd an-application for admission
to the Departmental Examination for Incometax Officers
(Group B) to be held in June/July, 1985. The application
was submitted through proper Channel and it was forwarded
to the'first respon@ent( the Commissioner of Income Tax,
Cochin. He published a list of candiddtes who have been
permitted‘to.appeér for the.examination wherein the name
of the applicant was also included. The applicant took

the examination and pursuant to the result declared by
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the Directo;ate, the first respondent issued the order
dated 4.12.1985 declaring the applicant along with certain

v as . : .
others uwbo haVQ}PaSSed the examination. Stenographers
(Selection Grade) on passing the deﬁartmental examination
for Income Tax Officers are eligible for the grant of two
advance increments. When the applicant puéForward his
claim for the same, the respondent No. 1 issued the
memorandum dated 4.6.1986 cancelling the orders contained
in the memorandum dated 4.12.1985 declaring the applicant
as having passed the examination. This order was passed
on the premise that the appearance of the applicant in the
examination was against fules, in view of the clarification
issued by the Directorate of Inspection (Income Tax and
Audit) in their letter dated 7.4.1984 comnmunicated to the
first respondent in their letter dated 2.5.1986 stating
that the Stenographers (Selection Gréde) in the scale of
pay Oof Re. 425-640 are not eligible to appear for the
departmental examination for the Income Tax Officers
(Grqus B). Since the representation submitted by the
applicant against the said order was turned down, he haé

Filed the present application. It is prayed that the

orders dated 4.6.1986 cancelling the declaration that

the applicant has passed the examination and rejecting

the request for two advance increments, be guashede.

2 A reply has been filed by the respondents wherein
it is stated that es—per thefbepartmental Examination
LWave

(Income Tax Officers Group B) Rules, promulgated in the
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yéar 1973, there were three grades of Stehographers,‘
viz., Stenographer'(Ordinary Grade) in the scale of
pay Of Rse 330-560, étenographer (Sr. Grade) in the
scale of pay of k. 425-700 and Stenographer (Selection
Grade) in tﬁe‘séale of pay of Rs. 550900 and that

’ | Subuﬂsyr N
according to the rules onlyg?he latter two grades
were eligible to take the examination. It is pointed
out that the post of 8tenographer (Selection Grade)
in the scalé_of pay of Rse 425~-640 was introduced only
"on 1.8.1983, though with rétrospective éffect from
1.8.1976, to reduce the stagnation of officials in
the catégofy of Stenographer (Ofdihary Grade). In
the clarificatory letter dated 7;4.1984 from the
Directorate of Inspection kInéome Tax and Audit),
‘it has been specified that Stenographer (Selection
Grade) in the pay scale of Rs. 425-640 will not be
eiigible for appearing in the examination.for
Income Taxlofficers Group Be. It is confended that
since the applicént was not eligiblg‘to appear for
the examination, the ordér has been passed cancelling
the declafatibn that he has passed the examination.
3. It isiagreed by both sides thaf;as perithe
ﬁepartmentai gxaminaﬁion (Income Tax Officers Group B)
Rules,Aas issued in the year»1973,v5tenographer
_(Se}ection Grade). is one of the eligible categories
fqr taking the examination. Stenographer (Selection

Grade) was on the scale of pay of Rs. 550-900. After
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the promulgation of the rules, another cat=zgory of
Stenogravher (Selection Grade) was introduced in the
year 1§83. This cgtegéry was on 2@ lower scale of pay of

Rse 425-640. It was for the purpose of avoiding stagnation
. ’

of officials in the category of Stenogfapher (Ordinary
Grade) that such a Qréde was introduced. The applicant

is admittedly a Stenographer (Selection Grade) in the
scale of pay of k. 425-640. The Directoréte of Inspection
(Income Tax and Audit) in their letter dated 7.4.1984

had clarified that Stenographers (Selection Grade) in

Y

the scale of Rs. 425-640 are not eligible to appear for

the departmental examination for Income Tax Officers

‘Group B. It appears that the clarificatory letter was

received in the office of the first respondent only in
May, 1986, before which date, the avplicant wéslpermitted
to take the examiﬁation. It was only when the applicant
claimed the two advancé incfements‘as a result of passing
the examination that it:waé found out that the applicant
was by mistake permftted to take the examination and

that he was not eligible to do so. It was as a consequencé
that the declaration of pass in the examination was
cancelleé.

4. = It was submitted by the counsel for the applicant
that when once the apprliceant was permitted to take the
examinatiop and his fesult was also declared, the -

order cancelling the declaration cannot be sustained.



5 It is clear from the recwods that when the applicant

" allo el

was to take the examination, he was only in the category
C

of Stenographer (Selection Grade) in the scale of pay

W Serdl  Ag
Of Rse 425*649 and thatt?ategorycfot eligible to participate
in the examination. Though thé rules when they were
promulgatéd, made the Stenographer (Selection Grade) an
éligible category for taking the examination, it is .
to be noted that then there was only one gra&de of
" Stenographer (Selection Grade) in the scale of Rse 550~
90C¢. It is only in the year 1983 another grade of
Stenogrevher (Selection Grade) in the scale of pay of
Roe 425~649 was introduced. By the clarificatory letter
dated 7.4.1984, it was made clear that the newly created
category of Stenographer'(selection Grade) in the pay
scale of Rse 425-640 will npt.be eligible to take the
examination for‘InCQme Tax Officers Group B. As such,
whentthe applicant was permitted to take the examination.
since he did not belong to.the eligiblekcategory; it was
clearly_an error in granting the bermisSion. It was
detected when thé applicant putforward: ' hris claim for
advance increments on the basis of passing the examination
and thereupon the impugned order Was passed cancellinglL;:
declaration that the applicént hés passed tﬁe examination

and rejecting his rectuest for the grant of additional

increments.
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Be The counsel for the applicant submitted that the
clarification issued on 7.4.1984 cannot be sustained
in law as it ié contrary to the Statutory Rules.
Thefe is no forge in the submission. ‘The applicant ..
has no case that the Statutorf Rules enables .a
'Stenographerv(ﬁelection Grade) in the scéle of pay
of Rse 425-640 to take the examinafion. Reference to
Stenographer (Selection Grade) in the Rules reiates
to Sienographer (Selection Grade)vin the pay scale
of Rse 550-900, as that waé the only categgry in
existence when the Ruléé were promulgamatéd. Inmediately
after the intrdduction of the new grade of Stenographer
(Selection Grade) in the pay scale of ks. 425-640,
the clarificatoty order has been issued. It cannot
be said that it runs counter to the provision in the
Statutory Rules. On the other hand, it is only in
consonance with the s$pirit of .the Statutory Rules.
Te - It is on record that after the report of the
Fourth Pay Commission, the scale of pay of Stenographer
(Selection Grade) on the scale of pay of 425-640
has been made the same as that of the Stenographer
(Sr. Grade) on the scale of pay of k. 425-700. Both
the categories are at presént under the revised
scale of pay Of Rse 1400»2300. As Sténographers (Sr. Grade)

are eligible to appear in the Income Tax Officers
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Group B Examination, the erstwhile Stenographefs (Selection
Grade) in the pre-revised scale of Rs. 425-640 have
also been permitted to appear in the examingtion for
Income Tax Officers Group B to be helB in June, 1987 by
the order dated .3.6.1987, copy of which has been
produced by the Sr. Central Govt. Standing Counsel.
As such, we are of the view that though the applicant
was erroneously permitted to take the examination for
Income Tax Officers Group B keld in June/July, 1985,
as he has passed the exéminétion, it shall not be
necessary for him to take thg examination‘again. The
| applicant shall be considered as having passed’the
examination of Income Tax Officers Group B held. in: the
vear 1987 and on that basis the two'advance increments
in accordance with the instructions contained in the
letter from the Government of India dated»19£2,1977
(Annexure~IiI) shall be granteé to the aprlicant. We
direct the respondents to do so.

8. The application is allowed as above.
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(G. Sreedhag®n Nair) N
S‘- ) JE
Judicial Member ( P. Mukerji)
142.2.89

Vice Chairman
14.2.89
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