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DATE OF DECISION_9=2=1993

T.0. Henry

Applican‘t (s)

e F@L§ebastian

Advocate for the Applicant (s)

Union of India'f§{, by Secretary,
‘Ministry of Information &
BFUEﬁEEEang, Weu Oslni~and
others. -

Respondent (s)

Mr George ef Tharakan, SCGSC  Aadvocate for the Respondent (s)
CORAM : )
The Hon'ble ‘Mr. AV Haridasan, Judicial Member
| ' ‘and '

ﬂ@ Hon'ble Mr. R Rangarajan, Administrapivé Member

Whether Reporters. of local papers may be allowed to see the Judgement?“)/w
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement? /\)

To 'be cnculated to all Benches of the Tribunal ?
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, ‘ JUDGEMENT
Shri AV Haridesan, J.m = SocorMENT

The applicant,,ﬁgmeréman Grade-1I1 under Bobrdershan-Kendra,

Thiruvenanthapuram has filed this application impugning the order

dated 27,1.93 at Annexure-fi of Respondent-1 placing him under

SUSpension under sub-rule (1) of Rule 10 of the Central Civil

Services( ﬁlassifxcatxon, Control and Rppeal) Rules, 1965 on the
d‘ a»mg:, v
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ground that a disciplinary proceedxngs has teen . .canf;“1g;,
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2;7 The applicant has alleged that he was earlier placed under
suspension by Respondent=3 .and that he maved this Tribunal in

oA 1683,0? 1992 wherein the Tribunal directed Respondent~2 to

consider and dispose of the-fepresentatiom made by him against his

suspension. Though thé order of susbenaionIissueq,earligr was

: recailed, the RSSPOndent;1 has now issued the impugned o;der.

The case of the applicant is that the order of suspension wae
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issued only on acceunt ef malafides and that Reapondent-1
has not appliad his mind to the facts .6f the case beforae

issuing the order.

.3 - We have perused the?bleadingé and the"decqments

on record: It is true that the applicant‘waS_eariieb

: auspended‘by Respondent-s and that the order of suspension

was recalled by order dated 27 1 893 at Annexure=-L of

Respondent-S which makes it clear that it was for want of
approval of the competent authorzty that the order of
suspension was recalled. NOu, the impugned order at

Annexure~ﬂ has been issuad by the competent authority, viz,
servant

-§ecretary to the Govt. of India. As per rules, a Govermth

against whom a diecxplinaty proceedings is cantemplated

can be placed under suspenalon.~ The applicant has no case.

that no disciplinary proceeding is in contemplation becauae
it has been alleged in the application that o show cause

natzcevuas‘issued to hlm. There is no allegatien of:

malafides against the'Réspondént-1 who has issued the impugned

suepenaion order. Respondent-S being an erficer suberdinate

to Raspondent-1 who,Aas issued the 1mpugned order of suspension,

- it cannot be presumed that the impugned’ erder has been issued _

at the instance af Respondent-S. On a scrutiny of the
materials placed before us, we do not find any reason to
1nterfere with the impugned order - suspension baxnék;outine
admznzatrative mattar the Courts/ Tribunal will interfere

only if sdch interference is warranted on account of patent

" ialafides or colourable exercise of power. We find none ih i,

the impugned order prima facze.

4 . The appl;catien is, therefore rajected under

Section 19(.,3) of the. Administrative Tribunals Act of 1985.
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_not be unduly and unnaceasani prolonged.

'5‘ ‘There will be no ordeg as to costs.

Hobevér, we~hopé thét'the“diSCiplinary authdrity will
have the dxsciplinary proceedxngs ccmpleted with utmest

expedxtion s0 that the suSpenaxon of the applxcant may

e‘r

R Rangaragan) ' (AV Harldasan) ,
Adminzstrative Nember ‘ Judicial Nember

9-2-1993
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