IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM )
. 0.A. Ng._219/90 199~
KEX XX ‘ | :
DATE OF DECISION 31 ‘12'..90
‘NP Backer . Appmmnt(%<

’

Mr MR Rajendran Nair

- Advocate for the Applicant (!s/(

Versus )
4__Th3 Df‘f‘lcer, Engineexjmg T919°Respondem (s)

Me K Prabhakaran, ACGSC

. Advocate for the Respondent (s)

CORAM:
The Hon'ble Mr. NV Krishnan, Administrative Member

The Hon'ble Mr. N Dharmadah, Judicial Membser

Whether Reporters of local papers may be allowed to see the Judgement?_\lw
To be referred to the Reporter or not? N '
‘Whether their Lordships wish to see the fair copy of the Judgemen'ﬂ’G

To be circulated to all Benches of the Tnbunal ?

PwpS

\ - JUDGEMENT .
Shei N Dharmadan, Judicial Member

| The épﬁlicant'is aggrieved by the refusél'bf}tha'
respondénts to engage him és casual mazdoor and the denial
of continuity of service from the date of hié original
engagemént. |
2 . According tovthe applicanﬁ,ahe was ini;ially
recruited as casuai mazQOor by the Sub Divisional foicer,
vTelegrabh, Idukki on 2.6.81. . He also Qorked in Muvattupuzha
Sub Diviaion‘froh 1982. His name was included in’ muster
rolié and he.cantinued'till 31;8.83. Thgraaf£er, the applicant.
worked dﬁring shoft apeils of time as evidenced by Annexure-11 .
series, the certificatqs,issued by.thavSDﬁ Telegraph fean Qf W

%ﬁ// various Sub Divisions.
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3‘ The applicant’'s disability due to an accidental ’
fall in Decemhber, 1986 resulted in his failure to attend
fof works from 16.12.86. He recovered and medically
found fit for work only on 23,12.89., He submitted
Bnnexure-lll and Annexure-IV‘repraseptations with medical
certificate for getting work and continuity in service

treating his period of absence as éanctioned‘leave.

But these representétions have not been disposed of.

In the meantime the applicant was given intimat;on

as indicated‘in'ﬂnnexure-v proceedings dated 9.1.90 that
his selection for engagement has been cancel}ed'since
the applicant was not available for work from 15.12.86.
His name uéé also removed from the list of casual
mazdoofs.‘

4 - Under these circumstances, the applicant has

fi led this application praying for a declaration that

the cancellation of his selection as casual mazdoor

énd the removal of his name from the muster rolls are

illegal. He furthgr requested for a direction to the
éespondents to engage him as casual mazdoor and aséign

work in preference to his juniors with continuity in

service from the original angagement,and all consequential
benefits.

5 To=-day when the case came up for hearing the

learned counsel for the respondents submitted that the hﬂyu}h_
are willing to engage the applicant as casual mazdoor

in view of the fact that work is available at present

and that the cancellation of the selection for engagement
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of the applicant and conagquent removal of his name

from the muster rolls had been made without giving

any proper notice to’the apblicant. In the light

of these statements of the learned counsel for the

fespondents'it is unnecessary for us to decide the

issues raised by the applicant in this case. The

applicant is satisfied with a disposél of this

application after recording these statements of the

learned couhsel for the rQSpondents.’ |

6 - Accordingly, we have decided to dispose of

‘this applicatibn with diracfions after recﬁrding the ,
: Reeod I 2d ovmt IMM’&D b

statements indicated abovg. Uehdirect the respondents

to engage the applicant aé'casual_mazdoor'uithin a

week from the date of receipt of a copy of tﬁis

“judgment notuwithstanding the statements in Anne xure-V

hiabout the cancellation of his selection and removal of

‘his name from the muster rolls.

-7 _ Regarding the claims of the applicant for-

lcontinuity‘in service from the original date of engagement

‘with all consequential benefits we feel that justice

%uauld be met in this case, if we direct the applicant

to submit a detailed representation stating his claim

" for continuity and regularisation on the basis of.

~Annexure-11 certificates and other available materials

| including the medical certificates. If the applicént

1 submits such a representation within a period of two

- weeks from to-day with all materials to establish his
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— o wr e ey < - - ——d ey -r



.

élaim the respondents shall consider the same
and paés appropriate gnders in accordéﬁce with 
law.

8 This abplication is disposed of as above

and there will be no order as to costs.

”
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(N Dharma (NV Krishnan)
Judicial Member Administrative Member

31.12.1990



