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| 'Applicant V:wﬁo has prior prqvisionél service as_»
EDMC for variéus spellé at Pe;:incherry Branchv office u:}der
Trissur NI..)'ix‘r:l'.sien‘challenges Annexure A-9,dated 1012.91,20
erder’ oangstz. .Supc;'lt:. of Polstoffic;;. Trichuf South Sub
Division apmint;ng 4the‘,sec§o‘nd” xje_qundent as Epng.igermcherry
in the -regul.axj yaciangy after terminating the provisional
servics of the applicant.

2. .~ Applicant stated that _he worked as EDMC in

‘Perincherry Branch Office for variousspells frem January,

1984 till June, 1987.%.He wasialso -prgvisionally appointsd

‘as EDMC in the same post office We®efe 3.10.89. The first

_—
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respondant again appointed him as per-Aqnexure A~2 dated
21.,1,90 as provisional EDDA.in the same post office. When
Annexure A-3 notification was issued inviting applications
fromméandiéa.tes who l}aveypaSSed SSIC for conducting a regular
‘se;ection asAEQDA,‘Perincherry'BPo, applicant filed,O,A.
252290 gnd obtained a stay againgt the termination of his'
Se;viée. .Thét'O:Ai was fina.ly q15posed of directing
respondents to consider him alse. Thereafta, first
respéndgnt considered applicant alse in the inte;view held
en';.;z.ng, ﬁc selecte§ sechdurgSpondentnagd issued
' innexure- Afa.di;rqeting applicant_te relinquish the charge
of EDDA,APe;;ncﬁe;ryrgPo_w.efff_11.}279},_<éyftbe impugned
order Anngxure A-9 second respondent vasappointed as
EDpAﬂ Pgr;nqhgrry posg Office being ﬁhe candidate'ﬁulyr
§elected for‘the_pogt.
3e | Respandents 1 2 £iledi$§parate-reply statementse
.Applicant also filed a rejoinde;.

4. At the timebof £émal hearing, various cententions were
raiéed by learned counsel fer applicante. Accord;ng to him,
applicant was.th.given ﬂgg_wgigptage.fo: pas;'.serviqe and
no interview was held on 2.12:51, Theﬁfi;s;.rgsponéeng‘only
ve:if;ed the certificates pfoduced_by_canqidatqs including
the applican;,.gé“hés also nqt gonéqctcd any qyc;ing’tgst.
After_ygriﬁ#cgtion oﬁ yye;d@qgggnts{,app%icapfAwas ;gggrmed
thet the result would be intimted later. Without giving
sny furthes intimtion sbout the result, service of the

applicant was terminated by issuing Annexure A-8 and in his



place the second resgsondent was appointed. Both the
appointment of secbnd’fespchdent and termination of applicant
the ground of b

are challenged - dn/violation of principleof natural justice
and also prcvis;ons of ChapterAWAof I.D. Act,1947.
Se The minutes of the selection proceedings wer» made
availaple by the learned counsel for respondents., It shows
that  nine candidates were Sponsoned by the Employment
Exchange. They were considered along with applicant on the
basis of dinection.in O.A. 252/90.vAfter cogsidefing the
¢laims of theapplicant, the second respondent was selected
because first respondent found her to be "most eligible and.
suitable candidate.®
6e The fact that applicant was having previsional
service as EDDA‘in the same post office was a@verted to."
aﬁd considered at the time of selection. Hence, we are
nct prepared to accept the contention that “éz.t‘wei?jhtage

- “not Y-
for the past service of the applicant was either/bonsidered
q?dgnieﬁ*in the”regc¥ar selection.
7. . hpplicant's case that termination is illegal am
v;olct;ve o£ pcincip;es of'gaturalvjust;cewes‘well as
provisiohs of Chapter-Y-A ef the ;;D; Act cécnoc‘be
eccepted 1n'ciew of the specific stetement in the earlier
judgment in OTA: 252/90 chat the applicént shell be allowed
to continue es gppgﬁ_Perincherry gPO till reguliar selection
and'éppointmenc'to.tbe pest ismade. He suffered that order
and agreec to concinue_in that post'only upto the appointment

of the reguiarly selected candidate.



8. [In fhe facts sndcircamstances of the case, the
Qg;leuestion tgvbe‘cegsmde;gg 1sxyh§the: Fh@nselegtion of
second respondent is legal and valid. On a perusal of the
minutes as indicated above it is found clear that the fact
that the applicant was working as EDILA in the same postoffice
was adverted to in the selection proceedings and selection
was made after adverting to this aspect'as welle So the
selection has been made after a careful evaluation of the
comparative merits of the candidates, thpqgh it appears thét
marks obtained in the SSLC weighéd muchvwith the first
:es?opdeqtf Neve;thelgss,»gn §Ave;;£icatiog.of tpg}files
1;'¢an be seen tpégkghe'§e1§c§ion was madginot:$?¥e{y op:the
basis of pasks obtatied fn the SEiC. He sccoraingly prepared
awgabu;étiqn_fgrm in which all the details of the candidates
have begnispecif;ca}ly sta§§df; §r®m the cempa;apive merits
of the reSpective candidates as shwon in the tabulation form
and ether‘details fu;nished thereen, it is crystal-clear
that the applicant was not the meritgrious gandidage to be
selected. »By giving weightage to the provis;enal se;viée

. rendered by the applicant, his rank inl the list cannot be
brought abavg the Segogdrespondent.m The_cg;teria f@r) )
selec@i&n has been %éiﬁ doynmby tbis iribqnél 1@€%D.A;%2§4ﬁ91
,;eleggggiporgiapﬁi§f§kﬁiqgted bglgwihj"

"9, The criteria for selection of an E.D. Agent under
the Rules supplemented by the relevant instructions
ares-

i)Minimum age limit of 18 years and maximum
of 65 years should be satisfied for
employment as E Agente
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ii) For the post of EDDA,EDBPM and EDSPM the candidate
should have comp.eted VIIIth stadard as educational
qualification; but when other things becomes
equal in every respect, matricuiation or equivalent
may be preferred. PMG's letter dated 12.8.87
states that preference shall be given to those who
are possessing highest educationalqualificatlons
above the level of SSLC. Among matriculates candi-
dates, candidate having highes¢ mark has_a chance
of selection provided the candidate is found
physical.y fite. 1n the casSe of all other Categories
of Ev staff no minimum educational standard has been
prescribed, but the candidate should have
suff icient "working knowledge of the regional
language and simple arithmetice." In the case of
ED Messenger the candidate should possess in
addition to the above "enough knowledge of
English.*

iii) For the post of EDSPM/EDBPM the candidate shouid

have adequate means of livelihood which is
supplementary to the allowances of the work as
ED Agents and the selected person sheuld be able
to offer space for postal operatlons.

iv) The EDSPM/EUBPM must be permanent resident of the
village where the post office is located so as to
enabie him/her to attend official worke 1In regard
to EOMC, ED Carrier, Mail Peon,etc.he should
reside in the station of the M2in Post Office
or delivery jurisdiction.

v) An EO Agent of all categories should furnish a
' security of Rse 1000 subject to variations.

vi) Ability to ride bicycle is a precondition and
and a candidate should possess ability to ride
bicycle in the case of selection of EDAs to be
engaged on out door duties as per letter dated
18.8073.

vii’) The candidate should satisfy physical fitness
and sound health for discharging duties.'The
selection should easily bethe best one suitab.e
for the post notified' in every respecte.
Preference wil. be given o SC/ST to ensure the
fixed percentagee

10. The authority who makes selection to an ED post
may conduct an interview teo satisfy the physical and
general fitness of the candidate, but he is Bound under
the Rules supplimented by instructions to conduct the
selection proceedings bearing in mind the above
principles and criteria,for choosing the ‘best one
suitable for the post notified" andnot a candidate of
his choice using his own discretion in an arbitrary
manner. The selection should be fair and impartial.

He should apply the criteria scrupulously for :
picking out the best among the lost. If the Tribunal
or the Court on verification of therecords and the
selection preoceedings is satisfied that the above
principles and criteria are not followed or appl.es

in the selection proceedings it is liable to be
qguashed."
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?. We aresatisﬁied éfter verifying the factg’that this
Selection has been made after follewing the criteria stated
abovee.

1o, Undef these circumstances after careful perusa; of
the files and the minutes we are satisfied that f.he selection
has been done. in a fair manner after making a comparative

Study of the merits of the candidates. Hence, we are not

inclined to go into various other contentions raised by the

learned counsel for applicant.

11, Having regard to the facts and circumstances of the
case, we arélgf the.vigy‘thgt Fhe;g‘is no W?ri?,iF-t??7
applicasion and it is only to be rejected ud we &0 so.

But ve make it clesr that in case the applicant is aggrieved
by his,ter@inationﬁ:hg 1s”at liberpy ;o apprgaqh.the iabpgr
;og:; for ggttingJyéyigf_upde;»gh@p;gg V-A oﬁ thg_;;Q;Act,
1947. 1f hé'appreacheé{that‘author;ty'thé"iaﬁ%??méy‘be; L
considered andvdecided by the aqthority uginfluenced by any
of the observations made in thisujudgmgntf-

12.  There shall be no order as t@Acasts.

W Meak o

- : ' )
{(R. RANGARAJAN) ‘ (N. D%RMADAN?
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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