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JUDGE MEN I 

SHRI N OHARIIADAN, 3UOICIAL MEMBER 

Identical issues arise for consideration in 130th 

these cas'es. Hence they. are heard together and we are disposing 

of these cases by our common judgment. 

2. 	For convenience sake we are stating the facts. in 

OA-46/91. The applicants in the connected case are also 

similarly situated persons. The aplicant has been ppointed 

as Technicial  Grade II in the pay scale of s.380-560 in the 

Department of Regional Research Lboratory, TrivandFum. 
Annexure Al is 0Y4*erM dated 19.6.1986 

He joined duty on 1.3.1979,/.ssued by the Administrative Officer, 

(R.3) after the report of the Valluri Committee to rectify 

the anomalies in the pay scale and conditions of staff. The 
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applicant was also placed in the scale at the higher 

rate automatically. The scale of pay of Rs.380-560 was 

Eeplaced by the scale of Rs. 360-640. 8ut, the applicant 

was not given the promotion to the post of Technical 

Assistant Grade III in the scale of Rs.425-700 becaUse of 

the anomalous situation createdon account of thêiercentaga 

of 33I/3 earmarked for promotion, which was introduced in 

the year 1968. This percentage was later withdrawn in 

the year iggo. The applicant also pointed out that one 

Shri P.A. Ignatius who is junior to the applicant was 

promoted from 1.2.81 and placed in the scale of Rs.330-560. 

Thea u€ replaced to Rs.380.60. He was also given additional. 

increment. He was given a basic pay of Rs.416 w.e.f. 

21.10.32. Thus the applicant's junior is draiirtg more 

pay and there is an anomalous situation. Since there is 
r 

anamalousituation created as indicated above in 

the pay scale and promotion of the applicant he has filed a 

detailed representation Annexure dI. The applicant has 

given comparative statements regarding pay and the  

anomalous situation thereof to support his case that his 

junior is drawing more pay on accountof the orders issued 

by the 3rd respondent. According to the applicant for 

the reasons mentioned in the representation and in view 

of the lifting of the percentage restrictions for promotion 

as pointed out by the applicant, he is entitled to promo-

tion at an earlier date. He has filed this application 

with the following reliefs: 
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uj) 	til) Declare that percentage assessment fixed 

in Annexure V by the respondents are arbitrary 

to award the applicant his promotion and other 

benefits as on 1.2.1986 on the basis of the 

trade qualification obtained by him and give 

applicant his proper pay scale; 

to direct the respondents to consider and 

dispose of Annexure VI representation forthwith; 

to issue such other orders or directions as 

this 	'ble Tribunal deems fit and proper in 

the circumstances of the case." 

Detailed reply has been riled on behalf of the 

3rd respondent denying the averments and the allegations 

in the application. The applicant has riled a rejoinder 

givighis reply to the various allegations and statements 

in the reply statement. At the time of the final hearing it 

was brought to our notice that the questions raised by 

the applicant pertaining the anomalous situation and the-

percentage restrictions for promotion are under coasidera-

tion by Director, Regional Research Laboratory,. Trivandrum 

41, 
in Annexure VI. his representation has not so 

disposed of considering the merits of the application. 

21t may ntbeptoper fbr psrtô. go into the merits before 

the Director takes a decision on the issue ariàing in 

this case. 

Having heard the parties we feet that it would 

be premature for us to consider the issues on merits and 

give our final opinion on the contentions raised by the 

applicant at this stage, particularly when Annexure-VI 

representation is pending consideration before the Direct 

It is for the Director to take a decision in this matter 
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at this stage. Hence, without expressing any 

opinion on the issues raised in this case we would 

like to disnse of the case with directions in the 

interest of justice. Accordingly, we direct the 

3rd respondent to consider and dispose of Annexure VI 

representation submitted by the applicant in this 

case, uninfluenced by any of the statements and 

commitments made by the respondents in the reply 

statement already filed in this case. This shall be 

done within a period of 2 months time from the date 

of receipt of the copy of the judgment. If the, 

applicant is aggrieved by the out come he may take 

ppropr late legal steps provided under law-. 

S. 	The applicants in the connected case also 

filed similar representations which was Annexure VI 

to Annexure UI-C in the connected case OA-211/91. 

We issue same directions to the 3rd respondent in 

that case also. 

6 1 . 	In the result both the applications are 

disposed of with the same 	directions as 

indicated above. 

7. 	There will be no order as to costs. 

(N DHPR1AOAN) 	 (PS HABEE6 MOHF1ED) 
JUDICIAL ME16ER 	PDMINISTRi\TIVE MEMBER 

16.6.92. 


