
CENTRAL ADMINISTRATIvE TRIBUNAL 
ERNAKULAM BENCH 

Y-02,  3 5 4ZO2,  56 6 8-5/02,  6 98/02,  1,r5QZQ2,  2 25/03,  21QZQ4  &  211/04 

This, the 11th Day Of April, 	200.5 

Q 0  R  A  M  : 

H0N7BLE 
MR-K,V-SACHIDANANDAN, JUDICIAL MEMBER HON'BLE MR.H-P-DAS; ADMINISTRATIVE MEMBER 

O.A.No.23Z2002 

C-S- jOy; S/O Xavier, 0 hakkanat House, Chu I I i ck a I , Coch i n- .5 
working as Senior Telecom Operating As

~sistant (Phones), Ernakulam.' 

(BY MreP,K,Ravi Sankar ;  Advocate) 	 Applicant 

Chief General Managerl Maintena nce, 
Southern Telecol-n Region ;  Bharat Sanchar Nigam Ltd, 39 Rajail Salai ;  Chennai, 

DePUtY General Manager, maintenance 
bol ~ itherl-j Telecom Sub Region, Ernakula.m; Cochin, 

Union of India, rep.by  it- 8  Secretary, Ministry Of GommunicatiOns, New Delfli, 
S--cretary, Department of Teleco-mmu- 
nications, New Delhi. 	 Respondents, 

(By Mrs I Sheela Devi, Advocate) 

M.L.Josim-; 	MIE.Louis, M u tta th House  
Peramangalam, TrichUr 
working as Tel ecom  C)p ' 

_erating Assistant Grade !I, 0/0 General Manager, Telecom District, TrichUr. 

Applicant. 
(by Mr ~ K—S-R-ahyleyan, Advocate) 

vs. 

Union of India, rep.by  Director General, Department of Telecommunications, 
Ministry Of Communications, New Delhi. 

The General Manager, Telecom Distri-ct; TrichUr. 

Chief General Manager, Bharat Sanchar Nigam Ltd ;  Kerala Circle, Trivandrum. 

Chairman , Bharat Sanchar Nigam Ltd, New Delhi, 



M-M-PUspalatha, Senior Telecom Operating ASsistan 
. 

t(G) 0/0 General Manager, Telecom District, Trichur. 

K.V.Baijulal, Senior Telecom Operating Assistant (G) 
O/o General Manager, Telecom District, Trichur. 

K.G.Santhakumary, Senior Telecom Operating Assistant(G) 
O/o General Manager, Telecom District, Trichur. 

Respondents. 
(By Mrs.I.Sheela Devi, Advocate, Ri to R4) 

O.A.No.137/2002 

Percy D'Cruz, S/0 Harold D'Cruz, 
Chief Telegraph Master (Retired), R/o House N0.3, Bazar, Near St.Antony's Church, Kannur. 

V.Saradha Menon, W/o late Balakrishna Menon 
chief section Supervisor(retired) R/o 
Sarang, Kathiroor P-0, Thalassery. 

Applicants 
(B-y Mr.M , R,Rajendran Nair, Advocate) 

V-s . 

The General Manager, Telecommunication District, 
BSNL, Kannur. 

2. 	
The Chief General Manager, Kerala Circle, Trivandrum 

31 	Bharat Sanchar NiOam Ltd ;  represented by the Chief General Manager, 6SNL ;  Trivandrum. 

4. 	Union of India represented by its*Secretary, 
ministry of Communications, New Delhi. 

(By Mr.N,Nagaresh ', Advocate) 

Respondents. 
O.A.No.328/2002 

M-Showkat~fi, Sub Inspector (Operative)S/o 
Mutharu Rawther, R/o Thungamtharayil 
Puthen Veedu, Chalakode, Punalur. 

(By Mr Vishnu S Chempazhanthiyil, Advocate) 

Applicant 
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Vs. 

Sub D i v i s i 
--Ct I VTT!cerl,'Telegraphs, Punalur. 

.2. Divisional Enginee ~ , Telecom, Punalur. 
3 

Chief General Manager, Tele cOm, BSNL, Kerala Telecom Circle, T 
hiruvananthapuram. 

4. 	
Union of India, rep.bY its Secretary 
Ministry Of 

I 

Communications New Delhi. 
(By Mr.Dinesh R.Shenoy Advocate) 

Respondents. 
J- -NO-354/200 

K-Govindan Nair, S/0 K.Kutt'an Nair, Regular Mazdoor 
Departmental Canteen, Central telephone Exchange, Trichur 
R/o,pan'ickaparambil House, Kanimangalam Panamukku 

p.(D, Nedupuzha, Trichur Distt. 

(BY Mr.T.C.Go vindaswamy, Advocate) 

Applicant 
Vs. 

Union of India rep.by 
 the secretary to the Govt of India, Ministry 

Of Communications Department of TelecOmmunicatJons,-New Delhi. 

The Chief General Manager Telecommunications 
Bharat Sanchar Nigam Ltd Kerala Circle, Trivandrum. 

The General Manager, Telecommunications 
Bhar ~it Sanchar Nigam Ltd, TrichUr. 

The Director General, Bharat Sanchar Nigam Ltd, 
Dak Bhavan, Sansad Marg, Ne%4 Delhi. 

(By M*r:N.Nagaresh, Advocate) 

Respondents 

.E.K.SUbramanian,.S/0' Kuttan, Telecom Mechanic 
0/0 Sub Divisional Engineer, Telecom Mala, Trissur 
R/o Parambikkadan House, V.R.Puram, PO Chalakkudy. (By Mr.M.R.Raiendran Nair, Advocate) 

Applicant 

Vs. 

The General Manager, Telecom District, BSNL Thrissur 
The Divisional Engineer, Telecom, BSNL,.- Kodungai llur, Thrissur. 

Union of India rep. by the Secretary to the Govt of India, Wrhistry Of Communications, New Delhi. 



1 

-4- 

BSNL, r " epresented by Chief General Manager, BSNL, Trivandrum. 

(By Mrs.I.Sheela Devi, Advocate). 

Respondents. 

P.Babu, S/O Lakshmanan, Sr.T.O.A(P), 
Telephone Exchange, Kaniyapuram, Tri,vandrum 
R/O Kochuthayil Veed U, VakkO'M P-0, Trivandrum. 

E-Thankappan, S/0 Enose, Sr.T.O.A(P) 0/0 D.G.M(TR), pattom, Trivandrum 
R/o Sivasadanam, KJannottukonam, 
Kochulloor, Trivandrum 

K.Baburaian, s/o Kochukunju; , Sr. T-0-A(G)- 0/0 SDOT, Kollam, R/o Sanika 
Thekkevila P-0, Kollam. 	

Bhhvan,, 

N.Sathyan, S/O Nanu, Sr.T.Q-A(P), Kollam R/o Vaisakh, Prumpuzha P-0, Kollam. 
(BY Mr.P.P.Jnanasekharan, Advocate) 

Applicant s  
Vs. 

Union of India rep,by Secretary, 
Ministry Of Communication, New Delhi. 

The Chairman & Managing Director 
Telecommunications, Bharat Sanchar Nigam Ltd, New Delhi, 

The Chief General Manager Tel 
I 

ecOMmunication.~ Bharat Sanchar Nigam Ltd, Kerala Circle, 
Thi rUvananthaPUram. 

(By Mr-C-Raiendran, AdVocate) 

O-A No,685/2QU 	
Respondents 

Mereena A PaLJ1, W1O A.V-Pauj, Stenographer 
0/0 Chief General Manager, Telecom 
BSNL, Trichur. 

(By Mr.G,D--Pahicker; Advocate) 

Applicant 
Vs. 

Union of India rep.by  Secretary Ministry Of Communications, Sanc'har 
Bhavan, New Delhi. 

The chairman & Managi ng Diretor, BSNL, New Delhi. 
Chief General Manager, Telecommunication 
BSNL, Thiruvananthapuram 

I 



Respondents. 

Sreedevi Achuthan, W/o Achuthan 
Stenographer, 0/0 the Divisional Engineer Phones External Maintenance ( central).Telecom (BSNL) Vikas Building, Cali cut. 

(By Mr.G.D.Panicker, Advocate) 

Applicant. 
Vs. 

Union of India, rep.by  Secretary, Ministry Of Communications, Sanchar Bhavan, New Delhi. 

The Chairman & Managing Diretor, BSNL, New Delhi. 
3 

. 	Chief General Manager,.TeleCommunication,. 
BSNL, Thiruvananthapuram. 

Principal General Manager 
Telecom, BSN .L, Calicut. 

(BY Mr.T.C.Krishna, Advocate) 

Redspondents. 

M.P.Shamsudin, Mayampekkada HbUse, Androth 
Island, Union Territory of Lakshadweep, 
Working as Part-time Sweeper, Department of 
Telecommunications (Sattilite), Minicoy. 

(By Mr-P-V-Baby, Advocate) 

Applicant 

Vs 

Deputy General Manager, Southern Telecom Sub Region (BSNL), 0/0 the DGM Mtce 4th Floor, Geo Tower, Ernakulam. 

The Divisional Engineer, Satelite Communications 
.(BSNL'), Mtce, Muvattupuzha. 

 The Sub Divisional Engineer, Satelite 
Communications (BSNL) j  Minicoy 

4.. 	Unio 
. 
n of India, rep.by Secretary, Depar :tment 

of Telecommunications (BSNL),,Sanchar-,Bhavan,, 
~ (By Mr.C.Rajendran, Advocate) 	 New,De.1hi. 

Respondents. 



2. 	The Chief General Manager 
Telecom Kerala Circle, BSNL, Trivandrum. 

Telecom, BSNL 

(By Mr.K.P.Dandapani, Advocate) 

Applicants 

Vs. 

Bharat Sanchar Nigam Ltd, SEA Branch, Corporate office, 312 Sanchar Bhavan, 
20, Ashoka Road, New Delhi,represented 
by its Managing Director. 

The Assistant Director General, BSNL SEA Branch, Corporate Office, 312 
Sanchar Bhavan, 20, Ashoka Road, New Delhi. 

The Chief General Manager, Telecom, BSNL, 
Kerala Telecom, Thiruvananthapuram. 

The Principal General Manager, BSNL 
Ernakulam, Kochi. 

(By Mr.C.Rajendran ;  Advocate) 

Respondents 
Q~.A.No.210/2004 

C , Velayudhan, S/0  Theyycjl,- ~hira, Challil House, 
Koduvally, Kozhikode, 

2. K.P.Velayudhan, S/0 Mayyon, Chambattame! House 
Manipuram P-0, Koduvally, Kozhikode. 

(By Mr.N.Anil Kumar, Advocate- ) 

Vs. 

The Chairman / Managing Director 
BSNL, Sanchar Bhavan, New Delhi. 

App-licants 

Respondents 



..... ..... 

WJ  Ur A  

0. A  NO-211/2004 

I. K—Shaji, S/0 Mothoran, Puthukkudikunnel House 
Manipuram PO, Koduvally, Kozhikode. 

P-Mohammed, S/0 Moideen, Parakkara Veedu 
Chembutharavayal, Cottanad P.c),, 
Meppady, Kozhikode. 

(BY Mr.N iAnil Kumar, Advocate) 

Vs. 

The Chairman/Managing Director BSNL, Sanchar Bhavan, New Delhi. 

. 
2. 	The Chief General Manager,.Telec om , 

Kerala Circle, BSNL, Trivandrum. 
 The General Manager,. Telecom, BSNL Kozhikode. 

(By Mr,N ~ Nagaresh, Advocate) 

Respondents 

The applications having been heard and the Tribunal on April, 2005, delivered the following: 

Q  R Q  E  R 

HQN'BLF-MR.H-P.DAS  ADM INISTRATIVE MEMBER 

The issue of jurisdiction Of the Central Administrative 
Tribunal (CAT) in the Matters of adjudication relating to the 
Bharat. Sanchar Niagam Ltd (BSNL), has over the Years', been 
handled by le C -Ourts (including the Tribunals) 

with a great. 
degree of' circt.jmspec-tion as the Courts re-Cognise the aUtonO1P0 

. 

U S 
juristic entity o f the BSNL while recognising that the rights Of 

a government employee transferred to this autonomous body 

corporate would stand relegated if the exact status of th 
e 

employee at the point of material time is not determined. 	A 

catena of rulings, each relating to an*aspect, are governing the' 

field. 	We would not go into all these as no useful purpose *  
-'would be served by merely recounting the principles apo'lied fo r 

adjudicating individual cases. We would rather rely on the Full 



Bench decision of 
the Central Administrative Tribunal Jaipur 

(O.A 
NO-401 to 408 of 2002, decided on 

24 . 3 .2004) to arrive at a 
Point of convergence and Proceed from these into the issue of 
jurisdiction by applying the principle of 

exclusion. Principle 
o f exclusion we mean the Prin 	

BY the 

cases are excluded 	
CiPle by which one set of 

from the 

Tribunal thereby leaving 	
scope Of jurisdiction Of the 

the rest in the 
necessity or 	

jurisdiction by 
by default of 

Pleadings. The Full Bench held 

(supra) that in cases in which the employees had been absorbed 
Permanently with the 

BSNL, 
the Central Administrative Tribunal 

has no jurisdict 
. ion to adjudicate, upon their service matters 

till a notification under sub section (2) to 
Section 14 is issued. Thus, those Of 

the applicants who have been Permanently 
absorbed would stand excluded from the 

scope  Of jurisdiction by 
this decision. Yet others excluded Would 

be those who were 
directly recruitpd; appointed and absorbed by/in 

BSNL (0A 1116-CH-2002 and 0A 112'-CH-2992, Chandigarh Bench 0 . f CAT, judgment delivered On  5. 5. 20C)3). Those. 

specifically excluded, as above, but whose status 
that are . not 

continues to  
remain independent; atleast in i1he eyes  Of the  employees 

(BSNL), 
are those who were not absorbed into the BS 
cases 	the 	a U S e R 	

NL and those in whose 
Of action arose prior 

absorption 	 to transfer or 
The crucial indicator according t o  us  

application and not the- applicant. 
	In other words, is the if the 

applicant,' is,an erstwhile Government servant who was transferred 
to BSNL 

on deemed deputation, and was later absorbed into 
BSNL, 

he would not be able to attract the jurisdiction 
Of CAT against BSNL on.the strength of his present stat us w  4, 	

hich i's expressly 
J~ -  

I 



excluded unless the 	cause 	of 	action 	relates 	to 	the 
pre-absorption period whe 

. n all rules and regulations including 
CC.S(CCA) 

Rules applicable to Government servant, were also 
applicable to him. 

The Jaipur Full Bench of the Tribunal was seized of the 

matter we raise none, but while recognising the importance of 

the issues involved, but it refused to answer the questions as 

the questions were not raised during the course of submissions. 

While refusing to answer the questions, the Bench had clarified 

to the Members of the Bar that these and related questions -can 

be gone into whenever these arise. 

The questions have arisen none before U.S. 	The Members of 
the Bar representing their parties have not only raised the 

issues at 1p-ngth; they have over days keenly contested each 

other's views, hoping in the end to find a clear set 
of answers 

f . rom iis. Looking at the vexatious questions raised repeatedly 

and dragged on over Years it, 
a grey zone between what is 

excluded and what is included, 	it.  i s  t. i me  

	

- 	. 
none that the 

questions are none answered. 	
The Jaipur Full Bench had very 

judiciously avoided the questions for lack of Pleading. 
	That 

default has none been remedied and further we are called upon 
by 

necessity to adjudicate the mat.ter. 

So 
what are these issues or questions we hinted at in 

the opening paragraph, and which the Jaipur Full Bench 

judiciously avoided? Instead of
~ formulating the issues/qUeStions 

afresh, we think it Would be wise to use the formulations which 

have been extracted in Para 13 of the Jaipur Full Bench decision 
(supra). 
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rV i 

Whether the' Tribunal has jurisdiction on 
~

serVice matters in respect of service matters 
of Central 

all 
tGovernment employees who are on deemed deputation to BSNL or only in'respect of cause of action relating to their parent department e.g. disciplinary proceedings, 
retiral' benefits, ~ 

promotions, in their department etc and not for the cause Of action wholly arisen from BSNL .e.g. transfer, promotion, etc. by BSNL. 

(ii) Whether the Tribunal has jurisdiction on the 
service matter in respect of service matters of Central 
Government employees, the cause of action for which 

.

..related'to a , period prior to the absorption of such employees in BSNL. -  

5. 	
Our answers, we hope, would Supplement the decision of 

the Jaipur Full Bench and set at rest the controversies relating 

to the questions of jurisdiction of this Tribunal relating to 
BSNL. 

Heard. 

 Much of what we think would de end on the status 
of BSNL P 

as an entity. 	
More precisely, is it an instrumentality of the 

Government of India or is it a separate body corporate outside 
the control of that Government -~ W e  h ave examined the Memorandum 
Of Association and the Articles of Association on the basis of 
which the BSNL came to be incorporated. 	The BSNL, though a 
Limited Company incorporated under Companies Act, 

1956, 'a 
distinct jut- is tic person, come into being Pursuant to an 
agreement entered into with the Union of India..to acquire or to 

take over the management, control and operation and maintenance 
of 	communications 	net 	work, manufacturing, research and 
development and ~ other. -,formali'* V2 ties .being undertaken by'. ..the 

ment. of t  Tel 6COm Servic e.s and. the Departmentr'Of Teleco m 
't i Ons- vernment of India w i th the assets 

'Go 
and 

i a*b 1 i t i es includin'g the contractual lie' ns and obligations on 
such terms'and conditions as set out in the Agreement. In Para 

LI-7 



6 of the Memorandum of Understanding (MOU) lays down that the 

Administrative Department of the Government of India for BSNL 

would be the Department of Telecommunications. More 

sign.ificantly, the Memorandum of Association and the Articles of 

Association make it absolutely clear that BSNL is a corporate 

body completely under the control of the Government, of India. 

In the interpretation clause (xvi) of the Articles of 

Association the expression 'Government' means 'Central 

Government' which in clause (xxiv), the expression President 

means the President of India. The President has virtually all 

powers as the BSNL has to function subject to the directions of' 

the President and in certain matters it cannot Proceed unless 

prior approval of the President is obtained. Articles ill, 129, 

144 of the Articles of Association bear proof of this. Further, 

Article 145 vests in the President power to issue directives. 

The President may, from time to time, issue such directives or 

instruction as may be considered necessary in regard to the 

conduct of business and affairs of the Government and in the 

like manner may vary and annul any such direction or 

instruction. Article 146 provides that no action shall be taken 

by the Government in respect of any proposal or decision of' the 

Board reserved for the approval of the President, until the 

approval to the same has been obtained. The President shall 

have the powers to modify such proposals on decision of the 

Board. The Government of India functions in the name of the 

President and the orders-passed in the name of the President are 

authenticated as provided in the constitution of India. We 

therefore reach the same inescapable conclusion, as was reached 

was the learned Chandigarh Bench of the Tribunal in the case of 

Phuleshwar.Prasad Singh Vs. Union of India and Others (OAs 1116 

'ded on 5.5.2003). and 1128 of 2002, de(:7i 
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Z~ ~ _, , - _ ~,_ Pt~ , V`V ~ ~ , ~~ 

n ~,v, 

Ist . 

I  J~ 

No 
. 
W.about . the status of,t he staff belonging to different 

grades 	wh . o were 	transferred to BSNL, Of fice Memorandum 
No.'2- 1 ­

,
­

,~
o 1 -i ­ Hestg dated 30-9i2000 would be material 	The 

Melw:-,randum Pertains to the setting up 
Of BSNL, transfer of staff 

and the transitional arrangements. It Provided as under: 

"M The esta blishment (offices, 	staff, 	employees 	and industrial workers) 
sanctioned for exchanges/offices, 	in various teleco' m circles, metro districts of Calcutta and Chennai, Project circles, civil electrical , and architectural wings, 	maintenance 	regions, 	s Pecialised telecom, 	units, 	namely 	Data Networks National Centre for 	Electronic 	w'itching, 	Technical 	and Development Circle, 	Quality 	Assurance Circle .(except TEC) training institutions, 	other units like telecom factories, 	stores and electrification projects of 	bOT/DTS/DTO 	(belonging to 	various 	organised services 	and 	cadres 	given 	in Annexure A to this letter and Posted in 	these circle s offices/units 	will 	stand transferred to Bhara 	Sanchar Nigam Limited alongwith their posts 	on 	exist' t  and 	conditions, 	on 	as 	is 	where 	i 	

ing 	terms 
basis on deemed deputation, without deputation 	allowasnce, 	with from effect. ist 	October 	2000 i.e.' 	the date of taking over of telecom operations by the company 	from 	DTS 	and 	DTO. Bh~arat 	Sanchar 	Nigam 	Ltd 	will exercise 	control and supervision of staff working against these posts. 

(ii) 	The 	organisational 	structure 	of 	- restructured Department 	of 	Telecommunications (DOT) 	is 	given 	at Annexure B (Tables I to 	IV giving 	POSts/units 	to 	be retained 	in 	DOT 	and 	to 	be' 	transferred Consequent 	 to 	SSNL). to 	residual 	work 	Of 	DTS 	and 	DTO 	being transferred 	to DOT, 	it 	will 	continue to do the work allocated under 	allocation of 	Business 	Rules. 	The Officers and staff presently working in these posts w ill continue to work until 	further orders, 	in their existing Posts 	under 	DOT 	and all other Officers and staff will stand transferred 	alongwith 	their Posts 	on 	existing terms 	and conditions on as is where is basis, on deemed depu ~ation, without 	deputation 
1-10-.2000 to the Company. 	

allowance 	W.e.f. 

ii.i).The 	Telecom 	Engineering 	Centre 	(TEC) 	Centre for Development of T61ematics (C-DOT), 	Wireless Planni'ng and Coordination (WPC) and*Wireles8 Monitor i ng 	Organisation (WMO) 	Will 	remain with the Government 
. 
under the control of the department of 	telecommunications committee 	 An 	expert .  Will'-be const,ituted for distribution - of work-Of"TEC'between' DOVand the:Company.- .;;:-.-, per 	the 	reo6rt - of 	the-exper't 	 Y, 	as " 

staff wil 	 committee,'allocatio 1 be done acc 	 ns of ordingly, 	wi thi.n.  3:mohths 
J~ 

date. ~ 	 from the 
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iv) Officers and staf f belonging to various 
	'entral'. Secretariat Services (mentioned in annexure A) providing C 

Services to Offices/units being 
transferred to the 

company will stand transferred alongwith their posts, on as - is where is basis, 
on deemed deputation, deputation 	 without 

allowance w.e.f. 1.10.2000 to the company on existing terms and conditions 
in 	 Of service.further orders the matter would be deci'ded by 	the 	DOT 	in consultation with DOPT which is the cadre controlling authority of CSS .  

V) 
Officers and staff shall continue to be subject

,  to  
all rules and regulations as are applicable to 
government servants, including the CCS(CCA) Rules till 
such time as they are absorbed finally by the company 
after they exercise their Options. Their pay scales, 
salaries and allowances will continue to be governed by 
existing rules, regulations and orders. 

The management'of Bharat Sanchar Nigam Limited shall 
have full Powers and authority to  
all the staff at all levels working effect transfers of 

under it. 

Bharat sanchar Nigam Limited will be competent to 
create costs as per norms adopted by 
will 	 it, 	however, 	it seek 	Prior 	approval Of th 	government for appointments to higher level post s as  e  

Per Provisions of Article 144(1) Of its Articles Of Association. 

Instructions regarding appointing and disciplinary 
authorities for employees working on deemed deputation 
and disposal Of Pending disciplinary and vigilance cases Will be issued separately. 

Regard-ing pension 3  gratuity and retiral benefits 
separate guidelines and order will be issued.

-  
.9. 	

From the text, the following Points emerge: 

(a) That the establishment involving 
emPloyees 	 in 	 officers, staff ,  and 

dustrial workers, including thos e  belonging to organised services and cadres Would stand 
transferred to BSNL alongwith their Posts, on existing 
terms and conditions, on as is where is basis, on deemed 
deputation, without. deputation allowance 
1.10.2000. 	 W.e.f. 

That 	the 	control 	and 	supervision employees, 	 of 	all 	such would from that 

	

date, be exercised 	by It 	would 	have 	full 	 BSNL Powers 	and 	authority to effec' transfers. It 	 t can create Posts as 	Per 	norms, 	but 	for higher 	appointments 	it Would 	seek 	prior approval of Government of India. 

Residual work Of 	Departments 	of 	Telecom (DTS) , 	and 	 Services Telecom - Operations' (DTO) 	would 	now.. reconstituted 	under 	 be an 	omnibus, 	Department 	of Telecommunication 	(DOT) 	which would continue to do the work 	allocated 	under 	Alteration Excepting 	 of 	Business 	Rules such ,  of 	the 	staff 	retained-under DOT, 	all other wouldTtand 
transf erred as at (a) above to BSNL. 
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Officers and staff transferred to 
BSNL 	would continue to be subjected to all rules as are applicable to-

Government servants including the ccs(CCA) Rules till 
-their final absorption in the Company after 
exercise their Option. 	 they 

Separate instructions would be issued for handling 
disciplinary and vigilance cases and separate guidelines Would 

be issued regarding Pension, gratuity and other retiral benefits. 
ill 

This should leave no one 
in doubt that w.e.f. 	1.10.2000 

until their absorption the staff 
and Officers of the erstwhile 

DTO and DTS 
would continue to remain under the reconstituted 

DOT of 
Government of India and the Power of control exercised 

by BSNL over these - emPloyees until they are finally absorbed, 
be at the behest of Governme 	

would 
nt of . India as an' interi'm measure. 

What clinches the issue is that such employee s , until they are 
formally absorbed would be governed by all rules and regulations 
of 

the Government they were subjected to prior to their body 
transfer to BSNL. 

In a figurative way it can be said that while 
the body was transferred to BSNL, the soul continued to tick 
tinder the rubric of 

the Government (DOT). Although no further 
proof is 

required it may be reiterated by way Of * abundant 
0aution that even though 

the -staff and Officers were transferred 
with their posts, 	

thereby that no meaning 
Post WOUld be 

available to accommodate them if they wish to return unless they 

return carrying the Posts with them, no formal 
orders 

nating their lien were termi 
ssued. 	Thus, the staff and 

officers transferred 'to BSNL w.e.f. 1.10-2000 on 	deemed' 
deputation continued to remain holders of ci v il pos  ts within 
meaning of Section 14 of the Administrative Tribunals Act 

6ast.unti their f '1 6al absorption in BSNL. The.appli 
ave. gone, to 

	

	
cant s 

'theextent of arguing that -Section 14(e ~ ) read with 
'"Sect' ion . 19 of. the " **AT Act Would be sufficient. A person aggrieved by any order Pertaining to any matter within the 
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jurisdiction of the Tribunal may make an application to the 

Tribunal for the redressal of his grievance. Jurisdiction, 

according to this interpretation relates to I matter' of 

grievance and the 'order' pertaining to this matter. In the 

explanation appended to Sub-section 2 of Section 19 specifies 

that 'order' means an 'order' made: (a) by the Government of a 

local or other authority within the territory of India or under 

the control of the Government of India or by any Corporation 

(Society) owned or.controlled by the Government or (b) by an 

officer, committee, or other body or agency of the government or 

a local or other authority or Corporation (or Society) referred 

to in clause (a). Thus, the applicant would argue that as long 

as the BSNL remains under the control of the Government, the 

mere fact of absorption would not in itself be sufficient to 

divest the *Tribunal of an original jurisdiction vested in the 

Tribunal. This jurisdiction, even after the drastic change by 

way of law declared by the Apex Court in L.Chandra KLImar Vs. 

Union of India & Ors, remains supplementally exercisable under 

Articles 226/227of the Constitution of India. There can be no 

dispute abOUt the fact that BSNL is a state instrumentality or a 

'State' within the meaning of Article 12 of the Constitution of 

India and therefore it is amenable to the writ jurisdiction of 

the High Court as well as the jurisdiction of the Tribunal. 

Thus, the. applicants do make a point when they argue that 

Sec.14(b) is enough to make BSNL amenable to the jurisdiction of 

the Tribunal irrespective of the status.(abs(irbe d or not) of''th6 
"staff: and ~ of f icers,..t ransferred to BSNL, a,<; long 'as B' SNL remains, 
a state instrumentali;ky. But then that Point Would have to pass 
through the rulings in a host of cases holding diame trically Opposite views and the only bit of 

crystalisation available to 
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us 	
is that absorption would most certainly being about a change 

Jn material status under the law. 	We 	would not 	therefore 	go 
further 	into 	this 	wider spectrum of adjudication and draw the 
line at the Point of Absorption holding that 	until absorption, 
the 	staff 	and 	Officers of BSNL who came on transfer on deemed 
deputation from the Government of India to the BSNL woul- d remain 
holders of civil Posts under that Government 

or holders of posts  
in connection with the affairs of an authority under the control 
of the Government, and their gr ievances arising from the 

orders 
of 	a State instrumentality as the BSNL issued until 	their dates 
of absorption, 	

would be maintainable within the jurisdiction of 
the Tribunal 	under Section 14(b) of the AT Act. 

10, 	
The inevitable question that would arise is a temporal 

one, which must be handled conclusively. The question is as to 
th I  e 

. 
exact date of absorPti 

I  on. In none of the applications 

before us we have any indication as to the date 
of absorption. 

This date is material as thi 
. s date according to us wo 

. 
uld 

determi!le uPto. which Point the jurisdiction of this Tribunal 

would extend in conformity with our view in the matter. 

Apparently, 3rd/4th January 2001 there was an agreement signed 

with the three Staff Federations Of GrOLJP C & D employees 
regarding options for absorption in BSNL. It was decided that 
four copies of the option form with one set of provisional terms 

and conditions was to be sent to each of 'the employees of 

GrouP-C and D by 1.5-1.2001 to complete the said process. In the 
absence of any Pleadings in regard to the date of absorption in 
each individualcase we hold 

--
that the par;- ties h ave .to produce 

the evidence : . of absorption and ,  it has to be date ~-s Pecific. We 
a so hold that all such orders issued or action taken 

b BSNL y 

uPto that date which give rise to a grievance would be within 



the jurisdiction. of this Tribunal, while giving liberty to the 

Parties to prove their claim with reference to their actual 

absorption orders. In case there are different dates of 

absorption for different employees, then the jurisdiction of 

this Tribunal would extent upto that date irrespective 
of 

category or class. If there is no such absorption order then 

such employees can seek redressal Of their grievances by 

invoking the jurisdiction of the Tribunal in the normal course 

as they would continue to remain Government employees. 

11. 	
As far as Officers in GrouP-A and B are Concerned, we go 

by the principle laid down by the Punjab and Haryana High Court 

in CWP No. 1 0948-CAT- Union Of India vs. S-P.Kohli in which the 

Hon'ble High Court had considered a host of decisions of the 

Apex Court and had come to conclusion that a contract of service 

being incapable of transfer unilaterally, a transfer of service 

from one employer to another Could only be effected by a 

tripartite agreement among the employee, employer and the third 

party, the effect of which would be terminate his original 
c 

I 

ontract of service and to a new contract between employee 

and the third party. So long as the contract of service is not 

terminated, a new contract not made and the employee continues 

to be in the employment of the original employer. A view wa s  

taken in this line by the Chandigarh Bench of this Tribunal in 

Phuleshwar ' Prasad Singh vs. Union of India and Others (OA 1116 

and OA 1128 of 2992, decided on 6.5.2003) holding that all the 

employees and Officers Of Group A and B transferred to BSNL 

under OM dated 30.9.2000, shall not become the employees of BSNL 

unless they are finally absorbed in accordance with their 

Options after delinking all their connections with the parent 
IN^ 
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uepartment. We are in respectful agreement with this view. 

Applications 	made by employees in these categories would 

therefore be entertainable if the matters raised arose upto 

their dates of absorption. 

12. 	
A serious doubt was raised by the respondents in regard 

to the Power and authority of this Tribunal to get its orders 

enforced and implemented through the agency o f BSNL. It was 

suggested that a Court or Tribunal shall not pass an order in 

vacuum being incapable of implementation. Here too,. we are in 

agreement with the Chandigarh Bench in Phuleshwr Singh vs. Union 

of India (supra). The relevant portion of the judgment is 

extracted below: 

., Since BSNL is a Corporation, fUlly-owned or controlled 
by theGovernment of India, any order passed by it can 
be made the subject matter of challenge by an aggrieved -
Person who falls within the ambit of the provisions of 
clauses (a) and (b), of Section 14(1) of the Act. The 
failLire to implement the order passed against BSNL 
within the time specified by this Tribunal gives rise to 
C-aUse Of action for initiating contempt proceedings as 
contemplated Linder Section 17 of the. Act. T h-e re f o re it 
is no gainsaying that the BSNL may venture to flout the. 
order of this Tribunal merely on the. ground that it is 
not amenable to the jurisdiction of this Tribunal in the 
absence of the notification Linder Section 14(2) of the 
Act. As said above, the notification under Section 
'14(2) deals with an entirely different subject matter 
i.e. it confers jurisdiction to entertain the 
grievances 	of 	the 	employees 	directly appointed, 
recruited or absorbed byl in BSNL. 	Thus notification Linder Section 14(2) has nothing to do with the 
enforcement of orders against BSNL, which is a corporate 
body and a State within the meaning of Article 12 of the 
Constitution of India and thus always amenable to 
jurisdiction of this Tribunal." 

Keeping in view the conclusions arrived at by the 

Division Benches and the Full Bench'
,  of the Tribunal and own 
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c9nc . lusion in their light, 	we 	arrive at the following broad 

pr..inci.ples to be used for 	testing 	the applicabili ty 	of 	the 

Tribunal's jurisdiction. 

Persons directly recruited and appointed by BSNL are 
employees of BSNL and in the absence of.notification 
under Section 14(2) of'the AT Act, this Tribunal would 
have no jurisdiction, power or authority to entertain 
and adjudicate disputes with regard to their service 
matters. 

Those in Groups 0 & D-of the Government of India who 
were on transfer on deemed deputation to the BSNL and 
were absorbed by a specific order by. exercising option 
can invoke the jurisdiction of the Tribunal under 
Section 14(1) if the matter arose from an action or. 
order of the BSNL on any date from'the date of transfer 
upto the date of absorption. When 8ection 14(l) is 
invoked, no separate notification under Section 14(2) 
Would be awaited. 

Those in Groups A & B, who were transferred on 
deemed dePUtatio'n and have not yet been absorbed by 
snapping their ties with the Parent Department (DTS & 
DTO reconstituted as DOT) continue to be the employees 
of the Central Government and would continue to be 
covered Linder the jurisdiction of the Tribunal under 
Section 14(l) of the AT Act. 

Those in Groups A, B,C and D who have been absorbed, 
would remain outside the purview of the Tribunal's 
jurisdiction from the date of their absorption, unless 
they are already before the Tribunal relating to a 
inatter arisen in the pre-absorption period. 

v ) 	
*  C ? Independent of noti-F ! ttiOn Linder Section 14(2), the 

BSNL being a 'State' withiin the meaning of Art.12 of the 
Constitution of India, is amenable to the jurisdiction 

Tr-xibuii.41of this jwhich exercises .  the SUPPlemental powers Linder 
Arts,.2267-227, Any order passed by BSNL in respect of 
service matters of the employees covered by Section 
14(l) is subject to challenge before this Tribunal. 

14.- 	Keeping these principles in view we proceed to dispose 

of the issue of jurisdiction raised in.the applications. 

le 
	15, 	In OA 23/2002, the applicant is presently working'as 

Sen i or Te I ecom 
	

Operating 	Assistant 	(Phones) 	under 	the 

respondents. 	He is an Ex- serviceman and re-emploYed under the 



respondents as Telephone Operator in the scale of Rs/260-480 

with effect from 16-8.78. 
The applicant joined Indian Navy on 

18-1.65 as Probationary Store 
Assistant. He was confirmed as 

Store Assistant with effect from 8.7.67. 	On 18.1.75 he was 
discharged on the expiry of 

the engagement. 	The posts of 

Probationary Store Assistant, Stores 
Assistant and Leading Store 

Assistant are grouped as combatant Clerks in the Indian Navy. 

The probationary Store Assistant in the Navy is equivalent in 

Rank of sepoy  
in Army. As Per, the OM dated 11.4.63 Of the 

Ministry of Finance ex -combatant Clerks re -employed as Lower 
Division Clerks/junior Clerks in Civil 

Posts are entitled to 
fixation of Pay in re-

employed Post at a stage equivalent to the 

stage that would have been reached by Putting in the civil 

Posts; the number Of Completed Years Of service rendered in the 

Posts in the Armed Forces. 
Stich benefit was subsequently 

extended to the Time Scale Clerks 
in Post and Telegraph 

Department also. 
Accordingly the applicant's initial Pay ought 

V 	to'have been fixed at Rs.340/- 
taking into account 10 years 

service as combatant 
Clerk in the Navy. But the respondents 

fixed'his 	initial Pay at. Rs.2t39/- only. 	Aggrieved, 	t-.  h e 
'IPPIiCallt filed QA 4071/1996 

which Was disPose-d of by this 
Tribunal directing the applicant to 

file a representation. On 
filing representation t 

-he respondents rejected the request of 

the applicant. Applicant filed Yet another 
O-A 19/1997 which 

was disposed of directing the Director General to consider the 

representation. Again the Director General rejected the request 

ofthe applicant. Thereafter, 
C 	 the 	applicant 	made 

representati' ons to fi x  the,pay of t h e applicant as per letter 
dated 10_9_65 

..The respondents issued an order fixing the ­ 
 pay 

of the applicant vide tz Dissatisfied, the appli cant filed an 

f 
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OP NO-3502/2001 . and by judgment dated 23.11.2001 the Hon'ble 
High Court dismissed the 

Q-P with liberty to the applicant to Move this 	Tribunal. 
Now the applicant has filed this 

application for the following reli e f :  

call for the records leading to A5 and quash A5. Direct the respondents 
applicant at a- 	 to  fix the Pay of the stage of Rs.340/ in the Pay scale of Rs.260-480 with effect from 16 ~ 8.78 and grant all consequential benefits, 

The preliminary question to be decided is whether the 

Central Administrative Tribunal 
has jurisdiction to entertain 

the application. 

Heard, In the circumstances of the case the jurisdiction 
Of the Tribunal would be attracted, List for admission. 

15. 	In O.A No- 48/' 2002, the applicant is aggrieved by the relLi -
tance on the part of the. respondents in appointing him in 

the restructured cadre of Sen 
. ior Telecom Operating Assistant (G) 

While appointing ()fficials in the lower grade. 
of T.O.A. 	T ' he 

applicant 
had been working in the Telecom DP-PartmPnt as Telecom 

OffiCe AsSistant since 	1.5 v  1 -, e, ;) e - in thp Ernakulam Secondary 
Switching Area, 	

The Department decided to intrnduce the 

restrUctured cadre of -Senior Telecom Operating Assistant and 

Senior Ass
-istant Superintendent, Telegraph Traffic for operating 

staff in 

' 

the department, The applicant submitted his Option in 
October 1996  to work in the Restructured cadre Of Senior Telecom 
Operating Assistant. As the applicant does not fall in the 
walk - in -

group, he had to appear in the qualifying screening 

test. His name was included in the eligibility list prepared in 

the Ernakulam SSA. The applicant got a transfer to Trichur SSA 
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where he joined on 23.2.98. 	When 	he 	joined 	at 	Trichur ssA, 
there 	was nobody in the eligibility 	list waiting for absorption 
in the restructured cadre of Senior TOA. 	After joining Trichur 
SSA 	he 	was 	sent 	for 	induction 	training 	and 'Successfully 
completed on 18 . 6 -98. 	However, 	the 	applicant was 	Posted 	to 
offi c i l 	R-S 	Senior TOA Purely on ad hoc and provisional 	basis 
W.e.f. 	3.8.98 and was 	later reverted to 	the Parent 	cadre 	of 
TOA. 	

Applicant submitted a representation to the 2nd 
respondent 

on 19-1.2001. 	BY the impugned order A-5, 	the respondents turned 
- down 	the 	request 	of the applicant on the, ground that he 

was a 
Rule 	38 	transferee 	and 	his name 	is 	not 	in cluded 	in 	the 
eligibility 	list. 	Hence, 	the 	applicant 	has filed 	thi s 
application for the following 	relief: 

call for the reco rds leading to the issue 
of A-5 quash the. same, 	 and 

call for the records leading to the issue 
of A7 and A8 

and quash them to the extent they allow the. Officials. 
mentioned therein to continue to officiate as Senior TC)A(C,') till their confirm- ation in the basic cadre. 

direct the re 
I 

sPondents to give immediate absorption 
to the applicant in the restructured cadre 

of Senior TQA(G) with retrospecti ve  effect from 
8,3.99 the da- t- e of Officiating arrangement aiven to p.S Sudheer and others vide A8 order -,  or -at least with effect from 16 1 8, qq the date (111 	Provisional 	 ent of S-hri K-Unnikrishnan vide A - 1 order. 	

aPPointm 

- he -reliminarY question 
to be decided is whether the 

Centra! Administrative Tribunal has jurisdictio 
n to entertain 

application, 

Heard. Since the orders of reversion were issued prior 
to corporatisation, this Tribunal has jurisdic 

tion under Section 
~14(1) of the AT Act to entertain the applicat ion. List for 
A.dm. i  ss i on 

A_ 
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17. 	In O.A No. 13 7/2002, the applicants are aggrieve,d by the 
orders issued by 

the 2nd respondent denying arrears r)f pay and 

allowances consequent on their retr 
Os Pect ive Promotion as Chief 

Telegraph Master and Chief Section Supervisor respectively. The 

first applicant commenced service as Telegraphist in 
	P&T 

Department on 14 .8.1960. 	
He was promoted as Telegraph Master 

w.e.f. 30.11.1983 
under TBOP scheme and became Senior Telegraph 

Master under BCR scheme, On  introduction of promotion scheme 
for Grade-III staff to  Grade-Iv, the Post 

of apPli,can 

. 

t 
redesignated as Chief Telegraph Master and he was Placed in 
Grade-iv w.e.f.' 	1 .7.1994. 

The 2nd applicant Commenced service 

as Time Scale Clerk on 10-4.1965 in P&T Department. 	She was 
promoted as Section Supervisor W.e.f. 

5 .12.1978 and on 
completion of 26 

Years of service, was Placed in Grade-III later 

designated as Senior Section Supervisor. 
On  introduction of the 

promotion Scheme she was Placed in Grade-IV 
w.e.f. 1.1-19-97. 

on the basis Of an order of the Central Administrative Tribunal; 
Ahmedabad Bench in Q.A No. 623 /1996, retrospective promotions 

were. given to the. aPPlicants ;  ;~11 01_-Jonally but no arrears were 
Paid. Aggrieved ;  the 9PPlicants have. made, representations. By 
the. iMpugned Order Al and A2 tile. aPPlicants were. informed that 

they are not entitled for monetary benefits on the basis of the 

order of the Tribunal in (DA 623/1996. Hence, the applicants 

have filed this application for the following relief: 

i) to quash Al and A2 and to declare that the applicants 
are eligible for pay and allowance from the date on 
which they are promoted to Grade-Iv. 

ii)to direct the respondents to pay t he arrears of the Pay and allowances from the date they were promoted to 
Grade-IV consequently preponement of the promotion to Grade-Iv. 
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The Preliminary question to be decided is whether the 
Central Admi ; 

I 	 nistrative Tribunal .  has jurisdiction to entertain 
the applicati on .  

Heard. The applicants were promoted to Grade-IV in 1994 

and . 1997 and their claim arises prima facie from this time. The 

matter thus f . alls squar . ely i .n the jurisdiction of the Tribunal 

.under Sec.14(1) of the AT Act. List for admissio
n . 

18. 	In O.A No. 328/2002, the applicant while working as * 

Inspector. Punalur, wa * 	
Sub 

s Issued with a memorandum of charge dated 

11 .1-1993. 
The applicant denied the charges. An enquiry was 

Ord 
I ered though the applicant filed Petitions alleging bias 

against the Enquiry Officer. On the basis of the enquiry report, 

the 1st respondent passed a final order reducing the 
. applicant's 

pay by 3 stages for a period Of two Years w.e.f. 
1 .12.1997. The 

applicant preferred 
. an appeal. BY A7 appellate order the 

punishment was confirmed. Thereafter the applicant field a 

revision Petition, Applicant sought for a personal hearing, But 

the 3rd respondent confirmed the Punishment and aPPellate'order 

by A10 order. The applicant has Pointed out. -several procedural 

irregularities in the. entire Proceedings. Hence the applicant 

has filed this application for the following relief: 

i) To call for the records and quash A5, A7 and A10. 

The preliminary question to be decided is whether 
the 

Central Administrative Tribunal has jurisd 
iction to entertain 

the matter 

Ah. 



-25- 

Heard, 	As 	the 	matter 	relates 	to 	discip,linary 
proceedings initiated in 1993 and only 	revisional 	Powers 	-have 
been 	exercised 	by 	BSNL 	in 	2001, 	the 	matter 	would 	fall 

substantively in the domain of the Central Government and 	hence 
the 	jurisdiction 	of 	the 	Tribunal 	under Section 	14(1) 	can be 
invoked. 	List for admission. 

19. 	In 	O.A No.354/2002, 	the applicant was a regular Mazdoor 
under 	the 	respondents 	is 	aggrieved 	by 	the 	discriminatory 
treatment 	meted 	out to him in the matter of his regu larisation 

and consequent denial of 	pension. 	The 	applicant 	joined 	as 
Halwai 	Maker 	(Cook) 	during September 1981 	in the Departmental 

Cantee n attached to the Telephone Exchange at Trichur, 	He . 	 was 
approved 	as 	a 	selected 	casual 	Mazdoor 	of 	the Departmental 
canteen vide 	A2 	letter 	dated 	23.6.1986. 	He 	was 	granted 
temporary status 	w.e.f. 	1..10.1989 and appoi ' nted as a regular 
Mazdoor w.e.f. 	1.4,96. 	The 	DOPT 	vide 	its 	letter 	dated 
29.1-1992(A3) 	directed 	that 	all 	employees 	working 	in 
non- statutory Departmental Cart.een are to be treated as 	regular 
Govt!_n~ rnment servants w.e.f. 	1.10.1991. 	In 	terms 	of 	DOPT's 
letter dated 	16.11.1992 	(A4), 	the entire period of service 	from 

I 

26.9.1983 	is 	to 	be 	treated 	as 	qualifying 	for 	pensionary 
benefits. 	on representation, 	the 	applicant 	was 	granted 	the 
benefits of 	temporary 	status 	w.e.f. 	1.10-89 	and 	regular 
appointment w.e.f, 	1.4.96. 	While so, 	one Mr-C.A.Mani, 	a junior 
to the applicant was 	given 	regular 	appointment 	from 	1.1o.91 
(A5). 	Subsequently 	the 	applicant .,addressed 	series 	of 

representations and he filed OA 1013/2000 fo r 	regularising 	hi is 
se.r,v i ce from 	la10-1991. 	That O.A was di sposed of directing the 
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0 

applicant to make a detailed representation. 	In obedience to 
the 	above 	direction, 	the. 	applicant 	made 	a 	detailed 

representation A8 which was tuned down by the respondents by A9. 

Hence the applicant has filed this applicant for the following 
relief: 

To call for the records leading to the issue of A9 and quash the same. 

To declare that the applicant is entitled to be 
treated as a regular government servant w.e.f. 1.10.91 
and to declare further that he is entitled to reckon the 
whole of his service from 26.9.83 for the purpose of his 
pension and other retiral benefits and direct the 
respondents accordingly. 

To d.irect the respondents to calculate and pay the 
applicant's retiral. benefits including monthly pension 
in the 	 -le light of ti. above declaration, upon 	the applicat-)t' ~-, ,.Supe-rannt4ation on 30.11.2000. 

The preliminary question to be decided is whether the. 
Central Administrative Tribunal has jurisdiction to entertain 
the application. 

Heard. 	The applicant is retired as a temporary status 
holder casual labot-wer on 30,11.2000. Evidently, he was transferred to BSNL as such and was not absorbed in/by BSNL. 
That being the. case the Jurisdiction of this Tribunal under 
Sec.14(i) of the AT Ac ~. Can be. invoked and therefore the case 
may be listed for admission, 

20. 	In 0 - A ' No.563/2002, the applicant was promoted and Posted 
S Telecom Mechanic w.e.f. 	-~ i t i t cjg 	As per order dated 24,9 ~ 98 i ssue d from the. f ce of 	rst respondent, the pay of the o f i 

applicant was fiY 
' 
ed at Rs.3200/- in the scale of Rs.3 2 00-49on 

a  n d h e w a s pa 	salary upt' 	 While. id o 0 c t o b e. r , 1 9 ,92  . . . Rn  he was informed by the 1st  respondent that his pay is reduced by one stage i.e. from 2780/- to 2720/- for a period of six months w-e-f- 1.7.98 on punishment and his Posting order dated 24.8.98 
was deferred until further orders. The applicant then approached 
this Tribunal in O.A 54/1999 which was disposed of directing the 
applicant to make a detailed representation for regularising his 
service from 21-8.98, to consider the representation and to 
disposed of the same within 2 months. According to the 
applicant, instead of disposing of the representation the 
respondents have cancelled the promotion to the applicant from 
30-8.98 and ordered fresh promotion w.e.f. 1.1.99 (A2). 
Aggrieved, the applicant has filed this application.for the 
following relief: 

10^1 
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To quash A 1 and, A2 

To dec I a re that the appli'cant is entitled to be considered ,  as if he continued as Phone Mechanic w.e.f. 29.8.98 for Pay and 	allowances 	and 	direct 	the respondents.to pay him accordingly, 

The preliminary question to be decided is whether the 

Central Administrative Tribunal has jurisdiction to entertain 

the application. 

Heard. The matter attracts the jurisdiction of the 
Tribunal Under Section 14(1) of the AT Act.. List for admission, 

21, 	in O.A No.640/2002, 
I the applicants are Senior Telecom 

Office Ass ,istants working under the 3rd respondent. s 
All the 

applicants,  belong to the Scheduled Caste. The 1st applicant 
entered service on 5.8,81, the 2nd applicant on 31-8.82, the. 3rd 

applicant on 9-12-82 and the 4th applicant on 4.12-84. They had 

written the Departmental Competitive Examination for pro 
I 
 motion 

as Junior Telecom Officers on 30.9 . .2000. Though they failed in 

the examination, had scored an aggregate of 369;', 33%, 32% and 
31% respect,ively. 	The above examination was conducted as per 

the 1 996 Recruitment. Rules, 	Under the said rules, those 

a  employees who have passed J~ iqj~, c-Chool/Mat-riculation examin, tion 

or its equivalent and
. have competed ~-)  years' regular service. are 

eligible to write the competitive examination. 	Subsequent 

amendments to the recruitment rules have prescribed higher 

qualification, of  eligibility making the applicants herein 

ineligible ..to writ any test or examination in future to secure 

Promot-lon in their service career. Only 5 SC/ST candidates came 
0 ut success 

I 
fUl in the examination conducted on 30.9.2000 and, 

100-' 2000 ~ 	 By. A8 letter dated 4.6.81 of the P&T Board relaxed 

the standard of SC/ST candidates for qualifying examinations. 
W ~ er h ein it was directed that the cases of fai led candidates 

should be reviewed on the basis of confidential reports, overall 
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Performance, etc.. 
with an objective "to decide whether Sc/ ST 

candidates who take departmental examinations are fit (at least 

not unfit') t o hold the 
Post for which they are competing 

rather 	than 	going 	only by their percentage of marks". 
Accordingly the 3rd 

respondent had selected more candidates 
belonging to 

SC/ST category for promotion as JTQs. still 19 
more vacancies are 

Ying vacant which are reserved for 
SC/ST. 

But the 3rd respondent has not taken any action to select the 

applicants for promotion to 
the cadre of JT0s. Hence the 

applicants have filed this application for the following relief: 

To declare that 
the applicants are entitled to 

relaxation of the minimum qualifying marks for pass in 
the Departmental comp etiti v  

e Examination (15 quota), conducted on 30 -9.2000 and 1.10-2000 to an aggregate of 30%. 

To direct. the respondents to select and post th e  
applicants as JTOs in the unfilled backlog vacancies of 
iTOs in the SC/ST quota forthwith. 

To direct the. .3rd respondent to grant consequential 
benefits to the applicants. 

The preliminary question to be decided is whether the 

C. e n t r a I Administrative Tribunal has jurisdictiol ,1 to entertain 
the application, 

	

Heard- The respondents cla-m that the 	ic 

	

aPP 	ants have 

been absorbed in/by BSNL, though the date of absorption has not 

been specified, Keeping in view the date. -for completion of 

formalities relating to exercise of opti o  n ;  we find that the 

cause of-action arose prior to absorption and hence jurisdiction 

Of the Tribunal under Se.ction 14(1) would be attracted. List for 

admission. 

22. 	In O.A No.685/2002, the 	applicant 	was 	initially 
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appointed as Stenographer Grade-III and was Posted in Bomba
' y 

Telephones (later became MTNL) w,e,f. 	13 .4,1982, On r . equest, 

the applicant was transferred to Kerala Telecom under Rule 38 of 

the P&T Manual Vol.IV. She joined in Thiruvananthapuram SSA on 

19.7.1996. 	
It is averred in the application that the applicant 

was promoted as Stenographer . Gr.II in the Pay scale 
	of 

Rs.1400-2600 on regular basis W.e.f. 	13.11.1991, that her basic 

pay at the time Of transfer was Rs.1700/-, that the applicant 

continued to draw this basic pay till September 2001, that the 

respondents fixed her pay wrongly at 
Rs.4900 / -  W, 

I 

 e.f. 19.7.'96, 

on her representation for protecting her pay the respondents 

gave A6 reply turning down her request. Aggrieved, the 

applicant has filed this application for the following relief: 

Set aside A4 and direct the respondents to refix the 
basic. PRY Of the applicant Protecting the basic pay at 
the time of her transfer from MTNL, Bombay to Kerala Telecom. 

Direct the respondents to refix the pay of the 
applicant as on 1 9e7.96 as Per the provisions contained 
in FR 22(I)A(2) read with FR 22(I)A(3). 

Declare, that A6 is not applicable to the 
in this case. 	 applicant 

Direct the respondents to pay the arrears to the 
applicant on account of the above refixation. 

The preliminary question to be decided is whether the 

Central Administrative Tribunal has jurisdiction to entertain 

the application. 

Heard. 	
The matter attracts the jurisdiction of the 

Tribunal under Section 14(1) of the AT Act. List for admission. 

23. 	In O.A No.698/2002, the 	applicant 	was 	initially 

appointed as Stend*9- rapher Grade-III and was Posted in Bombay 
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-Telephones (later became MTNL) w.e.f. 	7..5.80. On request, 	the 
applicant was transfe rred to 

Kerala Tel ecom under Rule 
38' 	of the 'P&T Manual Vol. IV. 	She joined in Kannur SSA on 23.6.1995, 	it 18 averred in the applicatioh-that 

the applicant was Promoted as 
Stenographer Gr.1I in the Pay scale of Rs.1400-260o on temporary basis w.e.f. 	12-7.9o, 	that 	her 	basic Pay 	at 	the 	time 	of transfer was 	Rs.1750/-, 	

that she continued to draw this basic 
pay uPtO October, 	19 95, that she was transferred to Calicut 	SSA from 	Kannur 	SSA on mutual 	transfer on 1.11.95 , 	that the basic 
pay of the applicant was f ,  

ixed wrong at Rs.1680/_ and 	that' 	on her 	representation 	for 
Protecting her pay the respondents gave 

A7 
reply turning down her request. 	-Aggrieved, 	the applicant has 

filed this application for 
the following relief: 

Set aside A-4 and direct the respondents to refix the basic 	pay 	Of the applicant 
protecting the basic Pay at the time of her transfer 

Telecom, 	 from 	MTNL 	Bombay to 	Kerala 

Direct the respondents 	to 	refix 	the applicant Pay 	Of 	the as on 23.6.95 as Per the Provi in FR22(I)A(2) 	read with FR sions contained 
22(I)A(3). 

Set aside A7 and delcare that A7 	is not 	applicable to the applicant in this case. 

iv)Direct tile respondents to 	Pay 	the 	arrears 	to 	the applicant on account of the 
above ref i xation. 

The preliminary questio n  
to be decided is whether the 

Central Administrative Tribunal has jurisdiction 
to entertain 

the application. 

Heard 
The matter .attracts the jurisd 

iction Of the 

. 
Tribunal under Section 14(j) 

of the AT Act. List for admiA_Qinn 

In, OA 	150/2,002 
the applicant 1s,working As-Part-t ime. er w. e,. f 

Depart 1 - 1998  in the ment. of Satellite 
,!',,.` ~9mmUnications, MiniZ!by. 	

He made a representation A9 for 
11i"I 	z 
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regularising his service. 
Subsequently he filed Q,A No.509/2001 

which was disposed 
of by this Tribunal directing t he ist 

respondent to consider A-9 re 'presentation filed by the applicant 

and to pass appropriate orders. 	 -12 impugned order the BY A 

respondents have rejected the claim of the applicant. Hence the 

applicant has filed this application for the following relief: 

To declare that Al2 order passed by the ist 
respondent is highly illegal and improper in nature and to set aside the'same. 

To declare that the applicant is entitled f6r 
absorption as regular part-time Sweeper/Mazdoor under 
the respondents under whom the applicant'is presently 
working, 

To direct the respondents to pay the applicant wages of regular - employees from the date on which the 
applicant has completed 240 days of service. 

iv) To direct that the service of the applicant should 
not be terminated and also not to appoint any other 
casual labourers in his place. 

The preliminary question to be decided is whether the 

central Administrative Tribunal has jurisdiction to entertain 

the application. 

Heard. We accept the contention of the respondents on 

the basis of evidence adduced,.that the applicant is a Contract 

labou-rer and therefore would not fall in the s cope of Section 

14(1) of the AT Act for invoking the jurisdiction of th-is 

Tribunal. Dismissed for lack of jurisdiction. 

In O.A No.225/2002, the applicants are approaching this 

Tribunal challenging Al 	 - of the respondents in denying order 

emploYees of the . BSNL from appearing in Junior Accounts Officer 



Examinations. According to them, the Post 
Of Chief Accounts 

Officers are being filled VP as Per the Junior Ac . 
counts 

Officers' Service Recruitment Rules 
of 1977. 	A2 rules are 

applicable to the applicants. There are 
2500 posts  Of JAOs in 

the Telecom Department existed upto 
1999 and are still in force. 

By A3, BSNL promulg ated the Recruitment Rules 
Of JAOs on 

31.8-2001. The case of the ap 
I plicants is 

I 
 that A3 Special Rules 

can have only prospective application to the vacancies that have 
ari sen after 31.8.2001. As far as 2500 vacancies existing prior 
to A3 Recruitment Rules. dated 31.8-2001, the respondents a 

. 
re 

duty bound'to fOl'low A2 Special Rules.. The Hon 
. 

'ble Supreme 
Court has in the decision reported in AIR 

1983 SC 852, 
categorically held that vacancies Occurring prior to the 

amendment has to be filled by the unamend 
. 

ed rules. Thus all the 
vacancies that arose prior 

, to the issuance of A3 Special Rules 
ought to be filled up in accordance with 

A2 Special Rules. The 

applicants have filed this application for the following relief: 

To call for the record,-, leading to the case and issue an order setting aside Al order. 

Direct the respondents to fill up the 2500 vacancies Of JAO which arose prior to 31..8,2001 by following A2 ru I e~s. 

Direct the respondents to Permit all the empl oyee  Of 	 s , 	BSNL to participate in JAO Part I and Part Ii Examination strictly in accordance with the elig-ibility Prescribed in Rule 9 Of  A2 Special Rules for those vacancies of JAO, which arose prior to 31.8-2001. 

The preliminary question to be decided is 
whether the 

Central Administrative Tribunal 
has jurisdiction to entertain 

—the application. 
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Heard. The examinations were 
held under a different 

recruitment.rule by* 
the BSNL. BSNL is under no obliga 

-tion to carry forward
. the vacancies in DTO or 

DTS even after the 

tr.ansitional arrangement has ceased. Hence the matter would not 

attract the jurisdiction 
 of . this Tribunal tinder Section 14(.1) of 

the AT Act. The O.A dis . missed for lack Of jurisdiction. 

26, 	In 	
0-A No-210/2 . 004, the applicants Were initiall

y  

engaged as Casual Labourers under the respondents. The first 

applicant was engaged in the Year 1976. He was issued with 

casual mazdoor card as early as on 8.2-83 and was in the muster 

rolls, The applicant was engaged from 18.2.77 

intermittently and from 2.11.99 continuously. 	
He was also 

issued with casual mazdoor card. 
According to the appli* cants, 

they are entitled to get temporary status as Per casual Labour 

(Grant Of Temporary 
Status and Regulari-R;9tion scheme) dated 

The cas(ja 
I labOUrs engaged alongwith the applicants 

were granted temporary st 8 tUs and many of them were regUla-rised, 
Since the applicants hereil - I are also Similarly circumstanced, 

they seek the SiMilar treatm en t Aggrieved ;  the applicants have 
filed this application for the following relief.- ' 

Declare that applicants are entitled to be confirmed 
with temporary status as per the scheme from the date of 
their entitlement (the date they compl t- ted 240 days). 

Direct the respondent to grant temporary status to 
the applicants from the date their entitlement and give 
all consequential benefits. 

Quash and set aside Ala order. 

Direct the respondents to treat the applicants 
deemed to have continued as casual labourers. 



A 

The preliminary question to be decided is whether the 

Central Administrative Tribunal has 

the application. 	

jurisdiction to entertain 

Heard. No evidence to attract jurisdiction. 
DiS Emissed. 

27. 	In O.A No. 21 1/2004, the applicants were 	initially 

engaged as Casual Labourers under the respondents. The first 

applicant was engaged in the year 1986. The receipt showing the 

payment of charges given to him for attending the work has been 

produced as Al. The second applicant was also engaged . from 

1986. He was i
' ssued with a certificate by an Official regarding 

casual engagement which is produced as 
A2. According to the 

applicants, they are entitled to get temporary status as Per 

Casual Labour (Grant Of Temporary StatUs and RegUlarisation 

Scheme) dated 7.11.89. The casual labourers engaged alongwith 

the applicants were granted temporary status and many of them 

were regularised, 	
Since the applicants herein are also 

Simil arly circumstanced; they seek the  similar 	treatment. 

Aggrieved, the aPPlicants have filed this application for the 

following relief: 

Declare that applicants are entitled to be confirmed 
with temporary status as Per the scheme from the date of 
their entitlement (the date they completed 

240 days). 

Direct the respondent to grant temporary 
the applicants from the date of their entitlem status t o  

ent and to give all consequential benefits. 

Quash and set aside A9 order. 

Direct the respondents 
to treat the applicants 

deemed to have continued as casual labourers. 



Hear-4. 	No 	proper evidence in regard to continuity of 

engagement.under either DOT or 	the BSNL 	has been 	produced. 

Hence the application is dismissed as inadequate for invoking 

the jurisdiction of this Tribunal. 

H.P. OAS 
MEMBER 

K.V.. SACHIDANANDAN 
JUDICIAL MEMBER 
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